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CENTRAL ADMINISTRATIVE TRIBUNAL SR W
PRINCIPAL BENCH :
NEW DELHI

M.ANo.,1€97/94 in
0.A.N0o.,1218/94

- . b
New Delhi, this the (kL. day of ek G
MON' BLE SHRI P.T.THIRUVENGADAM MEMBER (A)

1. Shri Vijay Pal Singh
s/o late shri BR Singh .
o/o the superintending Engineer
Valuaticn, Income Tax Oeptt.
11th Floor, Rohit House,
Tolstoy Myrg, New Delhi.

2. The Central Public Works
Department Junior Enginsers
“Associaticn (India)
through its Secretary (NZ)
A Wing Ground Ffloor
IP Bhavan, IP Estate, New Delhi, esohpplicants

(By Advocate 3hri J.P.Verghess)
Vs,

1. Unioun of India, through:
Secretary,
Ministry of Urban Developmant,
Nirman Bhavan, New Delhi.

2. The Director Gensral (Works)
CPWD, Nirman Bhavan, New Delhi.

3. The Superintending Engineer,
(Coorcinaticn Gircle Civil)
IP Bhavan, IP Estate, New Delhi, o s Hasporndents

(By Advocate Shri Madhav Panikar)

ORDER
HUN'BLE SHRI P.T.THIRUVENGADAM MEMBER(A)
1. Mm,A.No,1697/94 for joining is_allouwed.
2, This G.,A, has been filed For'geclaratich that

the transfers issued vide office ordsr No.112 cf 19§§ i.
dated 30-5-1994 by Central Public Works Department (z@ue};fﬁ
transferring 71 junior enginee;sené illegal and for -
rastoraticn of the earlisr transfer order dated 6~5°§&,;‘

-

in which 121 junior engineers figurs.

3. At the outset I have tc obssrve that the two
applicants in this O,A, are one >hri Vijay Pal aingh
a junior enginser who figures in both the transfar
orders mentioned above; and the other is CFWD Jumicr -

Enginesrs Associaticn through its Secretary, uWhils

applicant No.1 may gquestion the impugned orde-s as
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far as these relate to his transfer, I am not canuincaé 
- that the applicant No.2 which is an Associaticn can ,‘l:f
questicn the transfer order in its entirety. The Firéé,.
ﬁl ‘ | transfer order involved 121 junior engineers and the
second transfer order contains only 71 names. 4+t is
not necessary for me to go into whether all thase 71
names figure in the earlier list of 121 junior sﬁginéér§ ;-;'

and also whether the Association (applicant No.2) is-

representing all those who figure in the two transfsr ”,f"
orders. In the case of transfer, it is for the affeetad .
individuals to approach the Tribunal for establishing';
the rights. Hence, I am limiting the discussion of |

;: o ‘ this cage with regard to the two transfer ordsrs as

= 'C} far as they relate to applicant No.1,

% . 4, The first transfer order, namely, offics ordsz
N0,95 of 1994 was issued on 6=5-1994. The order reads
as unders-

ke  ‘ "Transfer and posting in respect of the
under mentioned junior enginesrs f{civil)
T are hereby ordered in the intersst of
o public service with ihmediate effect,
S1aNout wevieeinns ; f‘f -
ng ‘ - 9l.,No,121,
- The concerned contrclling officers
are raqueasted fo relisve the junicy
enginsers (civil) who have to move firs
within 30 days of issus of this orcer and
direct them to join in their new offics
of posting. Ths junior engineers (civil)

posted in planning units will move Firsthrﬂ'r

e et g e A

These orders supersede any pravi.us
transfer ordsrs in raspect of the junidr -

engineers (civil) listed herain above,™ .

Se. It is admitted that applicaht Noce.1 who figuras

B s i S

at S1.No.14 of the above order was transferred from
'A' Division to Income Tax Valuation. This applicent

X got himself reliewad by Exscutive Enginesr 'A' Jlivisicn
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on 10-5-94, Annexurs 2 to O0.A, is a copy of the of fics |
report issusd by the Executive Engineer 'A' Diviszion
stating that Shri V.P.singh, junior engineer fis hereﬁy}_]f
rolisved" today i.s. 10-5-94 afternoon with the direciion -
to join the office of Income Tax Valuation, Now Bolhi
for further posting, This of fice report of ths Execu&i§e f
Enginesr 'A' Division is not contested by the ras;andénts%«.
In the same aFteeron of 10-5-94, the applicant No,t rapﬁrﬂeﬁ
in the oFFiba of the superintending Engineer Incoms Tax; )y
Valuation and submitted his joining report. WUpto thiz }_‘f‘

point there is no dispute.

% casa of T
6, -Htai isthe fthe applicant tht after giving the joining .

report, in the office of the Incomes Tax Valu.ticr, he
became an employse of that office., Further offica arderi:
No.112 of 1994 dated 30-5-94 transferring him from '&°
Division to 3.5.4,(NZ) is null and void since hs was

no mors in 'A' Division on the date of issus of the

later transfsr order.

3

7 It is, howsver, the stand of the responionts
that after issue of the office order dated 6-5~dﬁ, 2
number of angmalies in that transfer order cams tﬁ.thﬁi%_i¥
notice, Pending detailed eiamination of thiése anomdlﬂé8¥f“’
and taking corrective actiun)the transfer ordsr &f

6-5-94 was kept in abeyancs vide office memorandum

of 10-5-94 as per the instructions given over the

telaphone by ADG on behalf of DG(W) on 10-5-94, Thus

gven though the applicant No.1 reported in the VYaluation-
Cell on 10-5-94, his joining report was not accarted

there. It was expected of the applicant No.i.to repdrt
back to the parent office and it is n?t knouwun tc the |
respondents as to Qh@re he was working aftar 39”5~9&%

8, On being further qQueried, it was admitted on

bahalf of the applicant that he was not qgiven any ucikilf

by the Valuation Cell. Even his sélary bayond 4C=8=04

‘has not been allowsd. However, the learned counsel
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for the applicant persisted with his stand that the
b joining report had been submitted to the Valuati.r

Cell and hence the latder transfer order of 30=~5-94

showing the applicant as an employee of 'A! Divisicn

is not maintainable,

S. To arrive at the correct view the respondsnts
ware dirscted to produce the office record relating S
to the devslopments on 10-5-94. Both sides agresd
that the record may be separately parused after rasarwiﬁg“”
the orders at the final date of hearing, namely, 27“*-94
The records were submitted on 28-9- 94 and the rrLEVdﬁn . ‘
File is numbered as 3(1)/94-JE(C)Rag.'A'Part 25, 1 & . .°
find at page 49 an office order daed 10-5-94 issuad by .
the Superintending £ngineer \aluation Cell. This officél_ﬁ
order reads as underé-

. "In view of instructions issued by Addl,
' Director General of Works on bghalf of
Director General of Works Central Fublig
Works Deptt. Nirman Bhawan, Ney Deihi &

conveyed by the 3uperintending Znglimaer
Coordination Circle (Civil) CPWD IP Bhawiﬁ

New Delhi=-110002 vide his office mgnoranium ?J.ﬁ

No.3(1)/94JE6Civil)/Region 'A'/4C6 dated
, 10-5~94, to keap the office order Nec.95 i
A of 1994 issued vide lstter No.3(1)/94 3E
a (Civil)/Region'A' 396 dated 6=5-94, in

abesyance till further orders. Hence the

joining report of junior engingers under
transfer, vide 3E(qurd)Civil lettor of
evaen No, dated 6-5-94, shall noct bg 3CL,ptuG9:

1+ mermm g e s e g

Valuation Cell, are requested to raport to

their parental of fice or Superintending
| ' Engineer (Coord) Civil CPWD, IP Bhawan,
i New Oelhi,
Sd/~-
(3,3.tal)
Superintending Enginssy

11th Floor Rohif HuU3ﬂ.15*'
Tolstoy Marg New Cslhi,

R Copy to: Chief Engineer(Val),Inccme=-tax . 1

Deptt. Rohit House,Tolstoy Marg, Naw ilci’nie"

| | ‘ , Copy tosSuperintending Englneer{CGOPd)LLV;x '
Py CPUD,

Notice Board."

’ The junior enginesms, coming to juin this = °
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Endorsement on the above office order shous

that a copy was meant for notice board, Page 79 of

this file contains the joiring report of applicani

No.,1. At the bottom of the report there is an emdorsaméﬂf:'A

by the Superintending Engineer Valuation Cell as anderie

1.

"In view of instructions recsivad from
SE(Coord) Civil vide his lstter No,3{1)/9a=
J2(Civil)Region "A' /406 dated 10-~5-34 the
joining report of Shri VP Singh oL cannat.

be accepted,"

On 28-9-94 the lsarned counsel for the applicanﬁ

produced a copy of a letter dated 30-31-5-94 issusd by

Chief Engineer Valuation to SE(Coordination)Civil, pr3$‘!?“

On scrutiny I find this letter is also availabl: in the

office fila referred to above at p.No.50, Relsvant

porticns of this letter are reproduced hereundsri=

"] am writing this letter to remove ths
confusion created by issue of transfer
orders of Js and then kseping these
orders in abeyance., #Although JEs of
Valuaticn Cell all over the Ncrth f{egion
are affected in these orders but fcr tha

sake of examples only.a few namas hava

been menticned in the following narraticnse "t o

XX X X X

Some JE(C)s were transferred within Delkd
vide order No,95 dated 6-5-94. However
you conveyed the instructicns of DG/ADG -
on telephons cn 10-5-94 (F,N) to shwi
J.J.Lal,5€(val),Delhi follouwed by your
lettsr dated 1C=5-84 that the ordars \
issued on 6-5-94 be kept in abeyanos till. -

furt her orders. Thepfore SE(Val) New ﬁalﬁihfi”

did not accept thé joining report duted
10-5-94 FN of Shri VK sharma from MaGP = *
Circle=II and joining report dated | OmG=34 .
(A.N) of Shri VP Singh from A Divisicn
and issued on officz order No.688 dsted
10-5-94, 3Since your orders dated 6~5-94
have been kept in abeyance till further

orders you should see that the intarest

of JES/ShI‘l VK Sharma and ahri Uapml}'iﬁgﬁ 1 .'.-:—.

not lost and they are nct forc:d s go eﬁj:

lgave from 10-5-94 till you send ycur furibon
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instructions on your order dated 6.5.94. |
o X X X X
It will be b: tter admlnlstr tlvely if mass g&iurs hie
o issued once are not kept in abeyance aftarvaris, his

will avoid uncertainity and part order mdy ramaln
unlmplemented indefinitely. "

12. A perusal of all the above reco}ds clearly bzings,
put that the applicant No.1 submitted the joining r°p'“b |
in the Valuation Cell but this was not accepted. Though :‘

1 find from the office order dated 10-5-94 issued by Bhe

Superintending Engineer Valuation Cell that the junic:

angineers who were joining the Valuation Cell bassd on

6-5-94 orders were being requested to report to their

parental office and a copy of this order was meant for

notice board but how far the applicant wes advis=d to

i- . go back to his earlier office is not clear. @q&aiiy,

( the action taksn by the applicant é&n not being accapted
by the Valuation Cell has not come out. It was his

g responsibility to check up the position, particulurly

| Wwhen he was not assigned any work. In any case for

the disposal of this 0,A. whers the legality of thz

later transfer order dated 30.5-94 is the only issus

which is figuring, what is releuant’to be seen is .

whether the applicant No,1 joined the Valuation Céil.

?~-4 : " Records clearly bring out that his joining rapcft ©“as

- ) not accepted and hence the first ground that the 3»bonﬂuariv;”b

grder of 30-5-94 showing the applicant being trans rxud |

From 'A' Divisicn to 5,5.W(NZ) Cell is impracticasle

Prom implementation point of view cannot be sustainad

I 13. It was then argued that the revision in fremefer

) Ltock place dus to extfaneous consideration based or

interference by some other unicn, This ground has been

denied by the respondents who hdve referred to @nnoxurg"ﬁ;;>"

Wwhich is a note by tﬁf Supdt Engineer Coordinaticn uircle31?5>
note L
to ADG CPWOD, Thlﬁimade out after issus of th-

transfer order dated 6 5.94 brlngs out the re

3
| » | . Teview of the samae,
{ :

3 @arlier .

488ns for g

Some porticns of this note are
Ev | reproduced as under:-

’ "Transfer/Post
N - S sting O s
CE}/ ' ng Urders of 121 JEs(Civiyy
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from field to Non=field and vice-versa
were issued vide office order No.85 aof
1994 dated 6-5-94, It was complained in
the JEs! Association that there are 30
many anomalies in the transfer order and
the transfer order was kept in abeyence .
vide this office memorandum of 10-5~%4 asa
per the instructions given over teiaphonef
by =hri Tawarmalani, ADBG on behalf ¢f v
DG (W) on 10-5-94, Subsequently, the ADG{3&F}
asked me to veri¥y the recordsand revieu/ '
revise the whole transfer order,
The transfer order has been revisued on
the basis of following criteriad=-
01, Only those Jts are to be transferied
from Non=field to Field Unit who had

completed 8 years as on 15-4-94,

0.2 The JEs who want retenticn in Fiﬁnniﬁg?“
Unit may be given such retunticn fcf
a year,

0c3 eeveveens

0.9 "

Hfter going intoc the background necessitating

1

the revision of sarlier transfer order dated 6-5-04

I am convinced that there is no case for interfsrence.’

It is now well established that courts or tribunzals
will interfere in transfer orders only if malaficas
are established or where therz is an infraction

of statutory provisiond, No such grounds have been

advancead,

15, In the circumstances the O.,A. is dismissed,
The applicant is however given'liberty to make a

representation regarding his transfer,

16, The interim orders already passed on 8-6-%4

directing the maintanancs of status quo are vacatad,

17, No costse i f ) ‘—3‘1“ ;;\

(P.T.THIRWENGADAR)

Member (A ),
vt



