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CENTRAL HUniNlSTRATIVE TRIBUNhL
PRINCIPAL BENCH

Q NEU DELHI

rn.A.No,1697/94 in
^ 0.A.No.1218/94

/

Neu Delhi, this the day of hJV ,

HON'BLE BHRI P .1.THIRUUENGADAn r^Er,BER(H)

1, Shri Uijay Pal Singh
s/o late ^hri BR Singh
o/o the Superintending tngineer
Ualuaticn, Income Tax Qeptt.
11th Floor, Rohit House,
Tolstoy Delhi,

2. The Central Public Uorks
.Department Dunior Engineers
Associaticn (India)
through its Secretary (nZ)'
A Uing Ground Floor
IP Bhavan, IP Estate, Neu Delhi, Applicant s

(By Advocate Shri 3,P .Uerghese)

Vs,

1. Union of India, through:
Secretary,
Ministry of Urban Devslopment,
Nirman Bhavan, Neu Delhi,

2. The Director General (Uorks)
CPUD, Nirman Bhav/an, Neu Delhi,

3. The Superintending Engineer,
(Coordination Circle Civil)
IP Bhavan, IP Estate, New Delhi, ,..RespOndentG

(By Advocate Shri fladhav Panikar)

ORDER-

HUN'BLE SHRI P.T.THIRUWENGADAM MEMBER(A)

1, M,A,No,1697/94 for joining iSg.alloued,
2, This Ci,A, has been filed for/declaration that

the transfers issued vide office order No,112 cf 1994

dated 30-5-1994 by Central Public U'orks OepartmBnt (CPyO)

transferring 71 junior engineers are illegal and for

restoration of the egrlier transfer order dated 6-5-94 .

in uhich 121 junior engineers figure,

3, At the outset I have to observe that the two

applicants in this O.A, are one Shri Vijay Pal oingh

a junior engineer who figures in both the trans^'ar

orders mentioned above; and the other is CPUD Dunicr

Engineers association through its Secretary, Dbile

applicant No.1 may question the impugned orde-s'as

'V.
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far as thass ralats to his transferj I am not conv/incgd

that the applicant No.2 which is an Asscciaticn Cisn , |

questicn the transfer order in its entirety. The first,

transfer order involved 121 junior engineers and the

second transfer order contains only 71 names. it is

not necessary for me to go into- whether all these 71

names figure in the earlier list of 121 junior engineers .

and also whether the Association (applicant No»2} is •

representing all those who figure in the two transf-x
I'

orders. In the case of transfer^ it is for the affecidd ,

individuals to approach the Tribunal for establishing

the rights. Hence, I am limiting the discussion of

this case with regard to the two transfer orders as

C; far as they relate to applicant No.1,

4, The first transfer order, namely, office order
•" -J

No.95 of 1994 was issued on 6-5-1994. The order reads I

as underJ-

"Transfer and posting in respect of the

under mentioned junior engineers (ciuil)
are hereby ordered in the interest of

public service with ihimediate effect.

>

51.No.1
\

51,No.121. "

The concerned controlling officers

are rsquasted to relieve the junior

engineers (civil) who have to movo first
within 30 days of issue of this order and

direct them to join in their new office

of posting. The junior engineers (civiil)
posted in planning units will movo first. ,

These orders supersede any previous

transfer orders in respect of the junior,

engineers (civil) listed herein above,'^''

5. It is admitted that applicant No.1 who figures

at 31.No.14 of the above order was transferred from

•A' Division to Income Tax Valuation. This applicant

got himself reliewad by Executive Engineer 'h' Jiuisicn
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on 10-5-94. Annexurs 2 to D.A. is a copy of the offica .

report issued by the Elxecutiv/e Engineer 'A' Oiuision

stating that Shri U.P.Singh, junior engineer "is hereby/

relieued" today i.e. 10-5-94 afternoon uith the direction

to join the office of Income Tax Valuation, Nau Oolhi

for further posting. This office report of the Exacutiye ;

Engineer 'h' Div/ision is not contested by the resoondsnts^

In the same afternoon of 10-5-94, the applicant Mo.1 reports?

in the office of the ouperinteriding Engineer Income Tax

Ualuation and submitted his joining report. Upto this t

point there is no dispute.

9-^ case of
6, Tiass isthe^he applicant thdt after giving the joining .

d-— -1- .
report^ in the office of the Incoma Tax Ualuaticn, he

became an employee of that office. Further office order

No,112 of 1994 dated 30-5-94 transferring him from 'A®

division to 3,S.U.(N2) is null and void since ho uas

no more in 'A' Division on the date of issue of the

latter transfer order.

7, It is, houever, the stand of the respondants

that after issue of the office order dated 6-5-94, a

number of anpmalies in that transfer order came tothdir

notice. Pending detailed examination of those anomslass ' ;

and taking corrective action^the transfer order ef

6-5-94 uas kept in abeyance vide office memorandum

of 10-5-94 as per the instructions given over t'm

telephone by ADG on behalf of DG (u) on 10-5-9,4. Thus • '

even though the applicant No.1 reported in the l/aluatidn- ;

Cell on 10-5-94, his joining report uas not accepted

there. It uas expected of the applicant No.1 to report .

back to the parent office and it is not knoun to the ,
\

respondents as to uhsre he uas uorking after 1Ci-5-94o;.

8, On being further queried, it uas admitted on

behalf of the applicant that he uas not given any uopk

by the V/aluation Cell. Even his salary beyond 1C-5'-94

'has not been alloued. Houever, the learned counsel
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for the applicant parsisted uith his stand that the

joining report had been submitted to the yaluati-n

Cell and hence the lat^jer transfer order of 3G~5"!?4

shouing the applicant as an employee of 'h Diviii^-n

is not maintainable#

To arrive at the correct view the respcndsnts

ware directed to produce the office record relating

to the developments on 10-5-94. Both sides agreed

that the record may be separately perused after reserving

the orders at the final date of hearing, namely, 2?-9-94,j,.

The records were submitted on 28-9-94 and the relevant

file is numbered as 3(l)/94-3E(C)R0g,'A'Part 25. I !

find at page 49 an office order dabd 10-5-94 issued by

the Superintending Engineer Valuation Cell. This office

orderreadsasunderJ- ,,

"In view of instructions issued by Addi,

Director General of Works on behalf of

Director General of Works Central Public

Works Deptt. Nirman Bhauan, Neu Delhi &
conveyed by the Superintending Engineer

Coordination Circle (Civil) CPUO IP Bhauan

Neu Delhi-11D002 vide his office meriorandum ;

No.3(l)/94SE4Civil)/RBgion «A«/406 dated
10-5-94, to keep the office order Mc.95 , •

of 1994 issued vide letter No,3(l)/94 3£
(Civil)/Hegion'A' 396 dated 6-5-*94« in

abeyance till further orders, Hsnce the

joining report of junior engineers undsr

transfer, vide aE(Coord)Civil letter of
even No. dated 6-5-94, shall not bg accsptad;^:

The junior engineers, coming to join this

Valuation Call, are requested to report to

their parental office or Suparir>tending

Engineer (Coord) Civil CPUD, IP Bhauan,
Neu Delhi,

Sd/-
(3. 3. Lai)

Superintending Enginaat•
11th Floor Rohlt Hgijju .
Tolstoy flarg Ngu Dslhi,

Copy to! Chief Engineer(Ual) ,Inccms-tajs

Deptt. Pohit House,Tolstoy Narg, New Uaihi.

Copy to:Superintending Engineer(Coord)C ivii
CP.'WD,

Notice Board."
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10. Endorsement on the above office order shoua

that a copy uas meant for notice board. P^cb 79 of

this file contains the joining report of applicant

No.l. Ht the bottom of the report there is an endorsQmsn'l!

by the Superintending Engineer Valuation Cell as under
"In vieu of instructions received from

SE(Coord)Civil vide his letter No.3Cl)/94'®
3E (Civil)Region • A«/406 dated 10-5-94 the

joining report of Shri UP Singh cannot
I

be accepted."

11. On 28-9-94 the learned counsel for the applicant

produced a copy of a letter dat ed 30—31—5—94 issued p/ ' ,

Chief Engineer Valuation to 3E(Coordination)Civil, CPUp.

On scrutiny I find this letter is also available in t?na,

office file referred to above at p.r^lo.50. Belsvant

portions of this letter are reproduced hereunder:-

"I am uriting this letter to remove the

confusion created by issue of transfer

orders of 3Es and then keeping these .

orders in abeyance. Although 3E3 of

Valuation Cell all over the North region

are affected in these orders but for the

sake of examples only .a feu names have

been mentioned in the following na-.rat

XX X X X

Some 3E(C)s were transferred within Oeihi ;

vide order No.95 dated 6-5-94. However

you conveyed the instructions of Oh/ADC
on telephone on 10-5-94 (f.N) to anri
3. 3. Lal,SE(Val) .Delhi followed by your

letter dated 1C-5-94 that the orders

issued on 6-5-94 be kept in abeyancs till '

further orders, TheEfore SE(Val) New jQih4'

did not accept the joining report dated

1C-5-94 FN of Shri VK Sharma from 'i-sGP y

Circle-II and joining report dated 1 0-5.-5-4 • '

(A.N) of Shri VP Singh from A Division

and issued on office order No.668 i-ited

10-5-94. Since your orders dated 6-5-94

have been kept in abeyance till fuxtbe-r

orders you should see that the interest
of 3Es/Shri VK Jharma and ihri V.PcsincH la

not lost and they are net forcsrj to gc ce ;

leave from lD-5-94 till you send ysjr rorrtr-sr
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instructions on your order dated 6.5.94. KsP"
0> X X X X

It will "be b:.-tter administr-tively if mass orusra
issued once are not kept in abeyance aftaruarls. Thi«
uill avoid uncertainity and p^rt order may rsi.Kain
unimplemented indefinitely." .

12. A perusal, of all the above records clearly brings,

out that the applicant No.l submitted the joining rspo^v

in the Ualuation Cell but this uas not accepted. Though

I find from the office order dated 10-5-94 issued ty the ,

Superintending Engineer Valuation Cell that gonior

engineers uho were joining the Valuation Cell bdssfl on •

6-5-94 orders uere being requested to report to their

parental office and a copy of this order was meant for

notice board but hou far the applicant was advised to

go back to his earlier office is not clear, Equaiiy,

the action token by the applicant <bn not being accepted ,

by the Valuation Cell has not come out. It uas his

responsibility to check up the position, particuia rly

uhen he uas not assigned any work. In any case for

the disposal of this 0,A. uhere the legality of the

later transfer order dated 30,5—94 is the only issue

which is, figuring, what is relevant 'to be seen is ^

whether the applicant IMo.l joined the Valuation CoU. ' :

Records clearly bring out that his joining report .as

not accepted and hence the first ground that the subsequent
oruer of 30-5-94 showing the applicant being transfarred ,, -

from 'A' Division to S.S.U(nZ) Cell is impracticable
from implementation point of view cannot be sustained. u ;
13. It was then argued that the revision in transfer

took place due to extraneous consideration based on

interference by some other union. This ground has been
denied by the respondents who have referred to annexurs fQ
Which is a note t^Supdt Engineer Coordination Circle::'
to ADG CPUD. ThisZmade out after issue of ths earlier •
transfer crdar dated 6.5.94 brings cut the reasdns for a
reoieu cf the sa^e. Sc^e portions of this note are . : '
reproduced as under.*-

'̂'"'"'"/Posting Orders of 121 JEs(Cioii)
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0 from Field to Non-fiald and vice-versa

uere issued vide office order No.95 of

1994 dated 6-5-94. It uas complained in

the JEs' Association that there are so

many anomalies in the transfer ordei and

the transfer order uas kept in absyance

vide this office memorandum of 10-5-94 aa

per the instructions given over telephone

by -hri Tauarmalani, AOG on behalf of

DG(U) on 10-5-94, Subsequently, tho A0G(5&P)

asked me to verify the recordsand reuieu/

revise the uhole transfer order.

The transfer order has been revisued on

the basis of following criteriaS-

01, Only those 3Es are to be tranafened

from Non-field to Field Unit uho had

completed 8 years as on 15-4-94,

^ 0,2 The DEs who want retenticn in Pianning
X..

Unit may be given such retenticn for

a year,

0,3

0,9 "

l4o Hfter going into the background necessitating

the revision of earlier transfer order dated 6-5-94 i ,

I am convinced th^t there is no case for interference.

It is nou uell established that courts or tribunals

will interfere in transfer orders only if malaficas

are established or where there is an infraction

of statutory provisionS>. No such grounds have bean

advanced,

15, In the circumstances the O.A, is dismissed.

The applicant is however given liberty to make a

representation regarding his transfer,

16, The interim orders already passed on 8-6-94

directing the maintinance of status quo are vacatad,

17, No cqsts.

(P.T.THIRUVENGhDhP)
riember(A),
»y,i


