
IN THE CHNTR/^ .ADMNI STRATIVE TRIBINV4-
PRINCIP.4- BENCH

0»A. 7/94

tfevj Oelhi, date d the 2ith July, 1994

Hon'ble Sh» N,V.Krishnan, Ghairman(A)
Hon'ble Smt, Lakshmi Sv/aminathan, MemberiJ)

Shri Go So Gopala,
As DvoCommissioner of Income IFax,
>%meaabad Range-I,
Gujrat Region, rthmedaba^, .

(By Advocate Sh,F oF.Khurana )

v/s

io Union of India
Through Its Secy,
Ministry of Finance,
Ueptt.of Revenue,
Worth Blockj
Central Sectt,, N/Deihi

(None for the re^oncfents )

applicant

o*o Respondent

ORDER (QRAL'i

(Hcan* ble Sh, N. V.Krishnai. Vice ChaiL-man (a))

OA- 34/91 was filed in Ahmedabad by the

applicant which^cn transfer to this Tribun^il has been

registered as OA 7/94. When the O.A, was received

on transfer, notice vvas issued to the respondents.

In respect of the hearing on 2l 3,9^^ notice had been

served. Nbne was present on that day or on subseqie nt

d ate s

Vfe also find that re^ondents had not filed

any reply when the Oa was filed at Ahmedabad Bench,

Wjne is present today for the re^oncfents.

No reply has been filed to the O.Ao In tte circumstances
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thjs 0 »Ao is bo-ing disposed of after hearing the id>

counsel for the ^ pile ant,

4. The application v/as admitted oa- 23.3.91 in

respect o f the .relief at a and b of para 8 fthich

are as followSi=

a) The don'ble Tribunal i/vould be pleased to
^low '.and admit this </^plication and
direct the Re^ondent Go\''erpment to give
in accordance with his seniority promotion
and placing in the Selection Grade of the
applicant in the post of Deputy Commissioner
of Income T^x with effect from January i
1986 in the scale of Pa 4300-5700 vith
further direction and order, to place the
^plicarrt, betv^en serial N os 144 and 146
i.e. at Sr. .145, in the impugned Promotion
orcfer of 1990 of promotion or placing in
the i>election Grade i/dth effect from the
it Jan., 1936. directing the Respondent, further
to grant to the applicant all the bersflts
of seniority and of sal ary,including arrears
thereof incidental bene.fits etc,as if the"
saiie v\ere due aod accrued from the 1st Jan.,2986.

b) Be pleased to direct to modify the im^^ugred
or jer_ dated^ 23rd Aug.,1990 for promoing the

^plicant. in the selection grade at Sr.PJ o.l45
w.e.f. -1,1.86 within a month of the ^ rvice of'
the order to be passed by the Honourable
Triounal,"

The grievance of the ^plicant relates to the c^nial

to him of the fucicrtional Selection grade Cb 4500-670C)

which has been given to his junior. The applicant was

and is a Deputy Commissioner of Income Tax. The

•impugned orcfcr dated 23.8.90 {Am .a3 ) was issued

granting Slection Grade {Norvfunctional) to 263 Commissior^r/

Dy.Coramisaionerof Income Tax. In this list, Sh..i.C.Choudhar/j
placed at Sl,Nc,l45has heaa given this be re fit

w.e.f. i.i.i9B6. It is conte.odad that Sh.A.C .Choudhar/

is the imr-ediate junior of the fpplicant as can be seen
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froni the soiiiority list(Ann«A«2) vhera the applicant

and Sh.A.C.Choudharv/, both Scheduled Castes are

rc i^'ectivsly placed at S.Mo.TO and 71e

5. applicant submitted a representation on

20,11.90 (AnnoA,4) to the Ghainnan, Gsntral Board of

Direct Ta)^s. ^ has stated therein that he is eligible

to be giver\the Selection Grade v-hich-is granted on the

basis of seniority subject to fit^ness. it is also

stated that there was no pending Itepttl.Unqy»or any

other proceeding to ny him the functional selection

grade. That repre ^ ntation has not been disposed re foie,

the ^plicant has filed this O.A.

6. VVfe have heard the learned counsel for the applicant

and perused the records,

7. T|^ inportant averrsiets have been stated above.

There is ro reply to the 0,A. The Ann.A.a order confirms

that selection grade can be given after completing

14 years service in G roup A, ^plicant satisfies

this qualification as seen f.rcm the seniority list.

Furtherjthe impugned order, relating to Dy, Commissioner

from S,No»i3 2{ Singh at Si, No. 53 of the seniority

list) shows that selectionjgrade wasp rob ably given

on the basis of seniority-.fitne ss.V^ are also of the

view that this is a case where the relief sought

should be directly granted without directing the

»

respondents to consider the applicants case, For^
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the respondents ha\^ not at all shovn any consideration

to the application or to the notices issued

to them.

3, >ccordingly vve allow this 0 oA» vd.th a direction to

the first respondent to gr^ntthe applicant Selection Grade

(Non-<Junctional) in the grade of Rs 45(Xi-6 7C0 WoCof, i,i.x^;?86

and place his name in the Ann a»o order dated 23,8,90 oetv'een

ShoK,Ranghabashyam(Si,No.l44) and Sh, A.G Xlhoo^hary (S J^o .145) .

U3 further direct that consequential financial benefits

should be disbursed to the applicant vjithin three months

from the date of receipt of a copy of this order.

9, costs.

((L-^

(Smt.Lakshmi Sv/amin ) (N .V.Krishnan )

MemterlJ) . Chairman


