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BY KON'BLE MR.S.R#ADIGE.MEMBER{a)q-

In this OA. > Sat. Mukta Dhauan seaks

quashing of the Disciplinary Authority ®3 order

dated 2.6oB9 (Annexure®fl3), the appellate authority.f^^

order dated 4,1,90 (Annexure^A^) and the Ravlsuing

Authority's order dated 23#6o93 (Annexure=»AS)#
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2^ ^9 was procaadsd against dspaptojan^aliy on

tuo cha rgas:

1) She and Shrl Hari Singh,, whila functioning

38 Oy, Office Si^j erin tan den t, Gsid Call

and LOG Gold Call ra^actiualy in C^tral E«cisa

Oallectorata Oalhi during Saptamber, 1986 handed over

Goldsmith Cartificatas issued by Superintendent

Gold Call for personal delivery at thaprenisas

of the applicant through one Shd Pal Singh a dally

uager ©nployed in that office, but not attechad yith

Gold Oontrol Branch, at the material timo on closed

holidays, instead of sending the same throtcgh

registered posto

ii) l^der instructions of s mt.Plukts ohaua^

and ^ri Hari S ingh, Shri Pal Singh

took a biffich of ODldsmiih Certificatee ,

from office and on I5o8o06'» Indsp^danoe

Qay» approached one of the applicante

at his house, showed him the dslt^mith

Certificates issued in his favour and ,

demanded feo200/- on their behalf as

illegal gratification for dalivering .

the same#**

3» The Inquiry Officer held charge (S) pr©vsd

against the applicant# Accepting the Inquiry GffiGSr%

findings, the Disciplinary Authority imposed the

penalty of stoppage of 2 increnants uitfrwut

cumulative effect vide impugned order dated 266.8S

(Ann9xure«=»A3), which on appeal was reduced to stoppagQ

of 1 in crem en t without cumulative effect vide impugisad

order dated 4o1o9f0 (Annexure»a^) • The review pet

n-
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Was rejacted vide impugned order dated 23,^
(Annexure»A5) against uhich this OA has been filerf^

4. Us have hsgrd applicant's counsel Shri
Khurana and respondents' counsel shri Bharti,, Uto
have also perused the materi^s on record arid giv^
the matter our careful consideration.

So As pointed out by shri Khurana, Charge (i),
which has been held as proved against the applic^t,
has the follouing ingredients:

1) that applicant 9nto Dhauan during

August'>Septembero198& hand«|d

the: Qaldsroith Certificates to shri Pal

Singh,

ii) that the said certificates were knouinolv

handed over to Shri Pal Singh for
personal delivery to the applicants

ill) That such personal deliveries uero to be

made at the premises of the applicants,

Iv) that such personal- deliveries at the

premises of the applicant were to be

made on closed holidaya^

v) that the said personal delivers uero macfa :
instead of sending them by reoistepart nn,a»>.

6 In his statement dated 24o9,86 shri Pal

has stated that while he was working in tJold Osntrol
Cell^ applicant gave him some Goldsmith Certificatoo i
to send by registered post but when he went to the

Post Office, the staff there told him that the registry
counter closed at 4p.m., upon which he returned back
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and handadover the certificate to the applicant yho

th^ directed him to handover the registered 1etfefs

personally to their personal addre.sseso Shri Pal

Singh further stated that^ereupon he uent to

their residence where he Riet Ramesh Kumar shd gave

him his registry certificate and told him that

it was the applicant who had sent hioo In his

findings the Inquiry Officer has recorded that c^Jring

examination in the d^artmental ^quiry Shri Pal

Singh confirmed that his statement dated 24,9o8®

uas oorrectp and duiing cross examination by the

applicant also confiiroed that he had gone to

Kumar's house to deliver the Goldsmith Osrtificate

to him and that the acknouledg'BnGn t of Rarogsh Ktsaar in

token of having received the toldanith Certificate

uas delivered to the applicant on l3»8o8 6tf

7, fts Shri pal Singh's testimony has not been

shaken in cro'SEs examination it cannot be said that

there are no materials to hold that the ^ pi leant had

knouingly handed over the said certificates to S.hril

Pal Singh forpsrsonal delivery to the applicants

at their resid^ces# although the normal procedure uaS

to send then by registered post® uhich the applicant

had herself adopted in the first instance^ The

identity of the 't»|adara® referred to in Shri Pal

Singh's statanent dated 24,9,8 6 is not in doubtg as

in the original Hindi version of his statement ho

has clearly mentioned that 'Wadam' refers to the Oya

Office Superintend^t 1,9# the applicant<s» Ihat

being the positiohp no further evidence is required

to corroborate Shri Pal Singh's statement, because

it is well settled that the rules of evidsnce as

applicable tP criminal cases are not strictly

'/h'



applicable in departmental proGaedinga Pro caad

on the basis of the prepondsranco of probability

of the alleged action^

"Hie question whether l3o8o8S uaa a

closed holiday or not is a question of fact but ovSrii

if it was not the same cannot be used to assail

the impugned order. Applicant has contended that

she was on leay/e on that date, but the Inquiry

Officer has clearly held for reasons recorded in

writing9 and difficult to disagree with that this

contention is an afterthought.

Shri Khurana has argued that thgr© were

no directions to send these t3old Certificates only

by registered post and in the absence of instructions

the applicant cannot be held to ha us committed

misconduct .From Shri Pal singh^s statement dated

2494.86, which as stated above he confirmed in the

O.C., we find that the applicant had herself been

giving these certificates to him for despatch

through registered post and it was because on the

relevant d^te the Ppst Office was closed that she a
him to dpliysr the same by hand. Under the qircametanca

the applicant can no t disclaim knowledge of the

es tabl is had procedure , and the authority had

rightly held that as the of fi carin charge of the

Gold Osntrol Call it was the applicant's responsibility
to ensure that such vital legal docunsnta were

delivered to the concerned parsons through establish^i^
mode of delivery.

1" this connection in UOI & Others

U^endra Singh -1994(27 aTC 200, the Hon'ble Supreme

ttJurt while quoting the decision in H.B.Gandhi ,
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and Taxation Officer-cun-Asssssing Authori^^p KaEoal

Vs. Oopl Math & Sons =1992 Suppo.(2) SCC 312 afPi^^d

tha following principles

tludicial revleu, it is trite, is not
directed against the decision but is
wnfined to the decision-fnaking prot^ssa
Judicial re yieu cannot extend to the
examination of the correctness or
reasonableness of a dscision as a matter
of fact^ The purpose of judicial rs'^ew
is to ensure that the individual

' fair treatnent and not to snsyrsthat the authority after recording fair
treatement reaches, on a matter which

i it is authorised by law to dacidej, a
contusion which is correct in the eyet

i of the Qsurto Oudicial review is not
an ^paal from a decision but a review
of the manner in which tha dacieion is =

''®^^'^n0ous to think that
we Oaurt sits in judgmsnt not only on

, the correctness of the decision making .
> pJ^cess but al-so on the oorrectass of th@

] decision i tsel fi »

^light of the above, we see no rsasoh •
to interfere in the mattera? The Oa therefore fail©

and is disnissedo" No ooeta«

: ( ORoAoVEOAVALLI ) ( s,R,Ao/GEi
flEnBER(3) I*1E?10ER(a)!
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