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CEVTRAL ACAINISTRATIVE TRIBUNAL, P RINCIPAL BENCH, \ 7
NEW DELHI, \

0,A,.No, 691/94

m ‘
New Delhi: this the /4 day of Jenuaty, 1997,
HON °BLE M RS, Ro & DI GE,M ENBER(A) ‘
HON 'BLE DR.A.VEDAVALLI, MEMBER(I).

Snt.Mukta Dhawan, _
Wo shri K.L,Ohawsn,

Rfo X=1378, Street No. 4,
Rajoargh, Gandhi Nagar,

Dalhi Ld 110 @3? .oooﬂpplicaﬂta
(By Adwcate: Shri P.P, Khurana)
Yersus

1. Union of India through
Secretary, o
Ministry of Finance,

Dsp artment of Ravenus ,
North BlOd‘, -
New 0Oalhi,

2, Member{ Personnel & -Vigilance),
Central Board of Excise & Customs,
Dapartment of Revenug,
ministry of Finance,

New Dalhi, .

3, Principal (mllector,
Customs & Central Excisa,
®llectorate,

Central Ravenue Buil ding,

1,
New Dslhi =110 002,

4, Deputy llector ( P & V)

Customs & Central xciss,

llectorate,

C. R.Buil ding,

IW., R
Neuw oelhi - 1490 002 eosssss RBSpONdents. .

(By adwcate: shri R. R.Bharti).

JUDGMENT
BY HON'BLE M R.S, R.ADIGEMMBER(A) ¢

In this 0p., Snt, Aukta phawan ssaks

quashing of the Disciplinary authority ’s order ‘
dated 2,.6,89 (annexure=p3), the appellate authcritg.?‘aﬁl :
order dated 4.1.90 (mnsxure=A4) and the Reviauing“' ,‘
authority®s order dated 236,93 (Annexure=A5)e

r
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2, she was procesded against departaentally on
two charges-
1) she and shri Hari Singh, while ?mctiming -
as Dy, 0ffice Superintendent, Gold Cellv‘_ -
and LOC Gold Csall respaectively in Contral Excise ‘
®llectorata Dalhi during Soptsmber,1986 handed over
Goldamith Cortificates issued by Superintendent
Gold Cell for personal delivery at the premiass
of the applicant through one Shri Pal singh a dai,ly
wager employed in that office, but not attachad ui h
Gold Contrcl Brench, at the material time on clasef::ﬁ
holideys, instead of sending the same through :'

regis tered postoe

ii) Under instructions of S mt.Mukta Dhauégﬁ"-.
and shri Hari S ingh, shri Pal Singh
- took a bunch of [hlidsmi.th Certif‘icatas'f‘;
from office and on 15,8.86~ Independa@;cjév;
bay=- epproached one of the applicants )
at his house, showed him the Goldsmith
&rt;t’iqatas iss;.sed in his fawur aﬂdf:;
deman ded Rs,200/= on their behal P as -
11l1agal gratification for deliwering g

the samae ®?

3. -The Inquiry Officer held charge (ﬁ} pm\aad |
against the applicant, Accepting the Inquiry Gf‘hcer":x»__
findings, the Disciplinary authority imposed the
penalty of stoppage of 2 increments withou |

cumul ative effect vide impugned order dated 266.89 =
(annaxure=23), which on appeal was reduced to stup?;):s.gé ’
of lincrement without cunul ative effect vide impugnsed
order dated 4,1.90 (Annexure=38). The revieu petiﬁ{?ﬂﬁ"‘“”
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Was rejected vide impugned order dated 23, 6;¢

(fmnexure=4S) against which this OR has been filed, SRR,

4,

We have heard epplicent?s counsal chri

Khurana ang respondents ! counsel shel Bharti, s

have glso perussd the materials on record ang gi ven

the matter our carsful consideration,

S.

As pointed out by shri Khurana, charge ( )‘.’k_ ‘

which has been ‘held as proved sgainst the applicen %,.; 

has the follouing ingredientss

6o

1) that appl__icant_smt, d‘bauan during | "

Augus t=Sep tember, 1986 han ded ovax
the: Goldsmith Certificataesto shri Pal
Singh,

i1) that the saigd certificotes uere'knouinqlw';_.'

handed over to Sh#i Pal Singh for

personal delivery to the applicont, |
i..M) That such personal deliveries ysro to b?‘j“

made 2t the premices of the applicanto,

iv) 'thai: suéh:'p;a;so,'n'ab deliveries at t}\@

premises of the abplicant were to be
made on closed holidayo,

v) that the saig personal delivers wero ma gy

instsad of ’sénding them by rgisteradpoet‘a;f :_{,

In his statemant dated 24.9,86 Shri Pal singh

has stated that while he was working in Golg mntmk

Cell applicant gave him soms Gol demith Certificatas

to send by xegistered post but when he went to tha

Postlof‘f‘ic‘e, the staFP there told him that the x\agistw -

counter closad at 4 p

*Me» WpON which he retumed bagk
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and handad ovar the certificate to the applicent uh@

then directad him to hando ver the registerad 1ett9£'§
personelly to their personal sddresses. Shri pal |
singh further statad that thereupon he went to ‘
their residence where he met Remesh Kumar snd gave -
him his registry cartificate and told him that ;
it was the applicent who had sent him, In his

findings tha Inquity Officer has recorded that ciurmg
exanination in the departmental enquiry Shei pal

singh confimed that his statement dated 24,9.86

was correct, and duting cross examination by the
applicant also confimed that he had gons to Racagé%/
Kunar%s house to deliver the Goldsmith Oertificate

to him and that the acknouledgmment of Remosh Kuam )&n
token of having received the Goldsmith Certificate S

was delivered to tho applicant on 13.8.86,

70 AS Sh:‘ri pal singh°s testimony has nc;tlléégl,h
shaken in c¢rogs ex,,aminatlot’\ it cannot be said that -
there are no materials to hold that the zpplicant had
knowingly handed over the said caertificates to shri

pal singh for psrsonal dali‘very to thé applicaﬂts"
at thelr residences, al though the nomal pm'caduz's‘ua&if -
to send then by registered post, which the applicant
had hersel ? adopted in the first instance, Te |
fdentity of the ‘Madam® referred to in Shri Pal
singh's statement dated 24,9,86 is not in doubt, as

in the original Hindi version of his statemont ho .
has clearly mentio;nred that 'Madam® refars to the Cj. .
Office Supsrintendent i.s., the applicant, Tat o
being the position, no furthar evidence is require@‘

to corroborate Shri Pal Singh°s gtatement, bacause

it is well sattled that the rules of esvidancs as:

applicable .to crig‘ni_.nalr cases 3re no{t strictly




applicable in departmental procsedings uwNiEh procedd .
on the basis of the preponderance of probability ~
of the alleged action,

8. The question whather 13,8,86 was a g
closed holiday or not is a question of fact but avan .
if it was not the same cannot be usad to 9ssail o
the impugned ordef; Applicant has contended that

she was on leava on that date, but the Inquiry

Officer has clearly held for reasons recordeod iﬂ-
writing, and difficult to disagreg with that this
contention is an aftesrthought.

9, Shri Khurana has arquad that there uaf-é

no directions to send these Gold Certificatss only |
by registered post and in the absence of instructichs .
the applicant cannot bs hald to have committad
misconduct .From Shri Pal Singh®s statement dated ]
24,4,86, which as stated above he confirmed in ths -
D.Eoy we find that' the applicant hag hs‘rself" baen |
giving thess cortificates to him for despatch

through registered post and it was because on the
relevant datg the Post Office was closed that sha as&md
him to deliver the same by hand, Under the circcmstance:g.
the applicant cannot disclaim knowledge of the

as tablishad p ro cedure o and the authority had

rightly held that as the officar-incharge of thg _
Gold Gontrol Cell it was the applicant's rocsponsibil ity
to snsure that such vital legal documents were ,
delivered to the concemed p erson3 through establiah@d
modae of delivary,

10, - In this connection in UDI & Others W,
Upendra Singh -1994(27 aTCc 200, tha Hon "bla Smme _
urt vhile quoting the dacision in H.B,Gandhi , ,;xciva :

/-
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and Taxation Officer-cun-Asssssing Autho rity, Kamal

&

Vs. Gopi Nath & Sons =1992 Supp.(2) SCC 312 affimad f
the following principles: _

Mudicial review, it is trite, is not

directed against the decisicn but i ,
: confined b the decision=making process, N
y Judicial review cannot extend to the -
: ex2mination of the correctness or o
; reasonablensss of a dacision as a mattap.
; of fact, The purmose of judicial review
; is to ensure that ths indi vi dual n
! recelves fair treatment and not to ensure -

that the authority aftaer recording faip .
. treatement reaches, on a matter whiéh
it is authorised by lau to decide, a
: ' conclusion which i3 eorrect in the eyes
of the urt, Judicial review i3 not ‘
an appsal from a2 decision but a rovigs -
of the manner in which the dacision io A
Madee It will be srronsous to think that .-
, - the Dourt sits in judgment not only on.
the correctness of the decision making..

A process but-al-so on the correctess of thg

decision {tsel Pon

g 110 In the light of the abowe, we ses ro rensem ©

to interfere in the‘matber,, The 04 therefore fails

and 1is dirsmi.ssedsS No o8 tg,

( DR.A,VEDAVALLI ) . ( S.R.AD sz; !
MEMBER(I) ' MEMBER{A) o

/uva/




