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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI.

y) |- 1976

O.A./%¥K. No. 68 of 1994' Decided on:

Viijender Singh ....Applicant(s)

(By Shri N. sSafaya Advocate)

Versus

Lt. Governor & Others ....Respondent(s)

(By ShriB.S. Oberoi, proxy counselAdvocate)
for Shri Anoop Bagai, iCounsel

CORAM:

THE HON'BLE SHRI K. MUTHUKUMAR, MEMBER (A)

THE HON'BLE SHRI P. SURIYAPRAKASAM, MEMBER (J)

1. Whether to be referred to the Reporter 6717
or not? :
2. Whether to be circulated. to the other \°

Benches of the Tribunal?
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MEMBER (A)
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CENTRAL ADMINISTRATIVE TRI?UNAL, PRINCIPAL BENCH

O0.A. No.68 of 1994
. (-
New Delhi this the 3]i-day of January, 1996

HON'BLE MR. K. MUTHUKUMAR, MEMBER (a)
HON'BLE MR. P. SURIYAPRAKASAM, MEMBER (a)

Constable Driver Vijender Slngh
No.4234/P.C.R. .

s/o Shri Kanta Prasad

R/o Village Jia Sarai., ;

House No.7-A, New Delhi. ...Applicant

By Advocate Shri N. Safayaf

AVersus
1. Lt. Governor, Delhi,
Raj Niwas, '
Rajpur Road,
Delhi.
2. Commissioner of Pdlice,

Police Headguarters,
New Delhi. '

3. Additional Commissioner of Police (Ops.),
Police Headquarters,
New Delhi. ,

4, Deputy Comm1551oner of Pollce,
Police Control Room,
I.p. Estate,
New Delhi. ‘ . . .Respondents

By proxy counsel Shri " B.S. Oberoi for Shri
Anoop Bagai, Counsel for the respondents.

ORDER

Hon'ble Mr. K. Muthukumar, Member (a)

The applicant was Constable in the Delhi
Police. A departmental enquiry was ordered
against him on the charge that being a member of
the dieciplined force, he failed ‘to inform the

department about his involvement in a criminal
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case registered against him under Sections 147,

148, 149, 427, 323 and alsoé308/302 of the IPC and

had also not informed the department about his

arrest and detention. Qb the basis of the

departmental enquiry, the charge was held to be
proved. On ‘the basis o% the findings of the
Enquiry Officer, the appliéant was dismissed from
force. The appeal agéinst this order was
rejected. Aggrievea by tﬁis, the applicant has
filed this application w}th a prayer that the
order of dismissal and ' the appellate orders
rejecting his appeal should be quashed.

2. From the 'aver&ents made in the
appiication, the factAof bis arrest and detention
in Jjudicial custody has ;not been denied.‘ The
applicant maintains thatihe was not arrested by
the police but he himself surrendered to the
police when he came to kngw that he was wanted by
the Police. The applicaﬂt also contends that he
had in fact informed the.i.o. concerned Shri 0.D.
Yadav, S.I. of the Policé Station Haus Khas, New
Delhi that the fact of his arrest might be
conveyed to the superiér officers at Police
Control Room ‘and there%fter, in the Jjudicial
custody, he was not in aéposition fovinform the
responts and as he had aﬂready requested the
I.0. to inform the superior officers, the question
of further informing the bepartment was not found
to be relevant by hi@} The applicant has
challenged the impugnedAoéders on various grounds,

which are briefly as follows:-

(1) The respoﬁdents rheld the departmental

proceedings in jail itself and the applicant was
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not given reasonable opportunity to defend

t

himself.

(ii) The departmental enguiry could not be held
without the permission of the concerned Magistrate
in whose judicial custody Qe was placed.

(iii) He had requested the Enquiry Oficer that

he can defend himself dnly when he could be

" released but the Enquiry Officer had ignored this

and rushed through the proceedings.

(iv) As he was in jail,ihe could not respond to
the 1letter dated 16.11.1992 directing him to
appear before the respondénts and such appearance
had to be permitted by the competent court.

(v) The Enquiry Officéf as well as the other
concernéd had under played the fact of his being
in jail and the enquiry had been held in jail and
no mention of this had b%en made in the findings
of the Enquiry Officer.

(vi) No legal assistance was provided to him
for defending himself.

(vii) The appellaté' authority had also
mechanically~dismissed hiéjappeal without applying
his mind and without taking into account the fact
that the applicant had spfficient cause for not
being able to appeal wifhin time as he was in
judicial custody and that he could not appear
before the authority due to this reason.

(viii) The punishment of di'smissal is harsh and
disprbportionate to the ﬁisconduct if any and in
terms of the Delhi Police,; (Punishment & Appeal)

Rules, 1980, punishment of dismissal can be

awarded only for grave misconduct rendering the
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applicant unfit for the poléce service.

3. The respondents ;have contested the
averments in the applicgtion and the grounds
adduced in the application. The applicant was
proceeded against only when it was known that the
applicant did not inform the department about the
incident in which he wast involved or about. the
arrest and that he had concealed the facts. When
the departmental enquiry Was initiated and he
was served with the summar§ of allegations, he did
not plead guilty and when a copy of the Enquiry
Oofficer's report was supplied to him, he did not
submit any reply despite;}epeated directions and
he also did not appear before the authority, as
directed. Every opportuniﬁy to defend himself was
offered to the applicant’ but he did not avail
himself of the same and even did not submit his
representation in response to the findings. As
there was no other alternative, the
diéciplinary proceedings were concluded and he was
dismissed from the fbrch The respondents also
contend that the applicarnt was detailed for duty
at the PCR Van but he did not turn up for duty and
was marked absent on 22.6.1991 and no intimation
was received from him and'the applicant had enough
time and opportunity to inform his seniors about
his involvement and arreﬁt but had deliberately
concealed the facts, which constituteda grave
misconduct.and he had failed to maintain absolute
integrity. The respondents have further averred
that the Enquiry Officer:had himself gone to thé
applicant and guided hiﬁl all about his rights.

\
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gsufficient time was avaiiable to submit his
representation to the coﬁcerned authorities to
appear before the resporidents as it was in his
interest to defend himsélf. He neither appeared
before the respondents . nor had sent any
informétion toAthe reply régarding the findings of
the Enquirj Officer. In the light of this, the
\respondehts-contend that there was no violation of
the principles of natgral "justice és the
departmental enquiry was - conducted according to
the rules and procedure; and the action taken
against him was justified;and the punishment was
also well assessed and ﬁhe punishment was made
only after the charge haa %een provéd.

4. The learned éoungel' for the applicant
argued strenuoﬁsly that:zthe mere act of not
informing about the arreét did not constitute a
grave misconduct meriting}aismissal. Further, the
learned counsel afgued thét the applicant was not
given any opportunity to‘.: defend himself and the
respondents had conductedfthe disciplinary enguiry
in the jail itself withoﬁt any proper autﬁority.
Further, the learned caunsel referred to the
impugned order which statéd that the defaulter did
not inform the Departmené about his unlawful acf
and being a member of tﬁe disciplined force, it
was his duty but he didﬁgot do so and concealed
the facts. The learned:counsel argued that the
charge as drafted cannét be understood, by a
constable-driver, who is? not well educated, to
mean that the charge was not ‘on account of the

alleged unlawful act * but on account of

-

[T s mm e —




e e ———e e e e e

SN

6.

non—communication of his farrest. The learned
counsel for the respondents argued on the
pleadings given in the couﬁter—reply.

2. We have heard the learned counsel for the
parties and have perused the records.

6. From the applicatﬂon, it is evident that
the facts of the applicént's arrest is not in
dispute. The summary ofﬁéllegations points out
that the applicant did nét inform the Department
about the facts of the iﬁcident on 18.6.1991 and
his arrest on'22.6.l99l.51There is no ambiguify
in the summary of alleg&tions against him. In
regard to the contention of the applicant that he
had informed the Investigating Officer of Ehe Hauz
Khas Police Station that:the fact of his arrest
might be conveyed to  the Police Station at
Control Room; had been denied by the .respondents.
From the findings of the Enquiry Officer it 1is
seen that the

concerned Investigating

Officer(I.0.) had depo;ed that the applicant
alongwith his family me#?ers.had surrendered 1in
the Court of Shri J.P.S. Malik and as such, he was
arrested and an FIR was filed against him and from
interrogation, the accuséa, namely, the applicant
had told him that he was' a constable in the PCR.
He further deposed thaﬁ‘ he(I.O.) had sent a
report regarding the arrést and a letter was also
sent on 20.08.91 by AC? (Headquarters) to the
DEputy Coﬁmissioner of Pélice (PCR). There is no
admission on the part of the Investigating Officer

in the evidence that the applicant had requested

him to inform his supefior officers about his
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arrest. In the rejoinder, : the applicant had not

specifically contested the denial of the

- respondents to the averments in para 4.6 of the

application. From the ﬁ?ndings of the Enquiry
Officer, it is seen that;the applicant had not
produced any defence witéesses and that he had
declined to give written s&atement in his defence.
The applicant questiogsg the conduct of the
departmental proceedings in jail but 1is unable to
show how such departmental proceedings or enquiry
conducted in jail is agéinst any provisions of

law. The facility of communication between the

applicant in custody and. the réspondents, either

for purposes of submitting written statement of
defence or for a writtenérequest for engaging a
defence assistant for tgé applicant, cannot be
said tolhave been precluéed by any provisions of
the Jail Manual alsd. Iq‘any case, the applicant
has not shown how he was;legally precluded by any
provisions of law agai?st participating in a
departmental enquiry in %he jail or making such
communication for arrangiﬁg for his defence in the
enquiry. There is no averment in the application
that he has made a writtén request for engaging a
defence assistant or apny other facility for
defending himself whichj has been specifically
denied by the Enquiry Ofﬁicer or'thé respondents.
He has also not made aﬁy averment that he had
sought the permission oflthe jail authorities for
permitting him to appear before the respondents
when he was specificaily& directed to do so and

that the jail authorities had not permitted him.
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In the light of this, it'is difficult to aqcept
the contention of the appliéant that he was denied
opportunities for defending himself.

7. on the contention iof the applicant that
the punishment was harsh énd disproportiqnate to
the alleged misconduct, tﬁe courts and Tribunals
cannot examine the correctness of the findings and
the decision in the departmental proceedings.
This 1is a Qell settled 1a& (Union of Inaia vVS. P.
Upendra Singh, JT 1993(1) page 658 and ﬁ.B.
Gandhi, Excise and Taxation Officer V. Gopinath
and Others, 1992 Supplemen£ary 1(2) scc 312). The
involvement of the appliéant in the incidént on
18.6.1991 and arrest on é2.6.l99l was considered
by the respondents to be sufficiéntly of?a serious
nature for the applicant ﬁo inform the respondens
well in time on his;;own initiative as a
disciplined member of tﬁe police force and his
failure to do ., so was® considered a serious
misconduct and it would " not be appropriate for
the Tribunal to interfergjwith this conclusion of
the respondents.

8. In the light of the foregding‘discussion,
we are of the considere§ view that there is no
grQund to interfere with the impugned orders of
punishment and the application is éccordingly

dismissed. In the circumstances, there shall be

no order as to costs.

(P. SURIYAPRAKASAM)| .
MEMBER (J) y MEMBER (A)
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