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IN THE EENTRAL ADMIN ISTRAT IUE TR IBUNAL
PRINCIP A BENCH & NELW DELHI

Dated New Delhi, this the eth day of Apcil, 1ubd.

Hon'ble Mc Justice S. K. Dhaon,Vice Chairman{Jd)

Hon'ble Mr B. K. singh,Member (A)

Shri Anthony :

/o Shri R. K. Swamy

R/o G-1-13, Madangir

NEZd DELHI-110062 oees Applicant

8y Advocate Shri T.G. Agaruval
VERSUS

Union of India,through

Director, Narcotics Control Bursau

Jest Block No.1, Wing NG «5

2nd Floor, R. K. Puram

NEJ DELHI-110066 ’ ) RBSPUndant

By Advocate : None.
U R DE RUral)

Hon'ble Mr Justice S. K. Dhaon,VC(3)

In the purported.exercise of powsr undsr prauxaé
to Sub Rule(1) of Rule 5, CCS(Temporary Service) |
Rules 1965 (the Rules) the Dy girector (&admn. )
nassed an order dated 22.1+92 terminating the
services of the applicant, a?ter_offering nim ona
month's salary in liau of ane month’s notice- Tn15 I

ordsr is being impugned in the present application.

2. We have gone t hrough the contents of the U.de
and we find that in it the magterial facts have
P
not been : correctly. However, we find on
record the representation of the applicant dated
9,9,93 addressed to .the Director Geﬁeral, jarcotics
gentrol Bureau in the Porm of annexure A=6 of the
8.A. actording to this representation, the
applicant commenced his duties as a Driver wes.f.
17.,9.90 and he continued doing so till Januery 1332

when his services were terminated vide order dastaeg
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j<? 22.1.92. 0n 5.1.93 the aoplicant was temporarily
engaged as a Driver on-daily wages Sfs.44/= per day
(annexure A-J). On 2.4.93, an order was passed
terminating the servicés of the applicant from the

forencon of the sald date.

3e No explanation has been offered in the G.4. for

not challenging the legality of the order datsd

22.1.92 before 22.1.94 when this U.A. was presented
before this Tribunal for the first time. It zppears

that the applicant agreed to the said order and that

is why he accepted the short-term appointment on daily

wages weBefs 5.1:93. This is enough to dispoce of

4. The learned counsel has vehemently urgsd that

the applicant is really aggriseved Dby the said order
dated 2.4.93. He has urged that the foundation of

jy the order is really a Pali oﬁtkfendency of a Case
against\tha applicant under Section 152 of Ikg.
According to him, the power is not to be exercised
under tne proviso to sub=-rule(1) of Rule 5 or the
Rules, during the pendency of criminal proceedings@{i
Je are unable to appreciate this. No allegation of
malafide has been alleged against any officer. it
is g Pact that the applicant was working as & Lrivor
in a sensitive departmenﬁ like the Directoratc of

Narcotics Centrol Bursau. It was enough to ghable

the authority concerned to come to the conclusiaon

that it was not desirablé that the Driver facing
criminal proceedings in the compstent court of law
shoul& be considered suitable to continue as a
temporary serVaht. - The order dated 22.2.,92 there?déa

77 is passed on Mresdgvant considerations.
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this application and reject it as barred by limitation. =
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5, If the sole reason for terminating the sarvicas_
of the applicant was the pendency of the aforesaid
criminal case against him, the authority concernezd
shall consiger the case of the applicant for a fresh
engagement as a Driver on merit and in accordance
vith low if and when he (applicant) is acyuittad.
Jhile doing so if the‘applicant was sponsored
tnrough umployment Exchange at ‘the time of his

initial appointment as Driver, hlS case need not

be sponsored by the said Exchange againe.

Jith these observations the J.A. is dispocsed

of.
There will be no order as to costs.
(B. Ko h) (s.wf)nham)
Nember(ﬁ% Vice LhairmaniJ)
v pC




