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O.A.67a of 1994

. n iHi (-hi=i the 6th day Ap-i'iij 19i^4Bated Neu Delhi, this tne—^ "a/ v-

Hon'ble nt Bustice 5. K. Bhaon,\yice Chairmanp)
Hon'ble Mr B. K. Singh,Member (a)

Shri Anthony
S/o Shri R. K. Suamy
r/o G-I-13. Madangir „ i .,
NEuJ DELHI-110062 ••• Applicant
By Advocate Shri T.C» Agaruial

l/ERSUS

Union of India,through
Director, Narcotics Control Bureau
jest Block No.l, Jing No.5
2nd Floor, R. K. Puram
NED DELHI-110066 Respondent
By Advocate : None.

D R D £ RUralJ

Hon'ble Mr Bust ice S. K» Dhaon,UuCBj

In the purported-exercise of pouer under proviso

to Sub RuleCl) of Rule 5, CCS(Temperary Service)
Rules 1965 (the Rules) the Dy. Director (Admn. )
passed an order dated 22.1,92 terminating the

services of the applicant, after offering hio ona

month's salary in lieu of one month's noticoo This

order is being impugned in the present application.

i /Vj

2. ije have gone through the contents of tho u.A.

and ue find that in it the material facts have

not been si&t^ted correctly. Houever, ue find on

record the representation of the applicant doted

9.9.93 addressed to .the Director General, Narcotics,

Control Bureau in the form of annexure A-6 of the

O.A. According to this representation, the

applicant commenced his duties as a Driver u.e.f,,

17,9.90 and he continued doing so till January

uhen his services were terminated vide order dated ,
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^ 22.1.92. On 5.1.93 the applicant was temporarily

engaged as a Driver on daily uages ^<5.44/- par uay
(annexure A-4). On 2.4,93, an order uas passed

terminating the services of the applicant from the

forenoon of the said date,

3, No explanation has been offered in the O.A» fci.

not challenging the legality of the order dated

22.1,92 before 22,1,94 uhen thisO.A, was presented .

before this Tribunal for the first time, it appears

that the applicant agreed to the said order and that

is uhy he accepted the short-term appointment on daily
uages u.e.f, 5,1.93. This is enough to dispose of

Q' this application and reject it as barred by limitation,

4, The learned counsel has vehemently urged that

the applicant is really aggrieved by the said ordai

dated 2.4.93. He has urged that the foundation of
• ^

the order is really a fall out^pendency of a case
/

against ths applicant under Section 192 of IPui.

According to him, the power is not to be exercised

under the proviso to sub-rule(l) of Rule 5 of the

Rules, during the pendency of criminal proceedings,

ye are unable to appreciate this, IMo alisgation of

maiafide has been alleged against any officer, it

is a fact that the applicant was working as a Driver

in a sensitive department like the Directorate of

Narcotics Control Bureau, It was enough to enabia

the authority concerned to come to the concluoion

that it was not desirable that the Driver facing

criminal proceedings in the competent court of law

should be considered suitable to continue as a

temporary servant, •The order dated 22.2,92 thsrefOiC

^ is passed on i^rsievant considerations.
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5. If the sole reason for terminating the services

of the applicant uas the pendency of the aforesaid

criminal case against him, the authority concerned

shall consic^er the case of the applicant for o fresh
engagement as a Driver on merit and in accordance

uith la u if and ghen he (applicant) is acquitted.

'Jhile doing so if the applicant uas sponsored

through tmployraant Exchange at the time of his

initial appointment as Driver, his case need not

be sponsored by the said Exchange again.

Jith these observations the is disposed

of.

There uill be no order as to costs.

(B . K.^inqh)
Member (a)

vpc

(3. Dhaort)
UicB ,enairnian \3)


