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CENTRAL ADMINISTRATIVE THIBUNAL
PRINCIFAL BENCH
NEW DELHI,
2
C.ANO.B64/94

Neuw Belhi, this the [L bnday of Septembsr, 1394

HUN'BLE 3HRI J.P.3HARMA MEMBER (J)
HON? BLE SHRI PoT.THIRUVENGADAM MENMBER(A)

ohti suryd Mani Rai : _

fictd, Asstt.legislative Counsel (Hindi)

r/o Type 1V-95, North-West Moti Bagh,

New Delhi, cerpplicuant .

(By Advocate shri HL srivastava)
Vs,

Union of India, through:’

The Secretary

Ministry of lLaw,Justice & Company

Affairs (Legislative Department)

3hastri Bhawan, A Wing, 4th Floor,

New Jelhi, . Rcspendent s

(By Advocete shri KCD Gangwani)

ORDER
UN' BLE SHRI PL.T.THIRUVENGADAM MEMBER(A)

r—— =

The applicant was functioning as fAssistart,
Legislative Counsel in the Legislative Jepartmerd
(LFficial Languages uing) of the Miristry of Lau,
Justice & Company Affairs, The next prumcticn io
to the post of Deputy Legislative Ccunsel (Hindi}.

This post in the higher grade fell vacant cn31wa’%953"
and at that time the applicant was left with fluv2
mohths service since the avplicant was due tc retire
on 31-1-1994, This U.A. has been filsd with a peiyar
for the follouing directionsi-

{a) To issue an appropriate writ/ordasr/

directicn in the form of fandaccs

commanding the respondent for fizchuarging

his legal duty by way of passing/

issuing the order promoting the applic

to the post cf Deputy legielativa louvisl o

(Hindi) with offect from 1-8=1735 ag

expeditiocusly as possible,
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(b) To dirsct the respondent to suorid

-

the original file/records relating
to promoticn of the 4applicabt vis=d=v.s
other incumbents made by the DepaTrtmzntal

Promotion Committee.

2. The learned counsel for the épplicdnt argu3d

that the Jepartmental Promction Committee had wmsi only

on 22-1C=1993 and even after this delay in the D.¥.C
metting, there ua; no follouw bp action, It is his
contention that the deiay was deliberate and proroticns .
were made not even after October, 1993 so as to wpecislly

benefit the junior departmental candidates, Fronotions

_to tha post of Deputy Legislative Ccunsel (Hindi) ave

made by rotaticn byifilling up such vacancies on
promot ion and by direct recruitment and by derying
prcmoticn to the applicant the interest of the noxt

junior departmental candidabe got protected.

3. Respondants have however averred that the

applicant had a right only toc be corsidered for promotion

and not a4 right for promotion as such. Dur cenzicferatisn

was given for promcting him, There wds no ulterior
mot ive to deny him the promoticn and help the next
junicr person, By the time the 0D,P.C. proceedings

could be put up to the higher authority for approval

namely the Cabinet lMinister incharge of the Lau Ministry, T

the applicant was left with less than three months'
service, At the highestlevel the proposal for promcticn.
to the applicant was not approved becduse of the short -
time left, At the time of arguments, thes leaznod
counsel fer respondents refefred to certain docunents
indicut ing that promotions of officers who hays less
than three months of service left need not be QIGC@Sfaa‘
where such promotipns require approval at the bighasf

level., At this stage the learnxd counsel for the
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applicent referred to the promoticn of Shri Devinder

the then Assistant Editor of the same Department as
Sditor some time in September, 1993 when :he was left

with only ons montht's garvice., It is however, the gozg:

of tha respondents that the circumstzness of the

case arc not similar and the rules for promoticn are
different,

4. After hearing bcth sides, we repeatedly askod learnsd
counsel for the applicant as to whether he would bz ir 3
pesition to show any instructions/citations to bring out
that on the recommendaticns of the D.P.C. an employec

has a right te be promoted and any delay in such a
pramoticn is illegal, No such instructions/citaticng
cculd be produced. UWe were a@lsc advised across the bap

by the learned counsel for the Tespondgents that no one

has yet been promoted as Deputy Legislative Counsel(Hinni}
even tc this date nor hasg any further D,P.C. been he 1d,

9. In theg circumstances, the 0,4, is dismissed. Mo ~unts
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(P,T.THIFZUUENGADAM) (3.P.SHARMA,
Membar{s) Memter(J)
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