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CENTFIkL MDrilMSTRATIUE TtJBUNrtL
^ PRINCIPAL BENCH

NE'J DELHI.
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O.H.NO. 664/94

Neu Delhi j this the [J^(j^day of September, 1994

HLN'BLE SHRI J.P.SHrtRflrt f'lENiBERCS)

HuN'BLE SHRII P.T. THIRUWENGADAFl flEflBER(rt)

jhri 3urya Hani Rai
RBtd, Asstt.Legislatiue Counsel(Hindi)
r/o Type IV-95, North-Uest rioti Baqh,
Neu Delhi. ..applicant.
(By Aduocate ahri HL Srivastava)

Ua.

Union of India, throughJ
The Secretary
f'Unistry of Law, Dust ice & Company
Affairs (Legislative Department)
Shastri Bhauan, A Ding, 4th Floor,
Neu Delhi. ..Respondents

(By Advocate ahri KCD Ganguani)

ORDER

ilkN1BLE SHRI p.T.THIRUUENGADAfi n£r;BER(A)

The applicant was functioning as Assistant;

Legislative Counsel in the Legislative DepartmerM',

(Official Languages Uing) of the Ministry of Lau,

Dustice & Company Affairs. The next prumoticn if.

to the post of Deputy Legislative Counsel (Hind-tj «

This post in the higher grade fell vacant cn3l "u ""1 so3

and at that time the applicant uas left uit h riva

months service since the applicant uas due to ratire

on 31 -1 -1 994. This U.a. has been filed uith a praysr

for the follouing directions:-

(a) To issue an appropriate urit/order/

direction in the form of flandanus

commanding the respondent For •-:'iach

his legal duty by way of passing/

issuing the order promoting thn appl

to the post of Deputy Legislative Cour "SS-I

(Hindi) uith effect from 1-9-1993 ac

expeditiously as possible.
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(b) To direct the respondent to sunniit

the original file/records relating
1

to promotion of the applicabt uii-a-vis • !

other incumbents made by the Dop-irtmer,ta 1 i

Promotion Eommittee. > p:

2. The learned counsel for the applicant argued

that the Departmental Promotion committee had met only

on 22-1C-1993 and even after this delay in the D.f'.C

metting, there uias no folldu up action. It is his

contention that the delay was deliberate and proroticna

were made not even after October, 1993 so as to opecially

benefit the junior departmental candidates. Prcmutiona

to the post of Deputy Legislative Counsel (Hindi) are

made by rotation bytfilling up such vacancies on

promotion and, by direct recruitment and by denying

promotion to the applicant the interest of the n.-xt

junior departmiental candidabe got protected.

3, Respondents have houever averred that the

applicant had a right only to be considered for prcrrotion

dnd not a right for promotion as such. Dur ccns j corat itn

uas given for promoting him. There uas no ulterior

motive to deny him the promotion and help the ne;<t

junior person. By the time the D.P.C. proceedings

could be put up to the higher authority for approval

namely the Cabinet Piinister incharge of the Lcu DiniscrSj

the applicant uas left uith less than three montl'.s'

service. At the higha^^Tlevel the proposal for prcnctidn

to the applicant uas not approved because of thr; snorb "

time left. At the time of arguments, the learned

counsel for respondents referred to certain docu.nents

indicating that promotions of officers uho ha^ys less

than three months of service left need not be pSGCpsrad-

uhere such promotions require approval at the hichest

level. At this stage the learned counsel for the
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applicant referred to the promotion of Shri Qeuinder
the then Assistant Editor of the same Department as
STditor same time in September, 1993 uhen he uas left
uith only one month's service. It is houever, the
of the respondents the t the circumstances of the
case arc not similar and the rules for promotion are

different.

4. Alter hearing both sides, ye repeatedly asked le-irnad
oounasl for ths applicant as to uhather he uould bo in g
position to Shou any instructiona/citations to bring out
that on the recaamendatichs of the o.p.c. an employee
h_3 a . ight to be promoted and any delay in such a
promotion is illegal. No such Instructions/citaticns
could bo produced. Ue yere also advised across the bar
by the learned counsel for the respondents that no one
has yet been promoted as Deputy Legislative Counse1(Hindi)
even to this date nor has any further D.P.C. been held.
5. In the oircumstances, the O.fl. i, dismissed. No
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(p. T. THIlUiyENGAOAfl)
i^B.mbari'fi) (3.P. SHARp;a i
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