C -i:fm‘ﬁiiLﬁk&tm1smnvs TRIBUNAL
. principal Bench.

C
|

New olhi, d2ted ihe N7 January, 1996,
. - . i
Ve . )Li
HON 'BLE MR, SeRe RDIGEs meamBER (R) R
HONYBLE OR. R VEDRVALLIs memBER (3)
i 0., Noo 2501/93
)
n 1, shri R.Ke OWNebres |
s/o hri Gang® gish@ngy " 7
24, Sury® Niketdn, vikas margy
i . ‘pelhi=110092.
j " kY%
!"E . 20' Shri HoKoLo mndaQ
B * /o chri dhendd Rl HBn d3
K bocket A=11I, fhinl,
A pelhi=110085.
| § 3. shri Yoginder L8l Shermd,
N /o Shri S.N. Sharme,
nat . to. 40, pamath Aperimen ty
' plot No.3y godella Phése I,
% Uikas Puri. Nsu Delhi—110013.
i . . .
! 4, Shri H.P. th audharyy
{ o ‘late shri fem Lelo
! 5F=153-8, chastri N2g2ry
O . ghaziebad (U. . Lo APPLICANTS
p (By CRa % ca'te: UPe)p w.ropillef)” ppL 2ss
g ﬂ';\ ~ VERSUS
s \ 1, uUnion of indie through the
. ' ‘ Secretfryy - o
o Ministry of RRiluwBys (Reiludy goadrd), -
L , ) Neu pDelhi, '
§ .‘i ) ,A 2, The Gd‘eral manégery
P | Nor thern Reilwdy, ‘ 3
I A : gerodd® Housey Nev pelhis o000 RESPON LEN TS
E , ' : ' (8y Adwcete: shri H .K.Gangueni). ,
. - » 0.A, Nog 1344 of 1964 o
{ - ) 10 9"!1 Ao; N\anthan,
o | | s/o 18te shri VoSe Remesvemy Iyerp
;I . -c-81, Pocket By mayur Viher phase=11, |
pelhi-110091. . :
’ 2. Shri 0.P. hhebre, }
s/o shri Bhaguen 0R88y
Rflo m=97, SBkat, -
New Dalhi=110017.
3; shri WN, sherm8,
s/o Shri SP. Shemd
i1 E-S’ 918hae Nagar, Agrao U.Po
X
‘]’




iR 4. shri O.P. sﬂini 1’
- o Shpf Satya pal Sﬁihi

0 C=81, Pocket B, Ma ur \uha ﬁ-
- Neu De.lh;. l ! Y " P II.

5, Shri Col . Fludgal
s/o shri p N, Mudgel ,
/o 3760, Kuch pamanand. :
Daryagan.?. Delhi,

6. hri S.N, Narang
s/o. shri Girdhar La],
o No, 3227, Traha Barag man,
Kacha Tare thang,
'ml‘yaganj, Neu [Plhi.

APPLICAN TS
_(By Adwoca te; Shri pillaf)

VERSUS : ; -

<«

1. Union of Ingdisa,
through the secreta

Ministry of Reilwaye fﬂanuay Board),
Nauw L'Blhi.

2, The General Manager,
entral filuay, o
Bogbay v,T, ‘ ses RESPONDENTS

(shri 0.p.Eshatriye, Adwcate)

- 0.R. No. 661 of 1994

1 shel ¥ R xhokhar, - . .
S/o shri L, Krishén gopal, c
o 32, staff Quartars ‘l‘:lb:l.a ollegs,
Karol Bagh, Neuw Delh{, '

2, Shri madgan |8} Sl'liil‘ma
s/o shri Mulkh R,
/o R=39, Ashoka Ehclave '
NeBr pegera Garhi Uwuk. thtak R)ad,
New Delhi=-11004%,

3¢ shri Kishan Kadwan Qs
'S/o shri Iden singh,
o Nos 22, Chisti Gaman,
Kishangsnj, palhi,

4. shri Tilek Raj Bharduaj, - , ,
/o shri Bodhiraj, 2

o 942, A, FF, HIG, Housing mard mlony,_
Secinr 29, Faridabad. HARVANA - ‘

S5 shri Jagdish thénd,
S/o Bty Behari Lal,
R/o Houss No, 11, Arye Nagar,
Ghaziabad. A

‘65 shri satya prakagh,
/o Shri Banwsri Lal
Rlo 7/51, Sector 71,
Rajinder ﬁﬁg&lr, sahibabad-201005.

7.' S\ri Bansal‘ Lal .

s/o shri- Rem Kishan

Ro 111-H/342, Nehru Reger, -
‘ .Ghr'..ab do : -




8, shri Arjun DBss Rajput,
s/o shri Kharg®e Rem,
R/O Blo ck P, House No, 589
surye Negar, Ghaziabad,

9, shri ualjit singh,
s/o Shri Gurdit Singh,
S W2=36, Plot No,36, Vishnoo Park,
ST Neu Delhi-110018.

10, shri M@ singh,
- s/o shri Mmool Singh,
r/o 131/5, DOM Railway (olony,

New Delhi, . vee . APPLICANTS -
(By Adwcate: shri pillai) AR

VERSUS

1, Union of Indi2 through
the Secretary,
Ministry of REilwdys (reiluway Board),
Nouw !ﬁlhi.

2., The General Man&ger,
Northern Reilwiy,
~Barod@ House, LE
’ o New:' Delhi, 0000 RESPONOQITS
SN e (None appe2red) -

0.A, No, 1758 of 1954

UV

4 ~ 1, shri chaman Lel,
‘ s/o Shrt piera L8],
, o .. R/e 534%35/A, Regiment gazaar,
Ambala Cantto

T,

{ ' .7 2, Shri N.B, Muniyatha,
.. .. /o . ohri Baleish,
" Rlo 421/12-20, Deyalbagh,
Ambala Cantt.

oo o

2 Jor

e e e -

S 3. shri mmbir @id,
s/o shri Girdhari L8l,
R/o B=15, New Vijey Neger,
Sector 9, Ghaziabad,

e S T 5 .
xd . PRl S i e e v

[ e

e

- chri Brijinderjit Singh
s/o shri Sujen singh,
R/c B-8/60, patel Nagar,

: saharanpur.,

b.
[}

Gy

-

. Se Shri Selo Tejpal,

: s/o shri Amar chend Tejp2l,
R/o @-10/94, Rej Nager,
GhaZiabado

6, Shri chaman L8l,
s/o shri Khereitd Lal,
. ,ﬁ o R/o @-7/116, Rajnagar,
: : - . Ghaziebad,

R . . 7, shrt om prakash,
3 ‘ ~ Shri R.L . Pa8rkash,

- : S
P : R/o 8—8/60, patel Nagar,
‘} - sa'haranpu'r'.‘.'
L . : .. B, shri ersnama& ‘DBSS,
r -s/o shri L. glkh a3,
A Rfo H. No. 92, Line No.3,
o Giupuri, Ghaziaha.d._

, A

R A it s f by



Shri Mivenjan singh, .-

S/o shri minhen ‘singh, S
‘R/o. 44, Om sherda Oslony, T e /
Sunder Nagay, Ambels Cantt, . . .- .. Lo N

shri Om prakagh Kelra, . - | SRS (I
o S/o shri Nendla) kalra, = . Lo
/ R/O. Kel ra Bhauan, Chender Nagaro S R
S M radabed, ‘ o N - A

B 11, shri rej§ Narain,
S - S/o siri Nethu fem,
R/O, 14"A’ mic Fiate,

: | 0il shed Gar den,
T Dalhi, L

s e aeen L . . . .. ¥

12, shri peulat singh seodie | R
’ /o shri paloo Singh, \ o : v
Rlo Jha six, Housing Boerd, | . i
Bhagat Ki Kho thi Extension, : o N
Jodhpur | _.

Corwt o <13, shrd thandre singh, | .
" ' " S0 shri pratap singh, B 1Y
e L R/o 109, Kusem Bhawen, o - R iF
I Sector=?, Jodhpur, ' ’

‘ 14, shri suraj Karep Sieodie, , Y R </
Braoan . e s/o shri panchoo Singh, . ot
I | +  Rlo ©=31, panchuati (lony, | : ‘
Sy yrE oo s Voo Jod\pur. R : 1

.7 ... 18, shri Sohen stngh, - - b
~ S/o shri Gurbux Singh Banga, - -

R/o Vill, Mukhlisne, - o
Oistt,’ Hoshigrpur, punjeh, sos RPPLICANTS

TN\
i\ P
-V~

T (hdweats for 811: shri X.N.R.PA11aL) -

| o mmuiagel i, EEE VERSUS

FRUETE R S oz 1e Union of Indie through

o N ~ the Secretary, . i B

S ENL Thgan Lan Ministry of Railways (Railway Bo2rd), . B
New Dslhi, ‘ R

- . 2+ The General Menager,
CORUT Lo e T Northern Reilway, ‘

- . . Baroda2 House, S . '
":f.: RN ‘A ST l. NBU Delhi. ) : >o. on RESOON DEN TS

-
-

<

i

4

EE NN R (‘.Byi»Ad‘wcate: shri H,K, Ganguwsni for respondents in.
Coa e -OsAs 2501/93 & 1798/94 ) I |
‘ ' ~ JUDGMENT _

AT mE e By Hon'ble Mr, S,R.Adige. Member (A)e

As these four OAs involve common questions J.

GULvETn L o of law and fact, they are being disposed of by this
‘\;.. SR : c ommn - judgment o | .
Y - The applicants in all these OAs are




O

retired loco Inspecters, Indian Railways, an
impugned the words " with effect from 1,1,92 °®

o>ccuring in par agraph 5.5 of Respondents‘circular‘-

4
i

dated 25,11.92 (Annexure-Al) and have sought a dlrect.gon’

that all Loco Inspectors pensioners will be
entitled from 1,1,93 to have their pension ary
benefits worked out with th2 add on element of
30% of basic pay, and acéofdingly their pension and;v

JCRG payable to them be recalculated and peaid to

them from that date ,- § 

3. The undisputed facts are that on the i“diénQ

Rallways, there is a category 5f staff in the running |

cadre as defined in Rule 1507 of Incian Railway

Establlsunenb Code Vblll( 1087 °d1t10n) which 1ncludes

Drlv rs, Flrenun and ohunt“rs on the loco side and B

Guards and Brakemen (now Asstt, Guard) on the trafflc=

slde. Ihcse runnlng staff are entitled to an
allo«ance called ndnnlng A lowance for the
pcrformance of duules ulractly connected with the
cha;ge >f a moving train, Thls allowance is paid -
according to the distance covered in kilometers

by them in the train in the performance of running
duties, The pay scales of these running staff are

traditionally consider-d t» be ﬂepressed 3s a part

of their pay is 2arned thr)agh per formance of runnlng'

duties, This pay element is identified as 30% of the
basic pay which-is reckoned for various purposes

for the running staff like oayment of HRA, CCA, JA

etc, For retirement purposes,35% >f the basic pay

: iS'éddéd to the basic pay for running staff,; The

locomotive Drivers normally progress in the dr1v1ng

cadre 3s 300ds Orlver Passenger Driver and Mail/

Express Drivers, All these categories of Drivers are.

also eligible for promotion as locl Inspectors, Power = -

Controllers, Crew Controllers etc. Their promotion

A




| ,on coming over as Loco Supervisor.. used to get their'.v

: 'total emoluments taken into consideration 1.e,

' More-over on retirement the drivers go: a weightage - S

of 55% of the basic pay which.is not adm ssible once i

. of the Drivers still used to opt for the post of

"l.oco Supervisors, a number of posts of l‘\co Supervisors 3
- remained unfilled and the local zonal railwa\"s,

4 therefore had ‘been filling up part of these posts H
'that in the 1nterest of the administration and

- Power Controllers only from ou't of the locomotive'

',‘Board in fact, appointed a committee of expert
- officers to consider the issue and make recommendations |
- - and resolve the srtuation. Based on the recommendations
: of the committee and in agreement with the recognised
labour federations of the rai lways i.e. NFIR ond
* AIRE - duew Scheme hes m evolved, which was . - |

as Doco running Supervisor is subject :to their,
option for such pOsts. Prior to: 14 1.93 drivers,

pay fixation on promotion in the new grade by adding‘ _ ';' :
30% of the basic pay in the grade from which they were
promoted and then all other benefits admissible to

— —

pii, 208

the running staff ceased to be admissible to the
Loco Supervisors, It was observed that the drivers were |

very re luctant to come as loco Supervisors as the

o -
B e

basic pay plus Running Allowance dram,by them out
weighdthe emoluments drawn by them as ‘Loco Supervisors.

they are promoted as loco Supervisor S, -Though some

i
i

A

—

by non-running categoriee of staff Tike the maintenance w;

staff The railway administration, however, felt

efficiency, it vpu],d be desirable to fill up the

posts of Loco Inspectors, Grew Control.lers and

drivers. A scheme, therefore, had to bt/evolved to

attract the loco drivers to join as Loco Inspectors, »
Crew Controllers and Fower Controllers l'he Railway

TR e
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' a‘t"r thst date are the same,

-7-

effect from l.l.93.

of Loco Inspectors, Power Controllers, Crew Control®

" lers are necescarily to be £illed up from out of the ;

" 1pco Drivers only ‘and the loco Inspectors in thl,s,
- scheme have been entitled to running allowance
at ‘the rates admiss ible to Mail/Express tram
.Dprivers for per formance of duties of training: and
‘monitoring of drivers on the foot-platé of t’ne
“."locomotive cab of ‘the moving train, as these B
duties are considered to be similar to the duties of

t

“‘the drivers. The Loc? Inspectors have als been

R

e'ntit‘led to welghtage »f 30%4 of the delC pay

¢ for computation of retirement benefits, Since

“ae

'" Poaer Controllers and Crew bOﬂtIOllerS do not

~ “lpspform any running duties , they aere ndot

“entitled to the Running Allowance and the wﬁijhﬁ'aé;é
~.30% for retirement benefits. Hovever the Pouwer .

Controllers and Crew Controllers dr awn from th«.
unnmg side have been entit led t> a special pay

o f 5,300/ = per month, Those 5>f the Loco bJpcI‘Vls’v‘f

" -iwho- were drawn from the loc» rannmg side prior to

‘”fhe,introductlon 5 the New Scheme of 1.1,93 n;ve'
“been’ '”1ven an option to come over ©d the New S¢hene

= op t2 stay &s they are governcd by the old Cthlt.le

' of - service,

4, The spplicants contend firstly that the

duties per formed by ioco Inspectors before 1. lGQE}' a

and as per Hon'ble

’ 5upr=me Court's ruling in Mewa Ram Kanojia Vs AIIM

_ (1989) 2 s 235

e'nployees holding the same I‘cl’l& 2

: performmg similar functions cannot be denied

n o /—/,rn\ nh heriphs 2

:equalityi Interalia it is argued that even if b{grgr
L L. 1. 93 13co Inspectors. were drawn from dlffer”an“L
,':Ksources and after 1.1,93;they:are to be drawn fr

from

,. only one ‘source naz‘ﬁely drlverg; ¢

he 7 )
L
7 b le Syprepe




[

. dlfferent sources ,

' of 1.1.,93 has Nno nexus with the object of the
liberalisatlon of the pension formula for Loco

B Se On the other hand the respondents argue that

.C .Rai lway Vs,

ave laid d own

once they merge :l.n the sane cad"

constitute a single class and Cannot bf!

ore ated

dlfferently. oecogdlz it is argued that the
pensioners

’I.hi,nq_lz_the regp ondents '

@oting extensive ly
.Nakara S judgment (Supra) Foyrthly
reliance §s pPlaced on Hon ble Suprem

from N,5

e Court' s ru ling

inT,S Thiruvengadam Vs, Semetary to the ‘Govt of

India- JT 1993(1) SC 609 in support of. t-he prepo-sition
that if the obeject of the

dcheme of - revision of the
*7“: I 1B
formula for calculating pension of 1oc0 Inspector

was to attract drivers to ac"ept promotion ‘as

Loco Inspectors ang that dgco Inspectors who retired

earlier, form d:.fferent ¢ lass from those who retired ;
after that dato’ l'hiruvengadan's judgment(Supra) . |
makes all those Central Govt, employees who- were .
absorbed z.n P,SUs either before or after the
Prescribed cut off date ) (in that case 166, 67)
eligible to the benefits flowing from the impugned

memorandum, ;f&hy it is argued that the cut ot‘f date "h

Inspectors and hence the same is arbitrary,,

% _




loco Inspectors isv part of and inseperabld:from -

the New Scheme which was introduced w,e,f, 1,1,93,
whereby those who have put in 10 months of service“ r
under the new Scheme will get the full benefitsgy “

those with less than 10 months under the new Scheme‘

will get proportlonate benefits and those who retired
prior to 1,1.93 will derive no benefitsd Reliance .

has been placed by the respondents on the Hon'ble :

e AT A T e

Supreme Court's decision in UOI s, P,N.Menon s
_¥Se FeoT®

1994(4.) SCC 68 where the cut off date of 30.9.77 o

for treating s portion of_'DA és pay in respect of Sovm

servants who retired after 30.9,77 was upheld

and D.S.Nakaras'  case distinguished,

6, We have heard Shri Fillai for the applican"t‘,;j
© v “and Shri Kshatriya as well as Shri Gangwani for the - |

respondents at length and haeve given the matter oupr

very careful consideration,

T As the applicants have relied mainly on the |
- Hon'ble Supreme Court's judgment dated 17.12,82

" in D,S.Nakara's case (Supra), we have to determine

how relevant that judgment is in respect of the
present OAs be fore uss Vn 25.3.%9, the Finance

Ministry GDi issued O.M.No,F-19(3)-EV-79 whereby

‘the formula far computstion of pension .was
" liberalised, but made it applicable to Gowty

sefvants who were in service on 31,3.79 and retiredi
from service on or after that date, The formula
intfoduced a slab system for computation of pensibn,sf‘
This liberalised pension formula was spplicable
.to'employees geyerned by thé CCS(Pension) Rules,

1972 retiring on or after that date, The pension

for service(Army, Navy snd Air Force Sfaff) |




personnel was governed by tlefence Minis A

* dated 28.9.79, whereby the 1iberalised pension_.we

formula introduced for the Govt, servants gwerned‘

ST by the CGGS (Pension) Rules, 1972 was extended to the Il

R G - | Armed bervice personnel subject 10 the limitations A '-

- “. " sat out in the OM with a condition that the new |
e e " rules of pension would be effective from 184,79 and t :

o - ""“-would be - applic able~to all sexvice off icers who i
e o 3 become/bec ame non —effective from that dates The - li

petltioners in thos cases had contended fparagraph \o R

“ELULT 3 0f the judgment) that the Hon'ble Suprrme Court

may consider the raison detre -for payment of

e s

pension, If the pension Nas paid ‘for past satisfactory

ST TRt gepvice rendered, and to avoid destitution in old

s A . age, as well as a social we lfare or .,ocio-eoonom:.c S r=f :
S .J'u$tice me asure, the dlfterentlal treathnt for those ¢

h | . retiring prior t> a certam date and those re+lr5~n9 )

V GRie 2nf “subsequently, the choice of the date be:.ng Wh°11Y
G “ M s ‘Aﬂrbltrary would be acc:)rdlnq d;fferent:.altreatem‘ at |

| PTERSTRL SR Eem 0 to pensioners who form a clabs) ).J.respect.:we of the

,.;-_,’_‘;;,54_7{ " date of retirement , and therefo,ce wou 1d be violative ,.’
; BOUETT L of article 14, It was alsd conteuded that classifi\attm;
* ‘ ;‘ based on fortuitious circums..as.ves which was not '
: “ shown to be related to any rativ.al pr inciwle would

d fiq:“”“"T'bemuuynumWeaAﬂmm14 *j‘~;ﬁ~3;w
J \ ’ | 8,  Their Lordships noted (paragraph 39 of PR
,:{'4"-:' ﬂ;, " Nakara's judgment) that nerther impugned memrgnaum:
8 spelt out the raison detre for liberalisi.ng the o
; S : - pension formula, but going by the UO'[‘s affidavit

,{'m.l- i{?{ ““‘L:" .,:'L e which stated that the hberahsati.on of pension was:_"
:decided by Govt. in view of Lhe persn.stent denand
A e | ~, .‘ by the Central Govty employees represented in the JCM
o - -Scheme, the implication was that the preliberahsed

} | ( pensiondid ot “;n'ovid‘e adequat_e‘ ‘gotect ion in, OId age




et

Nl

: _j} of rising prices and falling purchaSing power >f the

could be utilised for providing higher security to

£erstwhile Govt;'serVants who would retire, and Govts

, tha underlying intendment of the liberalisation of

5 that it was good ensugh only for those who would retire}“
3-,sqbseqqent to the specified date, but those who had\‘aif

.'.retiféderior to thet date did not suffer the pangs

==

and a further liberalisation was: necessary as 9 _
. of economic security, when Govt° responded favourably e E
to the demand it thereby ipso facto conceded that there ?

1
i

.was - a larger available notionol cake, part of which

also took note of the fact that continuous upward movenent

of. the cost of living as a- sequel to inflationary ,
inputs and diminishing purchasing power of the rupee"

neceSSitated upward reviSion of pension. If that was

Pension scheme, could anyone be bold enough:t2 assert

Lo S ) By 2 v R M et b

Rupeez‘jrheir Lordships also noted the salient features

:;.of the pension liberalisation schema Nhereas earlier by
5 the avsrago emolim°nts of 36 months service oreceding SO |
‘_.the date of retirement provided the measure of peasion, A

- ;féﬁhpﬁtation of pension, and thereby the pension ceiling -
' “of Rs 1006/- p.m. was raised. Their Lordships ncted .

"'“ slab system; and lower Ceiling. It was in this

o arbitrarily selecting the criteria for the anefits

.;ihe,provisions 10 -months emoliments, Secondly the

1liberalised sheme introduced a slab system for

§qnsion sc heme, there was nd justification for

tbe liberalised shceme rnedred it to the average of

R
B T
St et S

(Paragraph 37 of the judgnent) that those who retir ﬂ
prior to the specified date nnuld suffer tripleeb&abﬁbasx_‘

proportionately lower - auerage emolunents, absence of

background that their. Loidships held (per agraph 20) ahat -h
whibuovt was perfectly justified in liberalising *he.

of the scheme and dividing the pensioners, all of
whom would be retirees, but falling on one x the other '
side of the specified date, o : 4;‘;5;

REPSRCNEY
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- was nowhsrc mentioned in the two hpugned nemorandao

- rising cut of living which natucaily affected all
'retirees ‘Whether they fell en this or that side

. first paragraph itself, namely to tackle the probl

~ Nakara's case was to liberalise the existing pension

e mitigate the sufferings faced by peusioner:s bec ause _
" -nf rising pricesf;‘fobjective of the Mpugned Circular

. .dated 25,11,92 was to introduce 'a New Scheme to make -~

] . tke posts of Loco Running Supervisors attractive lr\?

Sy Qngugh for those w.ho want o wwe uver fton the

" difference would have a trwatic effect, as pomted out
by their Lordships ( para 42 of the judgmeut in

retiring on or after the Specifxed date wou).d have = -

"Supreme Gourt had held this Gyt oft dat.o to be ‘
| arb:l.trary and unprincipled and to have no rational P

.dotrc of the liberalisation in tm ponsion Sch@m

“but mpliedly appears to have hasii fmulated as a

- -of the specified date, the ralson detre of the

| faced by the Railway Adminlstration in not being
able to fi 11 up posts of Lloco Running Supervisorsa"

'before the specified date would be subject toa
pensionary ceiling of wamo/- P.a. and pension

“ be higher than i it were averaged on 36 months -

Unliki in Nakara' 8 &

measure of economic secur ity and %o mitigate the

v

impugned circular dated 25/11, 92 is to be found in its

T hus while the basic thrust of the tw Memora"la 1!8’

scheme to provid@ greatex econo:nic secur ity -and

Running Staff side/ In the fomer case, a 48 hr,
Nakara's case) because those who had retired 3 day

fixed on 36 months average emlunents, while those

a pensionary ceiling of BJ12,000/- p.a. and pensioa '

‘‘caulculated on 10 months 4t Omoluments which vnuld

emolunenta. It is for this ™8 ason thtt the Hon'ble




l gprices. No such traumatic effoct or nultiplo
disabilities are discerniblo in the immgoﬂ |

 Grcular dated 25/11392 whose basic objective is quito

o difforent namely to attract running staff to join as-
. - ¢ Loco Supervisors, for which purpose a New Schemo . . n;
f ~ has been announced and it is only one of the componon’ts sl
l—-l-—'—--:-f.i'%r«tof» that Scheme,that w,e/Jf 1J1, 63 Loco Inspectors would! E,: j
S | | get the add on benefit of 30% of their basic pay for ﬁ 5
; E I computation of retirement benefitsd Even that 30% add
ST 77 oq benefit ‘would be admissible in full only when the. ||

‘ j """ H.oco Inspector comp lets 10 months  of service aftex
5 L o 1.1.93 before superannuation, and in respect of ’“hosﬁ

T e igho complete less than 10 months, they would get only
g TR NN proportionate benefits, '

B ’ 1oj; ~ ‘Thus it is evident that on pomt of objemz::ms,

: context raison detre ailent features as well as. __ ‘

? ’ - effect not to mention facts,h the’ impugned @ﬂmoramﬁa

“' | noiio‘ed by the Hon'ble Supreme Court in Nakero's case “fj- j

. ,..-I ’ ('Supta) are different and clearly distinguisha’oio ’rm 1

T R the present case before us, Hence in our view the “~ ;[éi

L o o judgment in Nakara's case(Supra) does not help tho i
» ‘n, - In this connection, wo may fur\\ oto thn L

PRI . _ applicants are seeking relief of dolotion of ‘z.he mms
o Pwith effect from 1J1593° in paragraph 5;6.01{ impmg;aﬂ
, . '4cir6u1ar dated 25511092, but in atleast two otﬁsr
. -placas( paragraphs 2 and 8.1) it is stated that tro Ar

IR R New Scheme which this circular amounceso would bo Q;‘
T T “effective from 131,93 and hence mere d"le"“’m of tm :‘sg‘t"
. . -gbove words from paragrq:h 5,3 as prayed for way not @ol
ke } ' ‘ ' i
R adequate, Furthermore, as stated above . the Schomn , $§

f . envisages that the 30% add on benefit of Rasls pov i
ch E .
e ‘,.. - I e [ ' %r, ‘
: R - .
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ci ":thcse who came over after 151393 i mu.r the New Scbeme

.I. ox/ impugned Circular dated zsw 02) wOuld bﬂ C .
R bitmry and ai scr:hainatbr? and._’ .nce. Viﬂati"‘ ‘

A g

[

thm ten ‘months would get only’ mow-uonate behefm“@f'

If the renef prayed for of dele L.‘ of vm'ds

‘”ﬂ.e f, . l€1.93" fron paragraph 5"5 f mpugmd s
ﬁcul.ﬁr dated 2% ‘*ll,92 were e kT llowed ws

‘VUIG arr{ve at a '~‘it‘ja‘tioa whert" ’t,'. se '*\0 retired . ‘; ——

P “~fore the New Scheme came into aft s t from 1:1.93

R S S

wOuld get. the full benefit of Y A on element' *‘y

<t reti.red be fore completing 10m. +ilis. would gt i
only prorata beneefit of add or 2 lame: 1t' while tnose whcn
cama over after ¢ 1..93 under the Scheme and |
cea.pleted the full LG @onths’ aer\ice under it~ -
before superannuation would acaln q alify for the
21 benefit of 30% add on e-le«;rm.. Ihis itself would

**.te a highly snomalous sitvat o, which besides o

L ..ng dissenant with ebjoct sves of Lhe Schem whi.ch
(hau been fomulated in consult *im with tho

J;/-a.wgn*ged labour federatioaasvi.,. !'I'IR & AIRF (paragraoh

f t’srtic lms 14 and 16 of t,he P ‘s‘f ’t ut_iona
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railways { para 4 '1 of OA No 1344/94) rece ivod 30%
" add on benefit to their basic: Pay on-being posted
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Loco Inspectors as per the terms- and conditions than
“‘prevaumg, and retired prior to. 1°L°93. At that point .
T L ime both running as well ‘as nona-running staff
VUL coxezeeligible for posting ‘as I.Oco Inspectorsﬂ By t%*e

Ve get 55% add-on benefit to their basic pay on r@tif@"gﬁvé‘

i 1 © 2 Y Honce the applicants .who. retired ‘before 131,93, aro

comparing. thenselves with those who were in serv‘sfa
€n 1’1493 and were -appointed 3s . Looo Iﬂ-yF |25 R Fete T
tha. Eﬂaw Scheme, ‘and who retired from thipep s

A LI wou 1d be entit led to the. full 30% add on b. hleh
. the applicants are ¢ laining ) only if they c. 4 tho ,

full .I.O months under the New Scheme, It is clear “»32

the two sets of persons are not comparabie,,noxe 50

boc ause in that case those who retired before 141, "‘3
R with even 1ess than 10 months servir@ as Lo Is would a”sa
!;b Gligib&e for the 0% add on benefit slmilar to thooa

w’no retired after 10 months' service as L.Is w,e .2
1,1,93. In tha?tbackground neither Kanojig's sase (Suzra)
L A o

. ™Y impygned Circular dated 2511592 5 now Sc heme hgas besl':l" | ’
il g - * formulated, offective from Lo 1, 93, ‘hich recognised that |} J
o &S&e existing terms and: conditions vRire not sufficiont - ,f
‘t» dttract running staff as Lloco Supervlsors° Hence 7. K‘

SRR 91*tthas been decided by that scheme to fill up the o
TR amys of Loco Inspectors exc lusively from among st
175 runndng staff, who in addition to the 30% add on
B D@”éﬂt upon the ir posting as Loco Inspectors after |- |
' ol¢93 wou ld - ge.t a further&)%ado- on benefit to f
' %hei'r'téasic' ‘pay -on-retirement, This 1s & special . ! L ;:
B o iné’entivo for running staff, to. spok posting as B
F E.@x;g Igspectors)to bring their er- !Wntca on
. AT pevirement ‘approximetely on par WitR Drivers who i

T M 3 ) e et e oo
S ey L

e gt et




| that the raism detre and facts:

re lied upen by %;he applin ants are quite

and distimguishable from the present case
that judgment therefore does not assist t,h

cants. o ~'»~:-i:1-»---»-»~'~—

____—____—___.._————__.____d__._.. ——
jo— -

1.5. A% req ards the third ground 11: 1s apparent

- ,tha‘t A.t}_!lg scheme jtse lf in its entirety comes int@
‘j_,effect from 1.1. 93, The :lmpugned order intraducing
‘the scheme was gssued on 25. 11 92 and the Scheme was

made effective prospectively from l 1. 93. that tﬁ

tke start of the New Year Henre it cannot be

p]ace m the 0. A.,making it clear that a11 its
features would be effechive frox 1 1.93 and mere

" deletion of tk-- words oye,fo 1 1, 93 ® 'in para 5
of the circular dated 25, 11.92 a: prayed for by the
pplicants muld not be suffic ient to grant their

claims, because for 3"’*2““ 1“ paragraph 2 1t' lf
it 1s sﬁated that the uecisieﬂs comunic ated \.crf‘fin

£

take effact from l. 93 ; Thus th45
benefit to basic pay isf

New Scheme particulw'ly as 11: makesq 11:' _c lear;
“the "fun 0% " admiss nly

,a,-Loco Inspector p
under the new shchew md those retiri.ng be

putting i.n 10 months service would be entit‘

are -

~said that the date was arbitrary or °chosen out of ai
hat" Irus date of 1.1 93 occurs. at more tnan one

o era—— R




that the applicants dn thelr 0. s 9.0

shing of ‘ﬂ?ut portion of paragraph 3, 5 m‘f tu
hnpugned circular dt. 25. 11,92 ¢hich permits mly
prorata add on benefits for those who do ot b
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complete at le ast 10 months under “the new stiR3D®,

and BID trat portion of paragraph 5.5 15 - ahod

‘ ~ and se‘;';. a"side‘, nq ‘bene fits wauld actually accru® to‘-'.  3

them,” = me =T

} | 16, As regards the fourth ground, referencé ha\%; L
) been ﬁade to Thiruvengadam' s case (Supra) but in
| o ihé£ c ase the Hon'ble Supreme Court had observeﬂ
© o that otpe object of bringing into extensioh we L
L revised terms 'snd conditions in the Memorendun

G :'d ted 16. 6 67 was to protect tte pensionay !
Lo - benefits whi& the Central Govi. servants had "
earned ‘before their absorption into public o

, ~ undertakings Restricting the applicebility ¢z
- the revised memonmdum only to those who &re

. apsorbed after the coming into force of the sald o
el -
| 'memorandum would be defeat ing the very object and |
i purpose of the Memorandum. In the preseat case -

;;: there was no such purpose of protecting the

| . pensicnary benefits of any class of xetiiredl

| | employees., what has been done by the inpugnod
1rCu1u: datOd 25 11.92 is to give cortain L

'incentj.ves to running staff to come O¥eT as M:co

' Inspectors, avd one of the incentives algo 48
. enhanced pensionary benf:lts Hence ‘Ihﬁrwengaﬁ'laﬁs

case (Supra) does not assiﬁ. the applicants ei’hhez‘o




,1‘7‘ Lastly it has been urged that the cut mf
. date of l 1,93 has no nexus with the liberalisation

'f._of the pension fomle for Loco Inspectm:s. As
- stated earlier the impugned Circular dated

25 Jll, 92 1s not me,relv a liberclised formula for

lcco Inspectors. it is & cir-..ular which recognises |
the difficulty in R lling up vacancies in the posts
"7 of Loco Supervisors- lays down that hereafter posts

Ny

fmm personnel on the running sidc, and to make their

o: Loco Supervisor will be filled up exclusively

Ty

provides certain incentlves i.nc luding a 30% add on
benefits to basic pay for calculation of retirement

dues to those who comes over as Loro Inspectors

- after 11,93 , and put in st least 10 months 39"1“

months service as’ Loco Inspectors are entit led to

.. .“" s "_/l

v only prorata benefit It is clear that this Pprov: ’sv’on

has 2 rational nexus with the object sought to be
achieved namely to make the post of Loco Inspectors

attractive fou running staff and cannot be said to |
. be arbitrary and hence violative of Articles 14 and
ST 16 of the Constitution

LSRN

1.83 o Before parting with thir case sve may
o fmention that in WI Vso P.Nd&mou 994(4) scc 63
;‘,;-‘;upon which reliance has been plaz: ed. »)y tim
:”Arespondents( the Hon'ble Supront. <y rt after |
:;;’v‘notic ing their judgment ir Nakey a'e n;.:se V(Supra‘) "

’,‘.';,]has,observev_d as followss

M.

meed esn i 2l

coming over to the Loco Supervisors side attractive |

-

A such there after, ‘l'hose who put in less than lo
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e L % ch ¢can be held to be reasonable asnd rational
e e ‘

w o . 5., of theCourt should only be, while examining

°Whonever the Govt. ~ mthorlt oy
. held to be a Stete within the meaning of Articlo™
12 of the Constitution, frames a scheme for ~ -
" 'parsons who have superannuated from sewﬂci& aud

whilch co@

. _to many constraints, it is not always possibic

" “to ‘extend the same benefits to one and all,

.. irrespective of the dates of superannuatimo As

““-such’ any ‘revised scheme in ‘respect of post- dato
retirement benefits, if implemented with a cu‘t«»off

light of Article 14 of the Constitutica,
| need nét be held to be invalid, Whenever a
AT s revi 1on take lac f date becoz2 ‘
R : oqveamgagse :heabenefi has to be al iowed
within the financial resources available with

the Govt 3 and - =5 . .

: “No scheme can be held to be'" "foolproof:, s0 as %o
v o .2 GOVEL and keep in view all persons who wer2 at
B P one time in active service, ‘As such the concerd

AN

any such grievance, to ‘see, as to whetheg a
... . .particular date for extending a particular
' * benefit'or scheme, has been fixed, on objective
ol Do and rational considerations.
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»19;" ) Applic ants' counsel Shri Pillai has argued that
t‘he cut off date in P.N.Menon's case (Supra) of v009977

L
2
J )

“ review should be made when the price index crossed

[

) H.ence Shri Plllai contends that tbe decision in PN,

Menon's case which was based bn 'the particular fzot I

iaoniid

B = T

for treating a pOrtion of DA as pay was decided ¢cn the - [
basis of the III Pay COmmission s recommendaticn, that - f

272 and as this trtffrn; ' took place on 30,9577, tie Hon'bld

of the case was :I.n no way contrary to the earlisye

‘ decision 1n Nakar's case

| ~-eoﬂi“'*f~'-‘” ‘W' have already He 1d that ‘the objectives, |
*‘wraison ‘detre  and effects, not to’ speak of fects in “\?ﬂ?zare"
%aso ére “quite” different md disf.inguishable froa the
- pao%ent chses before ‘us and~-hence ‘the Hon'ble Supreme
"¢ Tourts judgment in Nakaras' - ‘Case does not help tho
case of the @plicants. We have quoted extrects fren
the judgment in P.N.Memon's case to justify our view
that vhenever a New Scheme is launched( as in the present‘
‘cas0) there has to be a cut off date, and such a cu2 o¢

date should not be interfered with, unless it hos esn

T

e e e o e i,

e i 7 i

Supreme Court held that the cut off date was not @b*tgazyéﬁ }

chosen entirely bec ause ofl 1rrationa1 and subjective |
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B 'in ‘1t, and subsequently retire: after,_ B

* completed a certaln spec:lfied period under that o
fScheme and a:e thereby entitled to ‘a certain add
on element in their basic pay for purposes of

R _’pensionary benefits ’ hose who retired or
L superannuated-be fore the introduction of the scheme
'. cannot legit imately claim for a s.’unilar: add on

o - - : element in regard to their own pensionary benefits.

21, These OAs therefore. fail md are dismissed
det copies of this judgment be placed 1n all the

OAs' case records. No costsa o | L L
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