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5hri Yoglndet Lai Sharoa,

p'iot N0.3, Bodaia Pha_sa^I,^_
\/ikas pur if

4o Shri H.P.late ^*^i^"^a,knir
IV-153-B, Shastri Nagar,

(By °ld5f^^te^s R.Pill®fr
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union of India through the
nL?nS7if RaUuays (Ralluay Board),
New Del^i*
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2o The Gtfierai Ranager,
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4^ Shrl 0,P, sainiJ~
o/t Saihi^Wo c-81, Pocket

New Delhi;: B# Hayur Ulhar Ph-Ii,

5. Shri Cel. Pludgal,
P4I. Pludgai,Wo 37 60, Kuch parmanand,

Oaryaganj, Delhi,

6. 9irl S.N, Narang,
S/o shri Girdhar Lai,

Kacha jara chand,
OPryaganj, New Delhi, applihantq

(By Adwcate: Shri pillai) PPLICANTS

VERSUS ^

1. Union of India,
through the Secretaiy,

Nali^i^i®'' (RaUuay Board),
2. The General Manager,

Oantral Railway,
Bombay v,T,

(Shri 0.P.Kahatriya, Advoca te) P • ♦ RESPONDENTS

Q„>A^g_^_jtoj»_66T of 1994

1. Shri K.R," Khokhar,
S/o ^ri Le Krishan Oopal,
Wo 32, staff Duarters Tibia ODlleoe.
Karol eagh. New Delhi,

2. Shri Madan Lai Sharoa,
s/o Shri flulkh Raj,
R/o A-39, Ashoka Eh clave.
Near P^ra Garhi Chowk, ftohtak Ffaad.
New Delhi-IIOOAt, '

3." ^ri Kishan Kachuang,
S/o Shri Idan Singh,
Wo No.- 22, Chieti G^an,
Kiahanganj, Delhi,"

4.^ Shri TUak Raj Bharduaj,
s/o Shri Bodhiraj,
wo 942, A, FF, HIG, Housing Board Oilony.
Sector 29, Faridabad, HA R/AN A

Si" Shri Oageii^ Chand,
S/o fit. Behari lai,
wo House No. 11, Arya Nagar,
Ghariabad. '

6. Shri satya prakaeh,
s/o Shri Banwari Lai,
wo 7/51, Sector II,
RSjinder N^gar, sahibabad-201005.

7. shri Ban ear Lai,
s/o Shri Ran Kiahan,
Rro III-Hi'342, Nehru Nagar.
Ghr^ab '
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ij- Shri Arjun OPss Rajputp
s/o Shri Wiarga Ram,
r/o Block Pj House No. 5B|,
Surys Nagarp Ghaziabsd.

9, Shri CPljJt Singhp
s/o Shri Gurdit Singhp
UZ-36, plotNo.36p Vishnoo Parkp
Neu Delhi-11001B.

10, Shri no Singhp
s/o Shri nool Singh,
r/o 131/5, OCn Railway Oolony,
New Delhi, '** APPLICANTS

(By Aduocates Shri pillai)
VERSUS

union of India through
the Secretary,
Ministry of Railways (Railway Bpard),
New Dslhi,

2, The General Manager,
Northern Railway,
B aro da House,
New Delhi,

(None appeared)
0 0*0

0 .A . No. 1798 of 1994

1, Shri (haman Lai,
s/o Shri Piara Lai,
r/o 534^35/A, Regim en t Bazaar,
Ambala cantt.

hri N.B. Muniyatha,
s/o Shri Baieiahp
Vo 421/12-20, DByalbagh,
Ambala Cantt,

3, Shri Rambir \^id,
s/o Shri Girdhari Lai,
r/o B-15, New Vijay Nagar,
Sector 9, Ghaziabad,

Shri Brijinderjit Singh
s/o Shri Sujan Singh,
^o B-8/60, patel Nagar,
saharanpur.

5, Shri S,L, Tejpal,
s/o Shri Amar Chand Tejpal,
r/o @-10/94, Raj Nagar,
Ghaziabad,

6, Shri Chaman Lai,
s/o Shri Kharaiti Lai,
fV'o @-7/l16, Rajnagar,
Ghaziabad,

7, ShrA Om Prakash,
Shri R.L, parkash,
r/o B-S/eO, patel Nagar,
saharanpur ,

8, Shri (]Pss,
s/o hri L, Rulkh Raj,
^o H. No, 9z, Line No,3,
Giupuri, Ghaziabad,
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9* Shrl Wlrsnjan Singh, . ' -
S/o Shri ninhfin Singh,
'vO 44, Om Sh^rcfa Oolony,
Sunder Nagajf, Aoibals cantt,

10, shri On Prakaeh Kaira,
S/o Shrl NancUal Kalra,
R/o, Kaira Bhayan, Chander Nanar-
noradabad, ^ "

in Shrl Raj Narain,
S/o Shrl Naihu Ram,
fVo 14-A, niG Flats,
Oilshacf Garden,
Dei hi,

12, giri Oaulat Singh Sieodia^
Vo Shri Baloo Singh, \
fyo Dha six. Housing Board,
Bhagat iCiothi Extension,
Oodhpur

13, ^ri Chandra Singh,
s/o Shri Pratap Singh,
wo 109, Kusam Bhayan,
Sector-?, 3ocfr»pur,

14, Shri Suraj i^ran Siaodla,
S/o Shri panchoo Singh,
WO C^31, panchua ti Qblony,
3o(^pur,

15» Shri Sohan singh,
s/o Shri Gurbux Singh Banoa,
R/o Vill, Mukhliana,
Dlstt, Hoahiarpur, punjabo

(A duo cats for all; Shri K.W , R.plllai)
applican ts

VERSUS

1, l^ion of India through
the Secretary,
ninistry of Railways (Railway Board),
New Oalhi, "

2, The General nanaggr,
Nor^em Railway,
Baroda House,
New Delhi,

RE?'ON DEN T3

(By Advocate: Shri H.K, Gangwani for respondents in
0,A, 2501/93 & 1798/94 )

JUIXIVIENT

3_y Hon'ble Mr, ^^mher (aL

As these four OA^ involve common qjestionf
of law and fact, they are being disposed of by this

common judgment,^

2* The applicants in all these OAs are
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retired Loco Inspectors, Indian Railways, ank-h^e

impugned the words " with effect from I0I.93 °

occuring in paragraph 5,5 of Respondents' Circular i

dated 25,11.92 (Annexure«^l) and have sought a directidri'

that all Loco Inspectors pensioners v/i 11 be

entitled from lbl«93 to have their pensionary

benefits '.-/orked out with the add on element of '

30/O of basic pay, and accordingly their pension and

2CRG payable to them be recalculated and paid to

them from that date ,

d. Ihe undisputed facts are that on the Indi^ • j
' • !

Railways, there is a category of staff in the running |

cadre as defined in Rule 1507 of Indian Railway S

Establishment Code VolII( 193? edition) which includes !

Drivers, Firemen and Shunters on the loco side and ' ;

Guards and Brakemen (now Asstt. Guard) on the traffic '

side; These running staff are entitl--'d to an

"aTlowince called Running Allowance for the

.performance of duties directly connected with the
.V : 4 /• . C; ..i '

charge of a moving train. This allowance is paid • j

according to the distance covered in kilometers i

by them in the train in the performance of running

duties. l"he pay scales of these running staff are

traditionally consider-d to be depressed^ as a part
of their pay is earned through performance of running . ;

duties. This pay element is identified as 30;!^ of the '

basic pay which is reckoned for various purfX)ses

for the running staff like payment of HRA, CCA, DA

etc.. For retirement purposes; 553b of the basic pay

is added to the basic pay for running staff/ The . i
•I

locomotive Drivers normally progress in the driving,

cadre as Goods Driver, Fggsenger Driver and Mail/
Express Drivers, All these categories of Drivers are

also eligible for promotion as Loci Inspectors, Power

Controllers, Crew ControHers etc. Their promotion

1



as Loco running Supervisor is subject to their-

option for such posts# Prior to 1/1j^3, drivers;^

on coming over as Loco Supervisors used to g et their

pay fixation on promotion in the new grade by ^ding

30!^ of the basic pay in the grade from wl'^ich they \«ere

promoted^ and then all other benefits admissible to

=rf:rr.'V:r

the running staff ceased to be admissible to the

Loco Supervisors. It was observed that the drivers w^re

very reluctant to come as Loco Supervisors as the

total emoluments taken into consideration i.e." \ :

basic pay plus Running Allowance drawri by them out

weighftjthe emoluments drawi by them as Loco Supervisors.

More-over on retirement the drivers goi a weight age

of 55?^ of the basic pay which is not adm'.ssible once

they are promoted as Loco Supervisors.'Though some

of the Drivers still used to opt for the post of

loco Supervisors, a number of posts of loco Supervisors

remained unfilled and the local zonal railwavTS, -

therefore had been filling up part of these posts

by non-running categories of staff like the maintenance

staff/ The railway administration, however, felt

that in the interest of the administration and

efficiency,it would be desirable to fill up the

posts of Loco Inspectors, Crew Controllers and

Power Controllers only from out of the locomotive

driv€rs. A scheme, therefcMre, had to bivevolved to

attract the loco drivers to join as Loco Inspectors, '

Crew Controllers and Power Controllers, The Railway

Board in fact, ^pointed a committee of expert

officers to consider the issue and make recommendations

and resolve the situation. Based on the recommendations

of the committee and in agreement with the recognised :

labour federations of tlie railways i.©/NFIR and

i
1

-r7

-i

••"•1

AIRF New Scheme li^s evoIved,which was
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effect from 1,1.93. I" the New Scheme, the Ws
. of LOCO inspectors, Controllers. CrewControl-
:, lers are necessarily to be filled up from out of the

•o :loco Drivers only and the loco Inspectors in this ^ |
..... scheme have been entit led, to running allowance

aHmi<;5ible to Mail/£xpress train
at the rates admissiDie v / ,

.. tOrivers for performance of duties of training an
. . monitoring of drivers on the foot-plate of the

. locomotive cab of the moving train, as these ^
. .cties are considered to be similar to the dut.s of

The Loco Inspectors have also been .. the drivers. I ht: uocvi j- k

.... ..entitled to .^ightage of 30^ °f the basio_^

'•' perf-orm any running duties . .hey are not
. -entitled to the Running Allowance ano the weightage
' '̂ ;3o)6 for retirement benefits. Ho'Aever, th- Po.\er

,Cdntroliers and Crew Controllers drawn from tht,
: • .-'running side hgve been entitled to a special pay

-•• •of :fe.-300/^ per month. Those yf the Loco Supervis-ors'
•: .Jwho were dravvn from the loco running side prior to

L •the- introduction of the New Scheme of i. 1.93 have;
.- been-given an option to come over to the NewSchepo

-or to stay as they are governed by the old conditloi
•. ' h of service.

4^ The applicants contend I^rst^lX-that ihe
duties performed by Loco Inspectors before a
after that date are the same, and as per Hon'bie

• Supreme Court's ruling in Mewa Ram Kanojia Vs. AILM

(1989) 2 LCC 235 employees holding the same rank a

performing similar functions cannot be denied

equalitij/. Interalia it is argued that even if fee for
1,1,,.93 i-oco Inspectors- were, drawn from differ%ni'r

V

sources and after..•l..l._9^S,.they;.are to be drawn from

only one sourte haWly
I ^

/:
'̂On^bk
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^ :SSAs%-•. ifferent sources . once +h«
• nee theyr merge Ih the e.^" '

"nstitute a singla class and " ^ "vf-lS?
different, n " bo treated " ^^itterently» Second ^ if t

^9"®^ that the
pengipnfr^.goyerned by the s;me P
^ Rules forsingle homogeneous class and

an artmclalcut off

fars>ula forcalculf ^ ""^^Usedculatong pension is introduced, and
reuance is placed on the Hon'bie Supreme Cp^fs ^

M gin Q.S.Nak«ra Vs. liOi 3^, ^43
re^ondents-argument that the cut "off dt

was intearaJ +n ^ '-ne cut off date

is o J the New SchemeIS sought to be reoe nod . '
. ^voting extensivelyfrom N.o,Nakara's judgment (Supra). Fourth..
"fiance is placed on Hon'ble Supreme Court's ruling,
in T.S.rhWeng«la« Vs. Secretary to the Govt of
India- JT 1993(1) SC 609 in support of the preposition
+ h a+ s' * Ua. .. t-- . - .

;. Si-?, ?" jj

- K-i-eejJW ax UiOthat if the Obeject of the Sct«ae of revision of the
*• ^formula for calculating pension of loco Inspector?

«as to attract drivers to accept promotion as
loco Inspectors and that feco Inspectors who retired
earlier, form a different e-1

<= from those wta retireder that date, Ihlruvengadan's Judgoent(Supra)
makes all those Central ,Sovt. employees „ho were
eb»rbed in P.SUs either before or after the
prescribed cut off date, (in thrt case 16.6.67),
eligibie to the benefits flowing from the impugned
memorandum. FiJ^ it is argued that the cut off datb
of 1,1.93 has no nejtus with the object of the

liberalisation of the pension formula for Loco

Inspectors, hence the same is arbitrary

5— On the other hand the respondents

/A

.-•fv- .-...iV .1'.. • •
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the revised formula for calculating pension

loco Inspectors is part of and insoperabldjfrom '

the New Scheme which was introduced w.e.fa loi,93^

wrfiereby those who have put in 10 months of service

under the new Scheme will get the full benefitsj

those with less than 10 months under the new Scheme

will get proportionate benefits and those who retired

prior to 1,1.93 will -derive no benefitsJ Reliance

has been placed by the respondents on the Hon'ble
'if

Supreme Court's decision in UOI Vs. P.No^npa_5- |
1994(4) see 68 '.vhere the cut off date of 30,9,77 ; |
for treating a portion of DA as pay in respect of 3Qyt||

servants who retired after 30o<9o^77 was upheld

and DoS.Nakaras' case distinguished.

6, iiVe have heard Shri Pillai for the applicantj,

and Shri Kshatriya as well as Shri Gangwani for the

respondents at length and have given the matter our

very careful consider at ion„

'7, As the applicants have relied mainly on the

Hon'ble Supreme Court's judgment dated 17,12,82

in D,S,Nakara's case (Supra), we have to determine

how relevant that judgment is in respect of the

present OAs before us» On 25,5,"75^ Finance

Ministry 301 issued 0,M,No,F-19(3)-EV-79 whereby

the formula for computation of pens ion. was

liberalised, but made it applicable to Govt,

servants who were in service on 31,3,79 and retired

from service on or after that date. The formula

introduced a slab system for computation of pension

This liberalised pension formula was applicable

to employees governed by the 003(Pension) Rules^

1972 retiring on or after that date. The pension

for service (Army, Navy and Air Force Staff)
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personnel was governad by Defence Kinlstry's 0.15.
dated 28.9.79, whereby the liberalised |»niston ;:,
formula introduced for the Govt. servants governed
by the COS (tension) Rules,1972 was extended to the
/•rmed -Service personnel subject to the limitations .j
set out in the OWl with acondition that the new j
rules of pension would be effecth/e from l.'4.79 and
v^uld be applicable to all service officers who
become/became non -effective from that dateThe
petitioners in tho^ cases hod contended (paragr^h V

7 of the judgment) that the Hon'ble Supreme Court
may consider the raison detrc for payment of
pension. If the pension was paid for past satisfactory
service rendered, and to lavoid destitution in old
age^as well as a social welfai^e or socio-eoonomic
justice measure, the differential treatment for those
retiring prior to a certain date and those retiring
subsequently, the choice of the date being wholly^
arbitrary, would be according differentialtreateSfcnt
tc pensioners who form a class^ iirespective of the
date of retirement, and thei^sfore would be violative
of Article 14, It was also contfiuded that classifi atir
based on fortuitious circumstances which was not
shown to be related to any ratxi> al principle would
be equally violative of Article i4,
8 Their Lordships noted (paragraph 39 of
Nakara's judgment) that neither impugned memorandum
spelt out the raison detre for liberalising the
pension formula, but going by the UOI-s affidavit
which stated that the liberalisation of pension was :t

' decided by Govt. in view of vhe persistent demand
by the central Govt.' employees represented in the KM
Scheme, the tapUcetion Was that the p:eliberalised „

• pension did not Irovi^ie ^ecpiate'protection in old

•Sc.
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and a further, liberalisation was necessary as okaasure
of economic security, when Govt;," responded favouirably i
to the demand, it thereby ipso facto conceded that there

J^as a larger available notional calee, part of which

could be utilised for providing higher security to
, ,^rstwhile Govt«,' servants who would retire, and Govta^

• also took note of the fact that continuous upward moveQehi

; of the cost of living as a sequel to inflationary
inputs and diminishing purchasing power of the rupee

;;h.®p®ssitated upward revision of pension. If that was

, the underlying ihtendment of the liberalisation of

-pension scheme, could anyone be bold enough:to assert

that it was good enough only for those who would retire

-subsequent to the specified date, but those who had ^ |
prior to that date did not suffer the pangs

; prices and falling purchasing power af the

Rupee. . Their Lordships also noted the salient features

of theppension liberalisation scheme, '^tereas earlier

. ev,?rage emoluments of 36 months service preceding

of .retirement provided the measure of pensicn,
the .liberalised shceme rnedred it to the average of

' .^b® pi'Pvisions 10 months emoiuments, Secondly the
alised shcme introduced a slab system for

j^^bmpiutation of pension, and thereby the pension ceiling
•ipOO/— p.m. was raised. Their Lordships nctod

3ph 37 of the judgment) that those who retirod

prior to th® specified date wauld suffer triplB
proportionately lovier a/erage emoluments; absence of

slab system; and lower ceiling. It was in this

, background that their. Lord ships held ([peragraph 3o) that'

whiiipGovt. was perfec justified in liberaUc4ng the!
^nsion scheme, there was no justification for

^ se lecting t he cr ite ri a f or the fcbne f 51 s
scheip^ and .,di.viding the pensioners, all of

whom would be retirees, but falling on one or the other

side of the specified date.
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9. Unlik* In Hak«a*a e iS®, wh»r« tb© ?

d®tr® ©f thi liberalisation in tm pension Sch©Eip |̂

was nowhsre mentioned in the two Impugned aemorandep ;

but impliedly appears to have bss»d formulated as a
measure of economic security and to mitigate the

rising cut of living which naturally affected all

retirees^ KJhsther they fell on this or that side
of the specified date, the raiscn detro of the

impugned circular dated 25/U,92 is to be found in its

first paragraph itself, namely to tackle the proble^9

faced by the Railway Administration in not being

able to fill up posts of toco Running Supervisors#

Thus while the basic thrust of the two Memorertla i^
Nakara's case was to liberalise the existing pension

scheme to provide greater cconpaic security and

-. . -S-'i".

p.,-j •

:«4

•''dvV
•'.l-.-L'O ^

ra?tiqate the sufferings faced by pensioners because
tu"

of rising prices,^objective of the impugned Circular
dated 25,11.92 was to introduce a New Scheme to make

•'ty^

t%0 posts of Loco Running Supervisors attractive
enough for those who wait to coa^a over from the
Running Staff side# In the former case, a 48 hr.

difference would have a traumatic effect; as pointed oi

by their Lordships i para 42 of the judgment in

Nakara's case) because those who had retired a day

before the specified date would be subject to a
pensionary ceiling of fe#S100/- P.a. and pension

fixed on 36 months average eaoluments, while those

retiring on or after the specified date would have

a pensionary ceiling of fc#l2,0G0/- P.a. and pension
cauiculated on 10 months at owoluraents a^ich would

be higher th« if it were averaged on 36 months
emoluments. It is for this reason that the Hon'ble

Supreme Sourt had held this 9« <>«*•
arbitrary and unprincipled and to have no rational

/A
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prices,: No such treunatic effect aultlpSo >
disabilities are discernible in the inpu^god

G'ircular dated ^•Ull92 whose basic objective is quite

different, namely to attract running staff to Joia as

' Loco Supervisors, for which purpose a New Schesio .

has been announced and it is only one of the compononts

•of that Scheme^that w,e,^f,< l,^i»§3 Loco Inspectors ?50uM

"get the add on benefit of 3035 of their basic pay for

computation of retirement benefits^ Even that 30^ add,

on benefit wouId be admissible in full only v^en the

Loco Inspector complets 10 months of service after

io'lo93 before superannuation, and in respect of tho0.

' who complete less than 10 months, they would get only

proportionate benefits.

10, Thus it is evident that on point of objectives,

context, raison detre, sailent features as well as

effect, not to mention facts;4iif the impugned oeaor^da

noticed by the Hon»ble Supreme Court in Nakara^s case

{Supra) are different and clearly distinguishable fr<K3

the present case before us. Hence in our view the

judgment in Nakara's caseCSupra) does not pelp the
'v _ • , \

applicant,

llo In this connection, we nay furv^ >oto tifce

applicants are seeking relief of deletion of the

®witb effect from in paragr^h 3^ of lapffigaei'

circular dated 25^11.''92, but In at least two other

place${ paragraphs 2 and 8.1) it is stated that

New Schene w^ich this circular announces, wouM hz

effective froa l,'«i,93 and hence mere delection of

above words from paragraph 3,^ as prayed for lasy nst

adequateo' FurtherraQre, as stated above the Schcr:o
envisages that the 3035 add on benefit of beeis

ii
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i

i\i •



t;-.-

;6g

. i:. cfft.Lvr.

::yi^ I'i.

'V.. i-".,"

•on

Loeo asp9ct*rs afWr' inaS^Thciw .^o
thm t»n Booth* would get (mly Iffoo^tfooirt*^-^^
If the reli*f praye'dl for ^ of dole 1^ i of

;:'^.6,f. .l,?l;^93" fro« paragrsp^ ' 31!^ ^f •lapugf^®^-^ >;/•
irculiC dated 25«Ulc92, v«ere tc t; • flowed, we

-y

f'r •

'^rio pr''::

I aid errive at a sitaatiOR:

Vfor© the New Scheme came into if - t fro® 1,"1.93

would get the full benefit of 30?^ sdJ on element;
those who came over after Uim oJ r the New Scheme

t»jt retired before completing 10mi. >yiS would get

only prorata benefU of add or elcareiit; while those who
cama over after 1^1^93 under fX^' ,• Scheme and
ccscploted the full 10 moriiths* sor\ice under it
before superannuation would aoain q" alify for the,

,11 benefit of 30^ add cm eli'Srjftm , This itself would
w ite a highly anoiaaleus sitvJt which besides
L Sig dissenaajt uith ©bjoctlvrs of the Scheme which
hai. been formulated in consultsticr withJU^

/n

1 s

fWcognised labour federatioissvia, ITIR &AIRF (paragraph^
l ov impugned C^ular dated 25.;?ATv92) would be
-^'bitrary and dlscrimlnatoiey aid ^ no®
f Articles. 14 and 16 of .the roi.jsti*'^ipn^

jfe must now exaii^

%Y ihe applicants in the light ©f ^ contei^ts^f^
,p'ara^aphs"7,8,9, and.' 10 above ^
13, Even if, as contended by tTje applicants In
their first ground and not denied tto responcfehts
in tl»lr reply, that «» dufcU* pc f«»d by tte ^
Lispeetora before l.n.'93 >ore noi lifferent *r^ tho^

!^rfor«»d 1^ then after a;i.93,:>hrt':alona.«^
-/h
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««)0 adBittedly belonged to the running static ,__
••euways ( pare 4.1 of OA No, 1344/94) receluod Jffig
add on benefit to their basic pay,on being posted as
loco Inspectors a, per the ter»s and conditions then
prevailing, and retired prior to i,i..93. At that point
W^liae both running as »e 11 as non^running staff

eligible for posting as iioco Inspectors., By the
:^i:^gned Circular dated 25.Ul'q2 -t rvtsw Qy.Urn vn?w Schetne has 5e^
tbr^sulated, effective fros. 1.1,93, recognised that:
dsfe existing ter,„s and conditions „ot sufficiont
tc attract running staff as loco Supervisors. Hence
^.has been decided by that scheme to nil up the
tt)Bts Of Loco Inspectors exclusively from amongst
tunning staff, who in addition to the 30« add on

fit upon their posting as loco Inspectors aftor
1,1.93, would get a further 301! add on benefit to
iKheir basic pay on retirement. This is aspecial

- indontive for running staff, to sg^ posting as
t^g lBspectors^to bring their er;,^nts on
fei.trement approximately on par wdtji Drivers eSio
get 531! add on benefit to their basic pay on
honce the; applicants who retired before ia.'93, aro
coaparlng themselves with those who were In sarvto
01 l.,lf93 and were appointed as Loco Insp t
tto hob Scheme, and who retired from thc.her n
would be entitled to the full 30* add on b.

tiie applicants are claiming ) onlv if they c
full 10 months under the Ne„ Scheme. It is clear ;>3t
the two sets of persons are not coBpi.abte,more so
bocausa in that case those, who retired befoi® l.»i.53
vslth even less than 10 months service as L,Is would aUo
to aligibie for the xxi add on benefit similar to tho.o •f

S

who retired after lo months' service as t.Is
lolo'93. In thaCbactcground^neither Kanojla's case

"" """• "-* ^ '
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tii^•-th^ggrpund^all^.

second ,grP«?>^
C dming

' • V. •• ^.tre -jnd-facisiurt., the raises detre ,«w ',»•:. ,,. •.v „ ;.

^ ^ ^ A a« C>A . . filT'

from the present case, ^

«, at'judga^nt therefor, does not assist th
c ants*

^ As rag aids the thiid grouhd; « ts apparent
that the schea^-itself in its entirety co»es in%o

•^ .103 The impugned order introducingeffect from i.i.93. i n« mthe scheme was issued on a.ai.9. and ^
„ade effective prospectively from 1.1.93.
the start of th. New Year. Hence it cannot be

^ A. as cTshitrarv or ®chosen out of asaid that the date was arbitranr
haf. This d'W "
place in the a.A.,making it clear that aU its
features «uld be effective fro, 1.1.93 and »e^^
deletion of tfc- words •»»...f. 1.1.93 ° in para j.5
of the circular dated 35.11.92 a, prayed for by the
applisants would not be sufficient to grant their

• iBftince in paragraph 2 its If
. claims, because for •.. ;.5.

it is stated that the decisions communlgei^, -e ^ ,
:take\effect^:i^rom l.i.93:;;T>«99:t^

.:.'-pehefli-to:basic::,yay ^is-at:dni9gril
•^^N«'seh^

;,^he:fuU •3^ benefit «ouW
.-.••--.v. ...•'. 'leaJt '10'months-•s^v^e

.•, .-..toco inspector puts In-at least,.iu_^.-, ^
under the new shcheihP and cnpse

^ o^wW'wduid-putting in jlO:months
A
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prorata aoa ^ot. the new sfefe^tisecpnpl^tP at least 10 »0Ptha under

^ ,„a nil-, that portion3nd set asida. no henems would actually accrue
them» ,

As regards the fourth ground, reference had
vlAffl's case (Supra) ^be«, »ade toThiruveogadarc s case

. . ethe Hoo.ble Supreme Court had observedrt'etl. object Of bringing into entenslcntbe

AA7 W»s to protect tie pensionarydated 16.6,67 was ^ h ...,11%^
.. the central Govt. servants had ^

- ALfore their absorption Into public
- '""'t ^gT fostrlctlng the applicability

only to those .d.o are

- « .elaorandue would be defeat^g the very^e^
•purpose of the Me„or«.dus.. mtie present ca.
•there was no such purpose of protecting

:• pensionary benefit

employees. What has been done by the w.
Pixeular dated 25.11.92 i' ^Ive eo...
incentives to running stiff to come over as
inspectors. aW on. of the Incentives also
enhanced pensionary benfits.' Hence Thiruveng.

' :r(Supra, does not as^if the a.lloantsel^e,.
A • • . -x
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IT®' lastly it has been urged that the cut otf

date of 1,^1,93 has no nexus with the liberalisation

of the pension formula for ijoco Inspectors* As

stated earlier the impugned Circular dated

25*'ij,92 is not mereiv a liber4;Used formula for
loco Ihspectors. It is a circular which recognises
the difficulty in fil^ posts

-of loco Supervisors; lays down that hereafter posts
of Loco Supervisors wiJi: be hlled up exclusively^

• X' '• V.from personnel on the running sido, and to make their
coming over to the Loco Supervisors side attractive

provides certain Incentives inc luding a 303^ add on

tenefits to basic pay for calculatitwi of retirement

dues to those who comes over as. Loco In spectors
after 1,1,93 ^ and put in at least ,10 months service
uS such thereafter. Those who put in less than 10

months service as Loco Inspectors are entitled to

only prorata benefito* It is clear that this provi«Sf.on
has a rational nexus with the object sought to be

achieved namely to make the post of Loco Inspectors

attractive for running staff and cannot be said to
be arbitrary and hence violatiye of Articles 14 and

16 of the Constitution,

J5JI Before parting with thie c jse, wa

mentton that in IDI Vs,' P.NeMenoii :994{4) SCO 68;
upon vsiiich reliance has been jy tiie

resp(^dentSf, the Hon'ble Supr-ojuf >!v. rt after

their judgment Ip Nakci s'r. ji;<.se C^upra)

has observed as foJ.lowsS

. ^n«sd esiv'j'vj .^1'
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®Slh«nev©r th® Govt/ or an .authority. v^Scb s ea
t held to b® a State within the taeaning of Artisio

12 of the Constitution, franes a schaao for
persons who have superannuated froa soxifilso» duO
to many constraints, it is not always possih 1/3
to extend the same oenefits to one all,
irrespective Of the dates of superannuatioao As
Such any revised scheme in respect of post® dato^
retirement benefits, if implemented with q cut-off/

which can be held to be reasonable sjd rational
In the light of Article 14 of the Constitwtien,
heed 1n<5t be he Id to be lnvalid<, Wienever a
revision takes plac^ a cut-off date becosaa
ihiperative because the benefit has to be allcwed
within the financial resources available with
the Govto^ and ^ - -

•: f!C> j l"!: iS' P fx* b.M,f

No ^heme cari be held to be foolproof^ so as to
cover and keep in view all persons oho at
onb time in active service« As such the concern
of the Court should only be^ while examining
arty such grievance, to see^ as to whether a
particular date for extending a particular

' benefit "Or scheme, has been fixed, on object!'.^
.and rational considerations,"
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Applicants* counsel Shri Pillai has argued that
the cut off date in PoNJUenon's case (SupraJ of 30,9e77

® portion of OA as pay was decided on the
basis of the III Pay Commission's recommend aticn, that
review should be made when the price index crossed

, ,i. r

t ^ * "f"

272 and as this trcffiy took place on 30o'9o-77, the Hon'bi

Supreme Court held that the cut off date was not arbitr^y
Hence Shri Pillai contends that the decision in FoN,

r Mehon's case, which was based bn tte particular fects
of the case, was in no way contrary to the earlier

decision in Nakar's case^

^0^ ate have ili^ady held that the objectivosj
rals^ datfe arid effects, not to speak of facts fe Nakara®

vic^so^^^quite diffei^ent and d^
•pfohent c.fises befoie us arid Hence •th® Hon® b1© SuproE©

'«x:6urfO s judgiaeht'In Nakafl^as® case dobs not help tho
case of the ^plidants/ We have quoted extracts froE

the judgment in P«N.Memon's case to Justify our 'c^iaw

that whenever a New Scheme is launchedf as in the praaant
case) there has to be a cut off date, and such a cat
date should not be interfered with, unless it has

II

chosen entirely because of| irrational and subjectivo
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in it, and subsequantly ifetii®"after
coBpleted a certain specified period under that
Schene, and are thereby entitled to :a certain add
on element in their basic pay for purposes of
pensionary benefits . those mho retired or
superannuated ibefore the introduction of the scheme
cannot legitimately claim for a similar add on
element in regard to their owi pensionary benej^s.

21. Thase OAs therefore fail and are dismissed.'i
let copies of this judgment be placed in all the

• - ' ' " . ' ' ' i

OAs' case records*^ No costs! jj

Jj. I 1.

member(j)
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iaember (a).


