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IN TBT CERTRAL ADMIRISTRATIVE i 1BUTAL
WEY DELEI

: 0.A. Bo. 576/94 alonjwith
| $R.Wo. 577/94 & oA 653/94

DATE OF DECISIGH . 2610299
OA 576/94-M.R.Nouni e-s.Petitione:
OA 577/94-S.K.Jagwandi :
OA 653/94-S.K.Singh & Ors, ,
«-+..hBvocate for ¢he
Dh'D$R°GuPta along with Shri H.L. Petitionor(s)
Taneja
VERSUS
UDI & Ors, --+-B0Bpondent(s)
< Sh.S.M.Arif for official respondents-.&vocate for  the
* Sh.P.P.Khurana for pvt,responénts Keecoongentic.
CORAY
'Tbe Bon'ble Smt.Lakshmi Swarinz-har, Qocne- (-
The Hon'ble Shri R.K.Ahooja, Memb=r (&)
1. To be refe--ez tc the RPcxorier o pe:T Yes
” 2. Whether 1: nmneeds tc be circula‘e. €5 other
" Benches o0f the T-ibznzl? Ro. :
-3

. - /
(Sc+.Lakshmi Swarinathen )
Mexber(J)
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Central Administrative Tribunal
Principal Bench

0.A. 576/94
with
0.A.577/94
- and -
0.A.653/94

New Delhi this the 26 th day of October, 1999

Hon'ble Smt. lLakshmi Swaminathan, Member(J).
Hon'ble Shri R.K. Ahooja, Member(A).

- Q.A. _576/94

M.R. Nouni, .

S/o Shri U.D. Nouni, :

R/c B-30, Sector 20,

Noida (UP) . ... Applicant.

B: Advocate Shri D.R. Gupta along with Shri R.L. Tanejs.

Versus _
b} Union of India through
Secretary, .
Ministry of Non-Conventional Energy Sources
(MNES?, BRiock No. 14,
CGO Complex, N.Delhi-110 003.

2 A K Tripathi,
Seniol Scientific Officer-1,
MNES, Block No. 14, CGO Complex,
New Delhi-3

3 R.D. Sharma,
Senior Scientific Officer-1, .
MNES. Block No. 14, CGC Complex,
New Delh1-3

4 Inder Kumar,
Senior Scientific Officer-1,
MNES, Block No. 14, CGC Complex,
N%w Deilhi-3.

i
5 P..C. Maithani,

Senior Scientific Officer-1,
MNES, Block No. 14, CGO Complex,
New Delhi-3.

&. M.L. Bamboria,
Senior Scientific Officer-1,
MNES, Block No. 14, CGO Complex,
New Delhi-3. ... Respondents.

By Advocate Shri S. Mohd. Arif - for official respondents.

By Advocate Shri P.P. Khurana - for private respondents.

O.A. 577/94

S.K. Jagwani,

S/0 Shri D.B. Tagwani,

R/o M-107, Saket,

New Delhi-110 017 ) Applicant
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P ?'fﬁ;;By Advocate Shri D.R. Gupta along with Skri H.L. Taneja.
A.. K -
TN
A Versus
1. Union of India through
' 7 Secretary,
= Ministry of Non-Conventional Energy Sources
¥ (MNES), Block No. 141,
- CGO Complex, N.Delhi-110 0@3.
i 2. R.D. Sharms.
ﬁ Senior Scientific Officer-I, ,
ﬂ MNES, Block No. 14, CGO Complex,
it New Delhi-3
;
o 3. 1Inder RKumst,
¥ Senior Scientific Officer=I,
- MNES, Rlock No. 14, CGO Complex,
New Delhi-2.
4. P C. Maithan:,
Senior Scientific Officer-1,
MWES, Block No. 14, CGO Complex,
. New Delhi-2
5. M.1L. Rambor:a, )
Senior Screntific Officer-1,
MNES, Blocl Yo, 14, CGO Compleyx,
New Deihy-3 Bespondents.,
By Advocgte Shri § Mohd., Arif - for official respondente.
By Advocate Shr: P.P  khurana - for private respondents.
DA 653/99
1. S. L. Siugh,
S/o Sty DM Singh,
R/ 99/V ) Fushap Vihar,
4 New Delhi
2 P.R Srivastava,
_ S/« Shriy L P Srivastava,
R7¢ 11471V, Pushap Vihar,
New Delthi
: .
: 3. Shri Schail Akbtlar,
L S/ Bhri Atdus Samad,
L R/o 2060, D:lhi Administration Flats,
Gulabi Bagh :
New Delha . Applicants.
By Advocate Shr: D.R. Gupla along with Shrt H.L. Taneja.
. Versus
1. Union of India through
Secretary,
Ministry of Hon@Conventional Energy Sources
: (MNLS), Block No. 14,
i CGO Complex, N.Delhi-11@ 003,

2. R.D. Sharma.
Senior Scientific Officer-~1,
MNTS, Bloch MNoo 11, CGO Complexy,
New Delhj-2
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H.R. Khan,

Senior Scientific Officer-1,
MNES, Block No. 14, CGO Complex,
New Delhi-3.

4. lnder Kumar, :
Senior Scientific Officer-1,
MNES, Block No. 14, CGO Complex,
New Delhi-3. ,

e

P.C. Maithani,

Senior Scientific Officer-1,
MNES, Block No. 134, CGQO Complex,
New Delhi-3.

6. N. Mehta,
Senior Scientific Officer-1,
MNES, Block No. 14, CGO Complex,
New Delhi-3. -

7. M.L. Bamboriya,
Senior Scientific Officer-1,
MNES, Block No. 14, CGO Complex,
New Delhi-3.

8. B.R. Mishra,
Senior Scientific Officer-1, ,
MNES, Block No. 14, CGO Complex,
New Delhi-3.

el

D R. Das,

Senior Scientific Officer-1,
MNLS, Rlock No. 14, CGQ Complex,
New Delhi-3.

10 Dilip Nigam, ‘
Senior Scientific Officer-1,
MNES, Block No. 14, CGO Compleyx,

New Delhi-3. ... Respondents.
By Advocate Shri S Mohd. Arif - for official respondents.
By Advocate Shri P.P. Khurana - for private respondents.

! : ORDER :

Swaminathan, Mc

These three applications, namely, M.R. Ncuni Vs,
Union of India & Ors. (OA 576/9%), S.K. Jagwani Vs,
finion of India & Ors. (OA 577/94) and S.K. Singh & Ors.
Vs. Union of India & Ors. (OA 653/94), have been heard
together as they raise similar issues of facts and law and
are disposed :of'—by this common order. For the sake of
convenience, referencese tou facts and orders havelbeen given

in M.R. Nouni's case (supra).

e e e e 4 an et



=4°

> 2 The applicant, whao was working Tas Senior
K _Scientific Officer, Grade-1 (for stort "SSO-1')  with

Respondent 1. was promoted in that gr=d« w e .  23.3.1933

by order dated 7 5 1993 Prior to that date, he was

o

# working as Sonior Scientific Officer. 3rade-I11 (for short
4

i . . X L .

i "SSO- 117 in which post he was inittiaitly appointed by order
1 .

3 dated 11 12 1887 as  a direct recruit with effect from

1 12 1987 Hee has  subtmitled that soo of  the SS0s-17
Joined  the  bepartment/Ministry on deratation though then

were not  holding the rank or grade of SSO-11  on the

e i S

o substantive pasts in their parent depariment e, A seniority

A

List of  SSC- 11 wae cireulated by o duated 12 7,199

4

‘!e

& The applicant . Shri M R MNouni, was cizaced =t Seris!  Na

¥

§ ] in thig  zenrtority list we on !o12.199%4G A finpst

¢

- sentor ity list owmas glso issued whicl accoerding to the
appliranty, i onot change thetr sen. Ay o posaitions as oon
17 1aan Tiys list  was notified 20, 4 1993 The

: ‘

i Promstion o1t SS0- 1) Poo thee post o 030 2 bazrd  an

| y: Flezible o dementing Scheme (TOSY,  The applicant  has

B stated  that e SSOw 1D witbl, f e Yeais o regular gororyee
c .

were o elrgible for consadoration for opromotion Lo Lhe post
. of  SS0O- 1 His gvievance e that certzag Junior  peruons
i have  heen  coneidered for promotion t.o the post of  SSG-1,
, whoo have  net pul dn five vears of reg. tar service ars per
i the then existing Recruitment Rules of 1486 Subsequentlv,
i . .

Respondent 1 had amended the service conditions which was

published by Notificalion dated 12.2.15932.  The applicant

3 ) has contended that the amended Rulegs were not in existenee
at  the Lime whepn the DPC met for consizering Lhe promotlion

of S/Shry ALY Tiipsthi, R.D.  Sharms. Inder Kumar, p_ ¢

k. Masithaui  and Bambooria along with tw. others Heo has

¢ submatted  Hhet the awended Rules coglad ot have Leien  gnde

¥




-
i

e o RS e P S e Erm t

.i
|
z
1
}

i et e p T i

0 SR RSREIN
Py

1 i, 3t

bttty g TR usdnte

STy
=

o B Lo ot S ST A Lt

applicable retrospectively and oh 25.7.1991, being

' genior and a direct recruit, will continue to be senior to

the five promoted officers who, ‘he submits, are junior to

him. Shri D.R. Gupta, learnedicounsel. has contended that

“these junior officers could not have been considered for

promotion as SSO-1. According to him, as per the relevant
rules and regulations for —calculeting the [five vyears
qualifying service, the date of joining the office is
significant. | _

3. Learned counsel for fhe applicants has contended
that the aforesaid three Original Applications are mnot
barred by limitation as the representations submitted by
the applicants were rejected onl& in 1994; The O.As have
been filed on 4.3.1994 and henoé"he contends that there is
no question of limitation in these cases. He has contended
that under the amended Rules of 1991 notified on 12.3.1992,
in the case of officers recruited by transfer on dgputgtion

and later absorbed, they can at best be treated as ad hoc

employees. He has also submitted that some of these
officers were on countract basis. He relies on the
Judgements of the Supreme Court in T.K. Ponpnuswanmy and

Ors. Vs. Govt. -of T.N. & Ors. (1994 Supp (3) SCC 376),
S.K. tSahd Vs. Prem Prakash Agarwal & Ors. (1994(1) SCC
431> and Sushila Devi Vs. Karnataka Provinicial Sérvice
Commission (19983) SCC 2342). The applicantvhas sought =&
direction to Respondent 1 to advance the date of ﬁis
promotion from the post of SSO-11 to SSO-1 from the date
his juniors have been promoted with all consequential
benefits and to maintain his inter se secniority in the

seniorjty list of 12.7.199) even after promotion as SSO-I.




4. Shri Mohd. Arif, learned counsel o’ the

that the O.A. is barred by limitation and there is not
even a Miscellaneous Application for condonation of delay.

He  has submitted that the private respondents ‘have “been

promoted on 27.12.1991 and the application having been
) filed in March, 1994 is, therefore, clearly barred by
fimitation.
Y _
3%% 5. Respcondent 1 in_their reply have submitted that
§§7§ the applicant is not entitled to any relief, such as
*% é <« € advancing his date of promotionlﬁith all ansequehtial
g'é benefits, including arrears of pay. They have submitted
?“% that seniority has no role to play in the matter of
? ?4 ‘ promotion under the ICS aé thé Scheme is not related to the
§ i availability of vacancies in the higher grade. The persons
‘ are giveu in situ promotions in the event of their being
E T found fit by the Assessment Board.. They have submitted
g that under the FCS, prqmotiéns are based on residency
i 4 period prescribed for particular grade and are not based ¢n
i% sentority They have submitted that under the Recruitment
{ iﬁ A " Rules while compuling the length of qualifying service in
; ii the case of of ficers recruited on transfer on deputaticn
?;‘ and later absorbed in the same grade without :being
g}\ revertea, the service rendered by them in the same grade,
';E . while on transfer on deputation, immediétely preceding
1%5 absorption in the Ministry, has also to be counted for the
-ég purpose of review for promotion to the next higher grade,
i This amendment was approved by the DOP&T. In the meantime,
'{,EZ o  before the amendment‘could be notified, some of the SSOs-1I
Qéé ~ became eligible for consideration for promotion to the
‘fﬂ grade of SSO-1 w.e.f. 1.5.1991. They had proposéd to
& ) include the asessment of those SSOs-11 who had becone
E s

B

s, e T e ind e - N

official respondents, has taken a preliminary objection ‘




eligible for consideration for promotion to the higher
‘grade in accordance with the proposed amendment in the

. meeting of the Assessment Board which was held in July,

Training. Consequently, the five SSO0s-11, who have been
j;g' impleaded as Respondents 2 to 6, who were initially
;2i; appointed by transfer on Qeéutatiou basis in the grade of
!2§ SSO—]I and were later on permanently absorbed Ln'the' same
,{ﬁ ‘ grade without being reverted, were also considered in the

meeting of the Assessment Board, as they had completed the

requisite residency period in the grade of SSO-I1 by the

respondents have submitted that there was nothing illegal

i about it and their promotions are in order.

i 6 Shri Mohd. Arif, learned counéel. has also
reiterated that seniority is unrelated to the promotions

under the FCS and the respondents have acted in accordance

with the proposed amendment Recruitment Rules and as such,

the promotions orders of Respondents 2 to & are legally in

1%

1991, fof which they had taken mnecessary relaxation of the ~

competent authority +viz., the Departmenl of Personnel &

2
_j% _ A - cut off date, in accordance with the proposed amendment to
15 “the Recruitment Rules. "The§ have submitted that the
; applticant, Shri S K. Jagwani in OA 577/94, is a direct
recruit to the post of SSO-11 and he had completed the
residency period of five yvears in thét grade only on
é' \ 15 10,1992 and, therefore, was not eligible for being
% considered for promotion to the next higher grade in the.
% A mecting of the Asscssment Board held in July, 1991, They
? have admitted that the amendment to the Recruitment Rules
% ’ was notified on 12 3 1992. However, as the five private
%é . resﬁondents, who are SSOs-=11, were considered }or promotion
§§ after Ebtajning due relaxaticon of the competent authority
% En accordance with the proposed amendmenl Rules, the

SR ST S S




Be has, therefore, submitted that there 18 no

question 6f advancing the date of promotion of the

applicants in these three O.As with consequential benefits L i

-~ from the date their JUDLOFS were promoted to the grade of

Det oy R

8SO-1. Learned counsel has submitted that the promotlon of f ,5;
the private respondents under the FCS has been done iﬁ e
accordance with the Rules notified on 12.3.1992. He has

enbmitted that the amendment Rules itself have not been j

‘challenged by the applicants and, therefore, no relief can

be given to them. .He has cénteuded that under the Rules,
the respondents have the power to relax, which power they
"have exercised in the present cases. Under the Recruitment
Rules, fhe period of deputation is to be counted. He has,

therefore, submitted that ‘the applications may be .

dismissed. . o

b 7. %We have also heard Shri P.P.  Ehurana, iearned
0 counse! for the private respondents 2 to 6. He has
$2 '
%' emphas:sed that in the case of FCS promotions, 2 SSi-11
] A _ . . _ A
i becomes eligible after five years of residency in the lower
Ep 5
Sx - :
i grade and if found fit by the Aseepssment Board, ig promoted
3 to the next higher grade, even without having any vacancy
¢ ‘ -
[ . . .
)5 in the higher grade. He has also emphaexbpd that seniority
L {
=i ' {
SAg has no wvoie to play. He has cubmnttpd a statement giving

the details of seniority position of the respondents,

showing their date of promotion with Respondent 1 from

1986, whereas applicants S/Shri M.R. Nouni, S.K. Jagwani

Sl A e g N s

and ¢ K. Singh & Ors. have been appointed as direct
recruit in 1987 and 1988. He has submitted that while the
private respondent;' in accordance with the Rules had the
requisite length of service of five years in the lower

~ grade, the eapplicants did not fulfil this qualification.

He hag, thercfore, prayed that the O.As may be dismissed
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é. We have carefully considered the pleadings and

the submissions made by the learned counsel for the

parties. Shri Mphd. Arif, learned counsel, “has submitted

the relevant records for our peruéal.

9. Thé igsue in this case is with regard to the
promotion orders passed by Respondent 1 promoting private
respondents by the orders dated 27.12.1991 and 7.5.1993,

Against these orders, the applicant had made representation

"in 1993 which was rejected by Respondent 1 on 4.11.1993.

As the O.As have been filed in March, 1994, the preliminary

objection of yimitation is, therefore, rejected.

10. On the merits of the case, W€ find the
contentions of the applicants are without any force. The
contention of the respondents that seniority is not

ralevant while cons@dering the promotion under - FCS, is as
per the relevant Ruleé.i.e. Rule 1t3) of the Department of
Non-Conventional! Energy Souyrces Group A’ Gazetted Posts
(Yan-Ministerial, Scientific and Technical) Rules, 1988
provides thal the system of flexible complementing and in
situy ﬁromotion shall be followed in the matter of promotion
of Départmental officers. Rule 9 of %hese Rules also
provides power to relax which is vested to the Central
Government. The feeder grade for promotion to SS0-1 is
Ssn-11 with five Yyears regular approved service in the
grade. The private respondents, who have been given in
=ity promotions in the grade of g50-1 were eligible for
being considered for promotion to that grade in July, 1991
in accordance with the provisions of the proposed amendment

ts the Recruitment Rules which were notified Llater on

e ke et s ki
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12.3.1992. The respondents have obtained the r

the Recruitment Rules on the basis of the provisions of the

proposed amendment which provides as follows:

length ..of qualifying.. ..
recruited by. ..
later absorbed in the !
reverted,

_.White .- computing
service,
transfer

, officers
deputation and
without service
rendered by
transfer

absorption

in the

deputation, preceding

immediately
the Department shall also count
the purposes of review and promotion to the next

higher grade .

respondents, who initially

The private

in

appointed
SSOs-11
reverted.

absorbed without

permanent ly

entitled to include their periods of deputation

therefore,

nf{ date.

and had completed e requisité period by the

promotion

Hence,

-
o)

they were eligible for consideration for
the post§ of Agssessment Board.

contention applicants

that they have been victimised

aforesard three applications

while

private respondents

unacceptable they did

promot ion,

laid down the Rules.

conditionsg

are

vacancy

{
eligibility conditions of residency, is entitled.

by the Assessment Board which is to meet

considered

January and Ist

annually

year.

consider

Officers who have completed or will complete

Departmental

the

requisite gqualifying service in the respective grades

during

off
post

have

the period of tlhree months before or after the
detes to assess their suitability for promotion to the -
of higher greade The applicants in these 0. is cannot

the grievance that as they are placed senior to
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the private respondents, they ought to get the
consequential benefits of the promotions given to their‘-

juniors, when they do not:-even fulfil the eligibility

"conditions fof placing their cases before the Assessment i ﬁl;ﬂ~f

R

'_Boara under the FCS. Wé havéﬁalso perused the 'relévaﬁtiﬁﬂ
official records submitted by ﬁespondent 1 and do-not-fﬂﬁ& :
that they haVé acted contrary to the Recruitment Rules of ﬁ
the proposéd:amendment to the Rules. The DOP&T had,agreed'
fuor the relaxation that the period of deputation‘ without
:break may be taken as qualifyipg service under the FCS of
the concerned SSOs-Il) which meant thatl the private
respondents fulfil the ’eligibility conditions for
assessment by _the__BoardA This 1is not so with ﬁhe
applicants in these three v©aseg, as they have joined as

8§S0s-1]1 later.

12. The decision of the Supreme Court in S.K.
Saha's case (supra) relied upon by the applicant deals with
seniority and counting of service rendered by & persoinn on
officiation basis In the other case of T.K. Ponnussiamy
and Others (supra), their Lordships of the Supreme Court
were also dealing with the rule of promotion which required
5ix %ears experience which was taken to mean SsiY years

f
expergeuce as Deputy Collector under the Tamil Nadu Civil

Services Rules. These cases, therefore, deal with the
rules of promotion and counting of service, which rules are

different from the pl‘oviSions under the FCS and are,

therefore, nol relevant to the facts in the present cases.-

13. In the facts and circumstances of the case,
therefore, we do not find any'irregularrty and infirmity in
“the action taken by Respondent 1 to warrant any
intevrference  in the aforesaid three O0.As. In the result,

-




“the applications (0.As 576/94, 577/94 and 653/94) fail and N i

~are dismissed. No order as to costs. o

{F' 14, lLet a copy of this order be also kept in 0.4. r;',jﬁ_
i - ; - B
; 653/94. o - ik
} . . .. L . o -‘( :

(Smt. Lakshmi Swaminathan) | .
NI - Member(d)
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