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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A.No,652/1994

New Delhi, This the 23+f{Day of September 1994

Hon'ble Shri P.T.Thiruvengadam, Member (A)

Shri Suresh Kumar Govilkar s/o Late Shri 8 B Govilk: -
r/o 204, Pocket D, Mayur Vihar Phase II

ODelhi 110091. employed in Civil Aviaticn Oepar tmoni,
New Jelhi,

By Npplicent in person
Versus

Unicn of India, through

1. Secretary,
Ministry of External Affeirs
Scuth Block
New pslhi 110 GO1.

2. Consulzate .General of India,
Kharmaksar, '
Aden Republic of Yemen, Through
Ministry of External Affairs,
Akbar Bhavan,
New Celhi 110023,

- O
P ,"‘{-—3; chnoan

By Shri N S Mehta, Advocate
ULRDER.

Hon'ble Shri P, T.Thiruvengadam, Member (A )

1. The applicant was deputed to Government of
Pacples Democratic Republic of Yeﬁen(PDRY) for a per.igd
of two years under Indian Technical and Economic
Cogperation { "X ITEQ Programme of the Ministry of
External Affairs vide Ministry's letter dated 10.4.1950.
He joined his deputaticn uith'Gﬁvsrnment of PDRY,.ﬁdGP
cn 18.6.90 and on completion of his deputaticn rejoiru-
his parent department in Indis on 19.6.92. This O°
has bien filed with a prayér for the Pollowing relicfs:-

(i} HEA ang CCA may be paid for the pericd

of deputatiocn.

(ii} The salery for the menth of June 92

alonguith other claims may be paid.

(iii) No recoveries may be made on account of cuer

payment on foraign exchange, , o

eohpplinant
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2. The case was argued by the applicant in perscn. T
The applicant claims that he is eligible for HRA and rCA
sinse his family was denied passage and uas forced ¢ o

: the
) stay at Delhi. He relies on/fnstructions issued by the

Ministry of Fimance on the subject of deputation/delugaiion

abroad. The consolidzted instructions are agailabls

¥

at Appendix VI to Swamy's Compilation of F%/%R pPart i

Generazl Rules. As per thase instructions an of ficcr

[ e o e

going abroad -on deputation shall be eligible to driu

. f HRA and CCA at the rates admissible to him. from timgs

' ; 1o time at the station from.where he proceeded abroad
on deputation and such drawal is permissible till sush
; ‘ Eime the Government servant'!s family remains at ths

3 last place of duty in India. The learﬁed counsel

; for the:respondents Bowsver 3rgued that these

imstructions are not applicable to the appliscant who

has besen specifically covared by a separate set of
ingtructions as applicable-to the ITEC experts
Beputed = ' abroad. Refarence Gas made to the
genstion letter duted 10.4.90 issued to the applicznt

(sppendix R I) wherein para 2 reads as under:

J T
v

"The terms and conditions of the deputation

which will be under thas ITEC Programme of thias
- Ministry will be as indicated in the ﬁinistryaa
; E letter No.B.235/43/81(235-86-67) dutad Z2nd
| February, 1987 andlAnnexure II1 there of

as amandsd from time to time', ‘
3. The relevant Annexure III has also been enclosad
at page 27 of the paper ‘bock: and the para regzrding
pay reads as under:-

Npay as admissible in the parent department/3ervise

in India from time to time. The expert will not bz
entitled to draw allowances such as decrness allouaﬁéan
interim reliaf, city compensatory allowznca, hcuss o
rent allowanca etc. which he was drawing in indis

’) pricr tc his deputation,n 3
°°\',/—
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Thus it was argued that the applicant is covered 5y ihg
ggparate set of instructionslrelating to ITEC ExpGrus
and thus not elicible for HRA and CCA. The applicunt
howzver voiced his grievance that his family was not
provided with passage and heﬁpe the ciaim of alloyance
should be 8llouwed to him, I do not find it necessac,
tc go into the grievance of the applicant thatl his
family was nct provided with passage since this i3z nutl
one of the reliefs claimed. After gbing through thz
terns and conditions as applicable ‘to LTEC Experts
I dc not find any provision that in case family docs
not accompany the experts,ﬂﬂﬂ and CCA shculd be allcuzd,
In the circumstances, the relief claimed in this rassrd
sannot bé granted.
4, Regarding 53 the second relief,namely the
paymsnt of salary for the month of June 92 along with
other claims it was concedad . by the applicant that
the salary cg:?med only for the period frem 1.6.92 to
18, 6.92.
5, in the reply the resﬁondents have stated thai
the pay and allcuwances For'this‘period has been pai- to
him in May 1994. The receipt of payment 1s not contzsizc
but the applicant argued that such payment should hiuc
bgen made in foreign exchahge and &8 .per foreign
exchange rates as applicable gh the date of payment.
Since this aspect was not raised in the (A and has

cnly been referred to in the rejoinder I do nct p:opoese

v}

to go into this., The relief claimed in the 08 is tret

the salary should be paid which has been amsuarcd by

‘the respondents tc the effect that the salary has sincs

boen paid. If the applicant has any griewance abcut
the payment by way of Foreign exchange he is at liburty
to maks a suitable repfesentation to the respondents,
6o As regards the relief.about ofthsr claims sin-o

such cliams have not been spelt out it is not posgitle

vy
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to go into the details,
7. Finally with regard fo'recoveries mades on Acoount ag
overpayment of foreggn allowances the reply filed by, the
respondents in para 8.1 (3) is as under:-

-

"para 8.1(3). Applicant on his first arriyal in

Aden és an ITEC Expert on 18.6.90 was accummadatad .
in hotel by the Govermment of PDRY, Aden uwith

free lcdging and boarding for t he pericd frun
16.6,1990 to 27.8.1990 as regular acemaadz tion

could not be arranged by the host Government.

Interms of para 2(i) of ITEC Terms({Appendix ~-II), Tﬁ
if fres accommo-.atign, i.e. free lodging and boar#ing
~ is provided by the host Government to the [7EC )
Expert, foreign allowance of ths IEEC would be
limited to 50%. During the period from 16,6, 90

to 27.8.90 applicant was paid full foreinn exchgﬂgé'.
by the Consulated Genezal of India, Aden by mistakﬁ;
This mistake was detected later by the Consulats
General of India, Aden whc had issued a memorandug
to Shri Govilkar on 6.6,1991 indicating that

a sum of Rs.10,387.78(Say Rs.10,388/~) paid =3
overpayment of foreign allowance for the Ferisd
From 18.6.90 to 27.8.90 would have tg be recovcrad
From'him(Appéndix I@. The applicant rcpresented
against this memorandun’to the respcndents. Gn
serutiny, the respondents decided that the amount
of Rs.10,386/? overpaid to the applicant should be
feovered from him and Consulate Genzral of India,
kden was informed accordingly on 1176,1992 by

telex message(Appendis R-Y), Meanuhile tha
applicant was relieved of his duties as ITEC
Experf by the Coﬁsulate General of Indda, Adsn

cn 9.6.1992 and the regovery of Rs.1G,368/- ?
could not be effected. However, this amount

was shown to be a recovery in the [ast Pay
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Certificate issued by Consulated General of Zindia,
Aden on 12.10.1992(Appendix R~VI). This amount
which was not admissible tc the applicant was
recovered from the final dues of the applicant

as indicated in para B8.1(2) above."

I find the reply is convincing and respondents canrot
be faulted.,
8, ~In the circumstances the OA is dismissed as being )

devcid of merits, However, liberty is given to ths
applicant to represent totihe respondsnts regarding
payment of his salary for June 92 in foreign exchangse,

No costs,.

e N SR

(P, T, THIRUVENGRDAM)
Member (A )

LCP




