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CENTRAL AOPIINISTRAJIiyE TRIBUNAL
principal bench, NEUQELHI

D.AT.N 0.652/1 994

Neu Delhi, This the2iv'/oay of September 1994

Hon'ble Shri P. T. Thir uvengadam, N,em bar (A)

Shri Suresh Kumar Govilkar s/o Late Shri B R Govilk?::
r/o 204, Pocket D, nayur \/ihar Phase II
Delhi 110C91. employed in Civil Aviation Depar tmunl.,
Neu Delhi.

.. Ap j)

By Applicant in person

Versus

Union of India, through

1. Secretary,
Ministry of External Affairs
South Block
Neu Delhi 110 001.

2. Consulate-Genera 1 of India,
Khormaksac,
Aden Republic of Yemen, Through
Ministry of External Affairs,
Akbar Bhavan,
Neu Delhi 110023.

By Shri N S Mehta, Advocate

ORDER

Hon'ble Shri P. T. Thiruvenqadam. Member (A)

1. The applicant uas deputfeed to uovernment of

Peoples Democratic Republic of V8msn(pQRY) for a period

of tuo years under Indian Technical and Economic

Cooperation ITEC) Programme of the Ministry of

External Affjirs vide Ministry's .lettor dated 10.4.1990,

He joined his deputation uith Government of PDRY, Aden

cn 18-6.90 and on completion of his deputation rejoined

his parent department in India on 19.6.92. This OA

has been filed uith a prayer for tlie follouing reliofs;-

(i) HRA and CCA may be paid for the period
of deputation.

(ii) The salary for the month of Dune 92

alonguith other claims may be paid.

(in) No recoveries may be made on account of ever
payment on foreign exchange.
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2, The case uas argued by the applicant in persun.

The applicant claims that he is eligible for HRA and m
sinr= his family uas denied passage and uas forced to

/the

stay at Delhi. He relies on/Jnstructions issued by the
Ministry of Finance on the subject of deputation/do tion
abroad. The consolidated instructions are aoailaaiw

at Appendix VI to Suamy's Compilation of FR/sR Part X
General Rules. As per thase instructions an officer

going abroad on deputation shall be eligible to dray

HRA and CCA at the rates admissible to bim. from timo

to time at the station fr.om.uhere he proceeded .abroad

on de,outation and such draual is permissible till ju,/h

time the Government servant's family remains at tha

last place of duty in India. The learned counsel

for the respondents i^-oubver argued that these

instructions are not applicable to the applicant yho

has been specifically covamd by a separate set of

instructions as applicable to the ITtC experts

Reputed " ' abr-oad. Refaranca uas made to the

sanction letter dated 10.4.90 issued to the applicant

(Appendix R I) uherein para 2 reads as under:

"The terms and conditions of the deputation

uhich uill be under the ITEC Programme of this

' I'Unistry uill be as indicated in the Flinistry's

letter No.B.235/43/81 (235-86-67) dated 2nd

February, 1987 and Annexure III there of

as amended from time to time",

? 3, The relevant Annexure III has also been encloacd

at page 27 of the paper book- and the para regarding

pay reads as under:- •

"Pay as admirsible in the parent depar tment/lar vice

I in India from time to time. The expert uill not be

entitled to dray allouancas such as dearness allowans

interim relief, city compensatory allowance, hcjss

•; rent alloyanca etc. uhich he uas drawing in India

3-f prior to his deputation." ..3/-
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Thus it uas argued that the applicant is couared by tha

separate set of instructions relating to ITEC Export*;

and thus not eligible for HRA and CCA, The applicant

houever voiced his grievance that his family uas not

provided uith passage and hence the claim of alloojance

should be illoued to him. I do not find it necsssaij,

to go into the grievance of the applicant that his

family uas not provided uith passage since this is not

one of the reliefs claimed. After going through the

terms and conditions as applicable 'to ITE'C Experts

I do not find any provision that in case family dcoa

not accompany the sxpert^rhRA and CCA should be alloood.

In the circumstances, the relief claimed in this recsrd

cannot be granted.

4, Regarding ^ the second relief»namely the

payment of salary for the month of 3une 92 along uith

other claims it uas conceded J. by the applicant that
/ua s

the salary/plaimed only for the period from 1.6.92 to

18,6.92,

5, In the reply the respondents haue stated that

the pay and allouances for this period has been pai-J to

him in May 1994. Tte receipt of payment is not contsstai

but the applicant argued that such payment should hsvs

been made in foreign exchange and :^3 . pe.® foreign

exchange rates as applicable ©6 the date of payment.

Since this aspect uas not raised in the CA and has

only been referred to in the rejoinder I do not propose

to go into this. The relief claimed in the DA is that

the salary should be paid uhich has been aQsuared b>

the respondents to the effect that the salary has since

been paid. If the applicant has any griewancs about

the payment by uay of foreign exchange he is at liberty

to make a suitable representation to the respondents,

6, As regards the relief-about ofeher claims aiD:;o

such cliams have not been spelt out it is not posgitle
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V • 90 into the details.

7. Finally uith regard to recousries mads on acoLiUnt of

i overpayment of foreign allouances the reply filed by the -

respondents in para 8.1 (3) is as under

* "Para £.1(3), Applicant on his first arrival in

I Aden as an ITElC Expert on 18,6,90 uas accomnoda ted

; in hotel by the Government of PDRY, Aden with

free lodging and boarding for t he period

j ^5.6,1990 to 27,8,:ig90 as regular accmmodation

could not be arranged by the host Government,

terms of para 2(i) of ITEC Terms (Appendix m-II};,,

' free accommo jationj i.e. free lodging and boardinp

- IS provided by the host Government to the iTtC

Expert, foreign allowance of the ITEC uould be
i . f .

lifnited to 50^, During the period from 16,5.90

to 27,8,90 applicant uas paid full foreiign exchange

! by the Consulated GenBBal of India, Aden by miatakOs:

' This mistake was detected later by the Consulate

General of India, Aden who had issued a meTiursnciui&

• to Shri Govilk.ar on 6,6,1991 indicating that

j a sum of Rs.10,387,78(3ay Rs,10,388/-) paid aa

overpayment of foreign allouance for the period

from 18,6,90 to 27,6,90 would have to be recovered

from him(^A.ppendix 11^ The applicant represented
against this memorandunto the respcndents. Cn

scrutiny, the respondents decided that the amount

of Rs,10,366/- overpaid to the applicant should be

reovered from him and Consulate General of India,

Aden was informed accordingly on 1lC'6,1992 b

telex message(App8ndia R-iy). Meanwhile the

applicant waa relieved of his duties as ITEC

Expert by the Consulate General of India, Ad
on 9,6.1992 and the recovery of Rs.1C,388/-

could not be effected. However, this amount

was shown to be a recovery in the Last Pay
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l
Certificate issued by Consulated General of India,

iS^den on 12,10.1992 (Appendix R-VI). This araount

uhich uas not admissible to the applicant was

recovered from the final dues of the applicant

as indicated in para 8,1(2) above."

I find the reply is convincing and respondents cannot

be faulted.

8, In the circumstances the OA is dismissed as being

devoid of merits. Houever, liberty is given to the

applicant to represent totihe respondents regarding

payment of his salary for 3une 92 in foreign exchange®

No costs,

(P.T.THIRUUENGADAn)
Member (A)

LCP '


