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central AOniNISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

0. A.NO.648/94

Nsy Delhi, this the 21at •ac8mbor,1994

Hon'ble Shri 3«P« Sharcaa , Meraber(0)

Hon'ble Shri B.K. Singh, HemberCA)

Sub».In spec tor Chaman Singh,
No.2720-0,
Delhi Polica,
thro ugh
Rroo Aunish Ahlauat,Advocate,
243, Lauyars' Chambers,
Delhi High Court,
Neu Delhi.

By Advocate: firs. Avnish Ahlauat

• • Applicant

Vs.

1. Government of National Capital Territory
of Delhi, through
Commissioner of Polica ,Delhi,
Police Headquarters, I*1S0 Building,
loPo Estate,New Delhi.

2, Deputy Commissioner of Pol ice (Hq-I),
Delhi Police,
Police Headquartors, flSO Building,
I.P. Estate, Neu Delhi. ...

By Advocate: Shri B.S. Oberoi,Proxy for
Shr i Anoop Begai

ORDER

Respondant s

Hon'ble Shri 3.?. Sharma, flember (3)

The applicant filed the original a

11858/87 uhan he uas serving as Head Constablje challanging

the order dated 10.10.86 uhereby penalty of

in rank from the post of AS I to that of Headi

Uas passed. The appeal against the same pre

the applicant uas rejected by the Additional

of Police by the order dated 28.6.87 and the

uas also assailed in the O.A, The O.A, was

PP lication

reduction

Co nstsble

far red by

CommisB ionar

t order

allowed
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by the order dated 24o3o92 Quashing the ordeti

passed by the disciplinary authority and upheld by tho

appellate authority and revisional authority juith a
direction to restore the applicant to the post of

ASl as if the impugned order of punishment hgs not taken

effect and to pay him the difference in salajjry during

the period and also to treat the period undef suspension

aS duty for all purposes. This order uascoriplicd by

the respondents by the order dated 17,6.92 restoring

the applicant to the rank of AS I from the da

reduction ioe, 21,10,86 and further giving h

difference of salary draun by him during the

VO
penalty

be of

Lm the

period of

reduction. His suspension period from 30.4,i35 to

29,7,85 has 8 ISO been treated as period speni

duty for all purposes. By the order dated 1

the applicant has also been fixed in the pay

By the order dated 27.10,93 tho applicant was admitted

to promotion list E—II (Executiue) u,e,f , 26,12.88 in

terms of rule 16(i) of the Delhi Police (Protjotion &

Confirmation)Rules,1 98Q. The grievance of the applicant

was that ho has not boon paid pay and allowances for the

period from 26,12,88 to 1,11,93 and he made a reprason-

tation to the Additional Commissioner of Police on

b on

3,7,92

of A3I,

which

n was

so

16.11,93 and thereafter filed CCP No.460/93

Was decided on 3,1,94. The contempt petitio

dismissed with liberty to the applicant, if

advised,to seek redressal of his grievance in

appropriate proceedings.

2, The applicant filed this application

March,1994aggrieved by the order dated 4.

whereby he was granted proforma promotion ii

rank of SI from 26.12,88 to 1.11,93 stating

he will not be entitled to draw the pay and

allowances for the post of S.I, othoruiso i

in

11,93

the

that

,3o
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will be counted for purpose of fixation of pa

increment and seniority,

3, Anotice was issued to the respondentjs uho
contested this application. It is stated th^t the

case of the application for admission of his namo

in List E-l(Ex,) as per his immediate junior was

considered and his name was brought on Promotion List

UoSofo 7,4,B8 vide notification datod 26o4o9l:i and in

the meantime he was already deputed for Uppteir School

Course w,e8f 25,9,52 vide Notification dated 13«11oS2

and that Uppter School Course was completod ;.n the

term ending l*lay 1993, After successful completion of

Uppter School Course, the name of the petitioner was

admitted to List E-Il(Ex,) vide Notification dated

27,1 Oo 93 and promoted to officiate as Sub In£tpBCtor(£xo)

Woe,fo 2,11,93 vide Notification dated 4,11,5)3. He

was given proforma promotion to the rank of 5iub-lnsp3ctor

from 26,12,88 to 1,11 o93 as the petitioner hod not

performed the duty for the post of S,|o(Cx.) and also

as per provisions contained in rR-17(i). Ru^a iSCi)

of the Delhi Police(Promotion & Confirmation,) Rulesj

1980 says that without passing the Uppter School Gourso,

nobody can get promotion on regular basis. The

petitioner passed the Uppter School Course in Way 1993,

so he was promoted on regular basis w,Sofo 2 ,11,53

with proforma promotion from 26,12,88 to IdloSS

and his seniority was also fixed with his original

counterparts.

k
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4^ uig heard the learned counsel for the (JaJET^iee

at length. The contention of the learned counsel for

the applicant is that the applicant uas not g;LV/an

promotion from due date because of the discip'Linary

dopartmental proceedings uhich uere finally resultod

in exoneration of the applicant on account of judicial

rewiau). When the proceedings initiated did ncit end

in any penalty against the applicant then the applicant
in-

having been held to be^continuous service he should

haUQ been granted all the benefits which the applicant

in a normal course would have got. Since the applicant

has been found fit for promotion from due date, ho has

to be paid his pay and allowances of the promotional

post also. have considered this contention and

WQ find that the Tribunal while considering the penalty

imposed upon the applicant of roduction to the lowor

rank of Head Constable observed that the finding of

the disciplinary authority that the applicant is

guilty of the charges phased on no legal ovidenco and
r

is psrvorsOo $t tia© also held that the appellate and

tho ravisional authority have not applied their minds

to the grounds raised by the applicant and have not cared

to scrutinise the evidence recorded before the Inquiry
deciding to

Officer bofore/uphold the finding of disciplinary

aathority. The conclusion drawn by the Inquiiry Officer

is said to be based not on the evidences which camo

before him but it is not hold on judicial reviea that

the enquiry proceedings ufejr® ab initio, illegal on

account of the chargesheet issued to the applicant for

tho summary of allegations served upon the applicant

aro w ithout foundation. It is another matter that

tho legal evidence may not justify the conclusion

» • O8 o
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or on tochnical grounds the orders of ths appall

revisional authority cannot bo sustainado The

has been 9 iv/en dua bonefits after reinstatement in

sargice which ha would have normally drawn had the panalty

bean not imposed upon him* Ha has also been given notional

promotion from the data a junior to him was promoted ioO.

w.a.f, 25.12.80 to the post of S.I. His pay has also

been fixed notionally with all bonefits of incroroont

and has been paid actual emoluments of the promotional

post w.e.f. the date of the order passed by the compotont

authority dated 2.11.93. The learned counsel for the

applicant has placed reliance on the case of DO I I/3

K.W. 3ankiraraan roported in 3T 1991 (3) S.C.527 also dooo

:r\

applicant

not help the case. The learned counsel for the

has referred to para 26 of the report. The ral

para is reproduced below:-

" Ue are, therefore, broadly in agroc
with the finding of the Tribunal that
an employee is completely exonerated
meaning thereby that ho is not
worthy in the least and is not

applicant

evant

found
visited with the

ment
whon

blame -

penalty even of censure, he has to be
the benef it of the salary of the
alongwith the other benefits from the
on which he would have normally been
moted but for the disciplinary/criminal pro
ceedings. Houever, there may be cascis
where the proceedings, whether disciplinary

or criminal, are, for example, delayec at tho
instance of the employee or the cleaianci
in the disciplinary proceedings or acquittal
in the criminal proceedings is with t enef it of
doubt or on account of non-availab il;.t y of
evidence due to the acts attributable to tho
employQe etc. In such cireumstances j, the
concerned authorities must be vested with
the power to decide whether the employee
at all deserves any salary for the intervening
peri.od and if he does, the extent to
deserves it. Life being complex, it
possible to anticipata and enumerate
haustivaly all the circumstances undf
such consideration may becoraa necess;
To ignore, however, such circumstanc(
whan they exist and lay down an inflt
rule that in every case when an employee
exonerated in disciplinary/criminal pro
ceedings he should be entitled to all salary
for the intervening period is to undermine
discipline in the administration and, jeopar
dise public intorasts. uie are, therefore,

gxvon
higtjer post

dato

pro<

wn icn

ox-

which

xib le

o •
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unable to agree iJith the Tribunal the ^
the salary to an eroployea uould in all
circumstsncss be illegalo ^hile, ttiareforOj
ujg do not approve of the said last santonco
in the first sub-paragraph after clausa (iii) of
paragraph 3 of the said fneraorandum, viz.,
"but no arrears of pay shall be payable to him
for the period of notional promotioip proced-
ing the data of actual promotion", de direct
that in place of the said sontence the
following santance be read in the Pldmoran-
dum:

" HoweverjWhather the officer concerned
will be entitled to any arrears of pay for ths
period of notional promotion procading
the date of actual promotion, aid if so to
what extent, will be decided by the tha
concerned authority by taking into conaid-
eration all the facts and c ireuiins tancoa
of the disciplinary proceeding/criminal
prosecution, tJhare the authority denios

deny

arrears of salary or part of it
record its reasons for doing so

Now coming to the impugned order wo find that

Was granted proforma promotion in the rank of

the period from 26,12,88 to 1,11,93 for which

it will
u

the applicant

3,1, for

he will

no t be entitled to draw the pay and allowances for

the post of S,l, otherwise it will be counted

purpose of fixation of pay, incromant and son

Tho contention of the learned counsel for the

is that the respondents have not given any ro

this order but in tho reply filed to this app

for tho

ior it y,

applicant

a30 n in

lication

it is clearly stated that the applicant was not granted

L

pay of the promotional post as he did not per

duties of the post of 3,1, during tho period

forma promotion. The respondents have also r

FR-17(i) which disentitled the applicant for

of the promotional post on which he did not w

It is another thing that the finding of tha I

Officer was held to be not based on admissib

as ordered by the Tribunal in its judgement i

1858/87 decided on 24,3,92, But inthat judge

the Tribunal did not give a direction that th

applicant be paid the arrears of pay of the promotional

form tha

of pro-

aferrad to

the arraars

ork,

nquiry

le ovidonco

n 0,Ao

ment also,



• 7 •• I •

post artd this point uias considered in the procsadings

of contempt filed by the applicant in CCP Nt)o460/93

docidod on 3»1o94. Thus, the stand takon by the
1

respondents in the circumstances of the easel has to
1

bo judged in the light of lau laid doun by the Hon'bla

Supreme Court in the case of K»\/o Sankiraman ;supra)<

The Hon'ble Supreme Court has left the mattoir for

consideration of the competent authority bu: in

case the arrears arc not paid of the promotional

post then the respondents have to give reasons. That

reasons are shown in the counter filed by the respondonta.

The order, therefora, cannot be faulted with on that

ground that there were no reasons in the order,

5. The Isarned counsel for the applicant has

al3o placed reliance on the case of G,T, Lad & Ors«

Us# Chemical & Fibros of India Ltd, repprtod in

SL3 1979 po318o The respondents Company issued notico

to the workers asking them to report for duty on or

before Septorabor 18,1972, failing which their abssnco

Would bo construed as voluntary abandonment of

sorvico and their names would bo struck off from tho

muster rolls of the Company, The names of tho appellants

wore struck off from the rolls of tho Company on

October 23,1972, In that context, the Hon'ble Supremo

Court considered for the payment of back wages whoro

roinstatement has bean directed by tho Court and hold

that the entire back wages must follow as a mattor of
that

coursQ, Of course,there is discretion thcj Court

hav'ing' regard to special circumstances, if any to

modify this rule. The facts of this case thureforo

do jnot help the caso of the applicant becauso the

applicant has been paid full wages after reinstatomento

>8 (
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It is oniy because u,a«fo 26,12,88 one junio

promoted to the rank of 3,1, the applicant h

bean given that posting on notional basis bu

payment of the salary and emoluments from th

\b
r uas

as also

t actual

e data of the ordor

uhan he has taken charge. Here it may b® recalled that

the original decision of the Tribunal in 0,A

the Tribunal did not make any order either g

promotion to the applicant or for payment of

of the promotional post and only directed th

quontial benefits will be given to the appli

These consequential benefits uore considered

contempt petition filed by the applicant baf

.1358/87

iving

the salary

at conse-

cant,

in the

ore the

Tribunal and the contempt petition uas dismissed

holding that the judgement has been fully co

In these circumstances, the authority citod

applicant for payment of wages of the promot

post from the data of notional promotion has

basis,

6, The learned counsel for the applic

has also referred to the decision of Hon'ble

Court in the case of Brahma Chandra Gupta Vs

reported in 1984(3) l/ol,37 SLR p,307. In th

the question of payment of pay for the suspe

period was involved when the applicant was

a criminal trial. The petitioner was final

by the appellate court and no departmental o

was held so it was directod that he should b

the backwages. In that case the respondents

paid 3/4th of the salary but remaining 1/4th

not paid. In those circumstances on the bas

the judgement of the Trial Budge set aside

of the High Court and upheld that of Trial

for the payment of full wages for the suspon

period. This case also does not help the ap

Tiplied u ith.

by tha

ional

no

ant

Supremo

, UDI

Is case

Tsion

fa c ing

ly acquitted

iqu iry

3 paid

havo

was

is o f

e order

dgo

aion

th

Bu

plicant
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bocauss it uas not a casa of suspension and fc

suspension period the applicant has already bi

the full wages for tho post on which he uas sjuspendad,

It Was only on 26,12,88 after decision of Q,Ajo1858/87
1

in 1992 that the applicant has been given rotirospectivo

proforma promotion w,o,f, 26,12,88,

oon paid

7, The question of payment of backwage

was also considered by the Hon'ble Supreme Co

in the casa of Uironder Kumar, General Hanaga

Northern RaiiuaySjNew Delhi Us. Auinash Chand

& others roportod in (1990)3 SCC 472. That w

of seniority and promotion and the Hon'ble Su

Court considered the payment of emoluments of

post whether justified with retrospective eff

account of deemed promotion of earlier date,

was observed having not worked in the higher

there was no entitloment to higher salary on

principle of 'no work no pay'. In the circum

it Was hold that thore was noithor equity nor

for award of emolument of higher post. This

was also considered regarding arrears of pay

case of Ratanlal Flalviya Us, State of HoPo re

in (l994) 26 ATC 739. Here it was a case whe

omployea who was quasi permanent, his service

terminated in violation of principles of natu

for under a bonafide decision and with justif

In such circumstances, the Hon'ble Supreme Co

held that the said person is entitled to pros

reinstatement without arrears of pay. In thi

the applicant challenged his termination befo

Administrative Tribunal but that was dismisse

the ground of delay. The Hon'ble Supreme Cou

s

urt

ra Chadha

as a case

promo

h ig ho r

ec t on

It

pos t,

tho

3 tancos

just ico

po int

in the

portod

bo the

s Qero

cal just ico

icatio n.

urt

pec t ivo

3 case

re the

d on

rt

0 0.1 Oo
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oxataining tte judgomant of tho Tribunal which

the applicant uas negligent and ropeatadly ram

absent for long periods without leav/e and his services
I

Wore otherwise also not satisfactory on which basis

his servicos were terminated and wore upheld by the
4

Tribunals The Hon'bla Supremo Court quashed the order

of the Tribunal and directed reinstatement and

consolidated amount of Rso5,000/— i^as awarded towards

backwages because of the litigation entered into by

the applicant. Another case to the point is of

Ahmed Vs. UOI & ors. reported in (1994)27 ATC 78, In

that case also tha petitioner who was a casual labourer

for over 5 yaars in Incometax Department was removod

from the service on account of his involvement in a

criminal case. On acquittal from the criminajl court,

ha was reinstated in service but no backeages were

awarded and period of absence to count for continuity

of service as casual labourer and further benefits, if any,

The Hon'ble Supremo Court in para 4 has observed as

fo Hows;

v'f'
hat

3 inod

"It is no doubt correct that the ap
having worked as a casual labourer
period of five years had no right t
post but his services ware not term
the ground that his work was unsati
The termination was on the ground
appellant was involved in a crimina
He, having been acquitted in the cr
case the natural consequence would
he is entitled to be reinstated in
iJe allow the appeal set aside the o
tha Tribunal and direct the responds
reinstate the appellant in service,
facts and circumstances of this cas
that the appellant shall not be ent
back wages. The period of absence
however, be treated for tha purposes
continuity in service as casual labc
for whatever benefits which may ens
him in the service. uJe set aside
of the Tribunal and allow the appoa
order as to costs,"

pi icant

Isu-

or over a

hold tho

ated on
actory,

at tho

in

sf
th

tfi

case,

iminal
tje that

he service,
i^der of

nts to
In tho

we diroct
tied to

qhallg
of

urer and

pr e to
a order
with no
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Tho learned counsel for the applicant argu ed that

this uas a case of casual labourer and cannot apply

to the case of the applicant, Houev/er, th

labourer has acquired tha status of the te

employee. His services were terminated on

and he was ordered to be reinstated by th

of tha Hon'b-leSupreme Court by the order d

24,9.92, i,e, after seven years. The rati

down by the Honble Supreme Court in all th

cases as wall as in the case of K,l/, 3anki

is that it is for the respondents to decid

particular circumstance of the case as to

for the promotional period to be paid on n

basis or actually and from which date?

8, In the present case, the respond

given benefits to the applicant inspite of

involvement in departmental disciplinary enquiry

On a similar issue though not identical the Hon'blo

Supreme Court considered payment of • (M babk wagos

from the date of promotion to Telecom engineers

consequent to orders passed in 3unior Telecom Officers

Forum and Others V, Union of India,OT 1992(5) SC 525,

The Hon'ble Supreme Court considered the matter for

grant of back wages from the date of promotion which

ware denied by the Tribunal while disposing of

civil appeal filed by Telecommunication Engineering

Service Association(India) and Another V. Union of

India and Another held that the officers tould

gat re-fixation of the seniority and notional

promotion with retrospective effect and Tribunal

was justified in declining to grant back wages

oxcept w,Q,f, the date they actually worked on the

higher post. The case is reported in 3T 1994

Uol,7 S.C. p. Sj8 ,
(

1 ., .12.

a casual

mporary

l8o4,85

e decision

a ted

• laid

aso

raman(supra)

a in tha

the uagos

31 io na 1

ents hays

h is
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9o In uieuj of above facts, the applies

is devoid of merit and the impugned orders pa

tho rospondents do not call for any interfere

The application is dismissed leaving the part

bear their own cost.

tion

ssod by

nee,

ies to

•T)
Ji

A/V/v

(BoK. SliMGHj
MEn8ER(A)

' rk'

(3,P, SHAR^A)
MEn8ER(0)


