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CENTRAL AOniNlSTRAlIV/E TRIBUNAL
PRINCIPAL BENCH ; NEU DELHI

1, O.A. No. 996/1993
2, C.A. No. 157/199A
3, O.A. No. A92/1994

iX. O.A. No. 629/1994
«

Delhi this the 22nd day of Flarch,1995,

Hon'bl0 Wr. Oustice B.C. nathur, Chairman
Hon'ble fir. P.T. Thiruvengadam, riemter (A)

/

1. O.A. No. 996/1993

1, Shri Amrit Lai,
S/o late Shri Kharati Lai
resident of C-1st-2, Lajpat Nagar,
Neu Delhi.

Presently working as Under Secretary,
Ministry of Defence,
South Block,
Neu Delhi.

2. Shri A.P. Pandit,
S/o Shri 3.P. Pandit,
resident of 4B1 Laxmi Bai Nagar,

^ NeuDelhi.

Presently working as Under Secretary,
Ministry of Defence,
South Block,
New Delhi.

3. Shri B.P. Singh,
1 s/o late Shri B.S. Pundhir,
i resident of C-4G Flat No. 20-A,
! Danakpuri, New Delhi.

; ' Presently working as Under Secretary,
I A Ministry of Defence,
I C II Hutment Block,
I New Delhi.

4. Shri Des Raj Sharma,
c/n late Shri Nathu Ram,
resident of 63 South Anarkali Extension
Delhi-Si•

Presently working as Under Secretary,
Ministry of Defence,
Sena Bhawan,
New Delhi.

5, Shri Sachindre Sharma,
s/o Shri Prabhakar Sharma,
Resident of DG-841, Sarojni Nagar,
New Delhi.

" Presently working as Under Secretary
Ministry of Defence,
Sena Bhawan,
New Delhi.
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6, Shri S.L» Tripathi,
S/o Shri R,T» Tripathi,
xeaident of B-18 Raksha Kunj, Pachiro Viharj
New Delhi.

Presently working as Under Secretary
Ministry of Defence,
Sena Bhauan,
New Delhi.

7. Shri 1/.3, flenon,
S/o late Shri M.T. flenon,
Resident of B-15/284, Lodhi Colony,
New Delhi. "

Presently working as Under Secretary,
Department of Civil Aviation,
Sardar Patel>Bhawan,
New Delhi.

8. Shri Subhash flehtani,
S/o Shri G.D. flehtani,
resident of 23/208, Lodhi Colony.
New Delhi. *

Presently working as Under Secretaiv
Ministry of Home Affairs,
North Block,
New Delhi.

9. Shri E.B. Jain,
s/o late Shri F.C. Jain,
Resident of 236 Laxmi Bai Naoar.
New Delhi. '

Presently working as Under Secretary.
Ministry of Home Affairs,
North Block,
New Delhi,

10. Shri S. Soundarrajan,
s/o,Shri k.G. Srinivasan,
Resident of G-2305, Netaji Nacar,
New Delhi-110 023.

Presently working as Section Officer
Ministry of Home Affairs, '
North Block,
New Delhi.

11, Shri P.R.A. Lalal Das,
S/o late Shri P.A. Rockey,
Resident of •Lalita Sapoa^ A54,
Sector 15, NOIDA-201301.

Presently working as Section Officer
Department of Company Affairs, *
Shastri Bhawan,
New Delhi.
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12a Shrl UoDa Bhargausp
S/o Shri Ybgendra Nath,
Resident of Flat No, 16, Pocket I, Block G,
Naraina l/ihar.
New Delhi-110 028.

Presently working as Section Officer,
Union Public Service Commission,
Dholpur House,
New Delhi,

13, Shri Girish Kumar, ^
S/o Shri Hardyal Shad,
Resident of C-IA, Satyawati Nagar,
Ashok Wihar,
Delhi-110 052,

Presently working as Section Officer,
Department of Civil Aviation,
Sardar Patel Bhawan,
New ihi,

1A, Shri P.P, Singh,
s/o Shri Jagir Singh,
Resident of B3-24 (Uest) Shalimar Eagh,
Delhi-110 C52.

Presently working as Section Officer ,
Department of Civil Aviation,
Sardsr Patel Bhawan,
New Delhi.

15. Shri Jai Prakash,
s/o Shri P.f!, Carg,
Resident of AB 55, flianuali Nagar,
Rohtak Road,
Delhi-110 041,

Presently working as Section Officer with
Department of Industrial Development,
Udyog Bhavan,
New Delhi.

16, Shri O.P. Rastagi,
s/o Shri U.S. Rastagi,
Resident of CC 49A, Hari Nagar
Lie Flat, New Delhi-110 064.

9

Presently working as Section Officer,
Department of Bio-Technology,
CGO Complex, Lodi Road,
New Delhi, ^

17. Shri Sanjiv Chakravorty,
s/o Shri S.B, Chakravorty,
607 Block No. 2, CGO Complex,
Lodi Road, New Delhi-110 003.

Presently working as Section Officer,
Department of Bio-Technology,
CGO Complex, Lodi Road,
New Delhi.
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18, Shri Kuldlp Singh,
S/o late Shri 3aswant Singh,
Resident of UZ 281 Street No. 16,
P.C, Janakpuri,
New Delhi-110 058,

Presently working as Section Officer,
Department of Civil Aviation,
Sardar Patel Bhauan,

... Applicants

(By Adwocate : Shri Sagat Chand Gupta; and
Shri B,T, Kaul)

Ms.

Union of Indir:,
through Secr?;^dry,
Ministry of Personnel,
North Block,
New Delhi,

2, Union Public Service Commission, • ^
through its Secretary,
Dholpur House,
Shahjahan Road,
New Delhi, > Respondents

(By Advocate : Shri Madhav Panikar^

2, O.A. No. 157/1994

1, Shri B,D, Sharma,
S/o Shri S.D, Sharma,
R/o 235 Dhruva Apartments,
Behind Mother Dairy, Delhi,

Presently working as Under Secretary, ^
Union Public Service Commission,
Dholpur House,
New Delhi,

2, Shri Ram Gopal,
S/o Shri Sahdev Prasad,
Resident of A-23 Raksha Kunj,
Paschim Vihac ,
Retired as Under Secretary,
Ministry of Defence,
New Delhi,

3» Shri S,P, Tripathi,
s/o Shri D.P, Tripathi,
Resident of G—114 Rajnagar Palam Colony,
New Delhi,

Presently working as Under Secretary,
Ministry of Defence, South Block,
New Delhi, Applicant

(By Advocate: Shri G,D. Gupta: ; jShri p,C, Voh^,^and Shri 0 Jthokha)
' /
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Us.

1o Union of India,
through the Secretary to the Govt. of India,
Ministry cf Personnel 4 Training, Pensions
and Public Grievances, Dept. of Personnel and
Training,
North Block,
Neu Delhi-110 001.

2o Union Public Service Commission,
through its Secretary,
Dholpur House, Shahjahan Road,
Neu Delhi-110 Oil.

3. Shri Shashi Bhushan,
Deputy Secretary (UAKAF),
Ministry of Uelfare, Room No. 631 'A' Uing'"
Shastri Bhavan,
Neu Delhi.

A. Shrimati S. Narendra,
Asstt. Financial Advisor (B),
Ministry of Defence, Room Nc, 21,

A

South Block,
Neu Delhi.

5. Shri S.K. Uerraa,
Under Secretary,
Ministry of Uelfare,
Room No. 642 'A* Uingh, Shastri Bhauan,
Neu Delhi. ••• Respondents

(By Advocate: Shri G. Ramasuamy uith
Shri Rohit Mathur and
Shri Chandersekharan, Addl.
Solictor General)

3. C.A. No. 492/1994
"w-

1. Dr. D.B. Singh,
Under Secretary to Govt. of India,
Ministry of Lau and Gust ice.
Room No. 411 'A* Uingh, Shastri Bhauan,
Dr. Rajendra Prasad Road,
Neu Delhi-110 001. Applicant

(In Person)

Us.

1. Union of India,
through the Secretary,
Ministry of Personnel,
North Block,
Neu Delhi-110 001.

.»6 <
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2» Union Public Service Commission,
through its Secretary,
Oholpur House,
Shahjahan Road,
Neu Delhi.

3^ Shri Anirit Lai,
Under Secretary,
Ministry of Defence,
South Block,
New De^hi,

4. Shri A.P. Pandit,
Under SBcreta:y ,
Ministry of Defence,
South Block,
New Delhi. ^

5. Shri B.P. Singh,
Under Secretary,
Ministry of Defence,
C II Hutments Block,
New Delhi.

6,. Rajinder Mohan,
Assistant Financial Adviser.

Defence (Finance),
South Bl.ock, '
New Delhi. „

•••• nespondents

(By Advocate : Sh.Pfedhav Panikar
Sh P X .Vohra

4. O.A. No. 629/1994 •khokha .

1. Shri Surjit Singh,
Under Secretary,
Freedom Fighters Division,
Ministry of Home Affairs,
Lok Nayak Bhawan, Q
New Delhi.

2.. Shri Labh Singh Chane,
Deputy Land and Development Officer
Slei; D®«=lopment 'Nirman Bhawan,
New Delhi.

3» Shri Suresh Pal,
Under Secretary,
Planning Commission,
Yojana Bhawan,
New Delhi.

4. Shri S.K, Uerroa,
Under Secretary,

Neu^Delhir

• . • 7 .
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5, Shri rieC, Luther,
Under Secretary,
ninietry of Steel,
Udyog Bhauan,
Neu Oelhio

Shri B.S. Negi,
Under Secretary,
ninistry of Industry,
Udyog Bhauan,
Neu Delhi.

Or* Tarseni Chand,
Research Officer,
Plannino Commission,
Yojanc Bhauan,
Neu Delhi*

8* Shri S.L* l*leena,
Under Secretary (Uigilance),

^ Department of Post,
Dak Bhauan,
Neu Delhi.

4

9. Shri Ramu Gupta,
Section Officer,
Ministry of Mines,
Shastri Bhauan,
Neu Delhi* ..o Applicants

(By Advocate: Shri A.K. Behra,
Shri Rohit Mathur)

Vs.

1 . Union of India,
through the Secretary,
Ministry cf Personnel,
North Block,
Neu Delhi. . ..

2 . Union Public Service Commission through its
SBcy,Dholpur House,Shahjahan Road,Neu Delhi,

3 Amrit Lai,Under Secy .,flihi3t'ry of Dafenco,
South Block, Neu Delhi .

A. A JJandit, Under Sacy, Ministry of DafencOi
South Block, Neu Delhi .

5. BJ»,Sinnh, Under Secy,Ministry of Defence
CrII Hutmehts, Neu Delhi . *

6 . Rojender r^han, A.f .0 ., Ministry of Defence,
South Block, Neu Delhi .

(BY Advocate: Shri fladhav Panikar
Shri D £ .Vohra
Shri 0 ,P Khokha

I o o o o o o 8/c
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Honi* blg-f1r« Justice S»C. Wathur. Chairroan -

The dispute in this bunch of Driginal

Applications filed under Section 14 read with Section 19

of the Administrative Tribunals Act, 1985 (No. 13 of

1985), for short Act, relates to seniority of Section
!

Officers in the Central Secretariat Service, for short

CSS, governed by the Central Secretariat Service

Rules, 1952, for short Rules, framed in exercise of the

power conferred by the proviso tr j'.iticle 309 of the

Constitution. The contending parties are officers

directly recruited to the post and officers promoted

to the post from the post of Assistant. ^

2. The present is not the first litigation

between the two groups of Section Officers. The

litigation has history which will be referred to

hereinafter. In the last round of litigation which

went upto the Hon*ble Supreme Court, their Lordships

have in their order dated 13.7.1990 passed in SLP (Civil)

Nos. 1525Q, 14964, 16610 of 1988 connected with Urit

Petition No. 14/89 noted that public officers were m^^e
in Court than in their offices and had hoped that the

litigation before them would be final between the parties
! i
1 1

In that hope the cases before their Lordships were kept

pending and directions were issued to the Government
j

for updating/modifying the seniority list. In complianct

with those directions, the Central Government in the

flinistry of Personnel issued Plemorandum dated 29.1.1993

annexing therewith what is claimed to be '̂ Common senioril

list of Section Officers updated to 1.7.1990 for purpose

I •••.*9/"
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of promotion to Grade I of CSS in compliance of the

Supreme Court's order dated 18.8,1992". This seniority

list is the subject-matter of the present litigation.

The ppomotees and the direct recruits both find fault

with this list. Thusj the litigation goes on and the ,

hope of their Lordships is-belied. -^Officers of

the Gov/ernment continue to throng the Court room.

3. Applications numbered .996/1993 and 157/1994 have been

filed by the prorooteei officers while the applications

numbered 492 and 629/1994 are on behalf of the directly

recruited Section Officers. As indicated hereinabove thd

dispute of seniority has history. ,A few pages of this
history deserve: reading, but first the structure of the

service and the rules governing it may be seen,

4, The CCS is broadly classified into two

categories:

(1) Central Civil service Group A; and

(b) Central Civil Service Group B (Plinisterial)^

The former category comprises - (i) Selection G^adG

(Deputy secretary to the Government of India or squivalent)^
and (ii) Grade I (Under Secretary to the Government of

India or equivalent), and the latter comprises - (i)

Section Officers Grade., and (ii) Assistants Grade.

The lowest grade in the service is that of Assistant, Therb

are two sources of recruitment to this grade - (i) Direct

through Union public Service Commission, for short

Commission and (ii) promotion from officers of the

Upper Division Grade. The quota for each source is

50^ (See Rule 1'3 )•

The next higher grade is Section Officer. For

appointment to this Grade also there are two sourcoa ^

Î ....10/-
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(iV-(^sct through Cororoission and (2) promotion

through Assistant Grade. Earlier one-sixth of

the vacancies were to be filled by direct recruitment

and the remaining by promotion (See Rule 13), By

notification dated 10,2.1982 the proportion has been

changed; 6ne-sixth: has been replaced by one-fifthw.

Section Officers grade is the feeder channel for

promotion to the next higher Grade I which comprises

the post of Under Secretary to the Government and

equivalent post. Recruitment to grade I if, f«ade

exclusively by promotion from tuo sources viz.,

- (i) section officers and (ii) Permanent Officers of

Grade A of the Central Secretariat Stenographers' Serwia'?,

In the present case ue are not concerned with the latter

source and therefore no further reference is required

to be made about that source. The post next higher

to Grade I (Under Secretary) is the Selection grade

which comprises the post of Deputy Secretary and

equivalent post. in the present case no further

reference is required to be made in respect of the

post of Deputy secretary and the equivalent post, <^s

the dispute is confined to promotion to the Under ^
Secretary Grade.

6. As mentioned above Section Officers Grade is

the feeder channel for promotion to the post of

Undeir Secretary, For promotion to this post^it is

necessary that there should be proper fixation of

seniority of officers in the section Officers grade.

Fixation of seniority therefore became a contentious

issue leading to rounds of litigation. A peep into

this litigation has become necessary because it was

argued on behalf of one group that the controversy

,. ... .11 /—
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raiasd in the present proceeding is no longer

open# the same having been settled finally by tho

orders of the supreme court in th« earlier litigaticjia# ^ .
tnQr.oin

Lot us examine these litigations, the controversies roi

and the judgements passed by Their Lordships#

7, In the year 1983# a list of promote® and

directly recruited Section Officers was prepared

by the Administration# jbis list, it appears# was

claimed to be seniority list. Its legality was

challenged by some promotee Sectin officers, includihg
H.V. Paxdasani through petitions undBis Articl o 32

of the Constitution in which certain provisions of

the Statutory Rules were also allsQed to be ultravires

of the Constitution# The claim of the petitioners

was that quota had failed as direct recruitment

had not been made in several years and therefore

seniority could not be fixed by applying the rota rule

prescribed in Statutory Rules and had to be fixed
from the date of continuous officiation in the Grade#

By judgement and order dated 12o3#1985
petitions were dismissed by a three Judge fiench.

Some observations made by Their Lordships bear

reproduction. Regarding the scheme prescribed in

the Rules for fixation of inter se seniority

between direct recruits and promotees, it is observed

in paragraph 12 (AIR) - "The Rules make detailed
provision for giving effect to the quota rule and

lo air 1985 S.C» 781 » 1985 Lab# I#C» 654 o (1985) 2
see 468 - H#U# Pardaaani etc## Ve. Union of India
and Others#

...1 2/c



I

-:"ii2 ;-

officers are draun from tuo different sources,

provision has also been made for fixing their

inter se seniority. The scheme does not appear

to be arbitrary and ue are, therefore, of the

vieu that the Rules and Regulations intended to give

effect to the Scheme are not ultravires of either

Article 14 or Article 16.of the Constitution".

Rejecting the petitioners^ claim that quota rule had

not been implemented and direct recruit vacancies of

several years uere not filled , it has been

observed in paragraph 13 ''there is no material to

support the contention that the vacancies have not

been filled up by follouing the prescribed quota". ^
(emphasised). Again in paragraph 14 it is stated

"on a reference to -the chart ue are satisfied

that the quota rule has been implemented uhile

drawing up the eligibility list in accordance with

Rule 5(2)(c)(i) and (ii)." Thus, material grounds

on which the fixation of seniority uas challenged

by the promotees were negatived. However, in the

penultimate paragraph of the judgement suggestion-

was made to the Central Government "to streamline ti^e

Scheme by a review of the Rules and Regulations so

that rancour and heart burning in the officers

may be reduced to the inevitable minimum in

the matter of implementation."

8. Prior to the prouncement of the above

judgement the Rules had been amended by notification

dated The above judgement does not

make any reference to that amendment from which

it may be inferred that it uae not brought to the

notice of Their Lordships. The amendment was to

take effect from 1.7.1985#

....13/-
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9^ On the same day viz*« 12«3o1985 Their Lordahipe

disniesed another bunch of Writ petitions filed by cartain

promotee Aeeietante (Karam Pal and Others) a&ainst

the fixation of their seniority vis-a-vis direct

recruits ahdUhe select list prepared for promotion

to Section Officers Grade. They had also desired

fixation of senioirty from the date of continuous

officiation in the grade, dn the plea that quota

rule had not been observed and therefore rota could

not be implemented as the two went hand in hand. Thf

plea was negatived^.Their Lordships noticing that

in 22 years since the enforcement of the rules diroct
recruitment had not been held only in two years and

therefore quota rule had substantially been complied yxtho

This judgementalso,does not refer to the amendment
notified on 10.2.1995., Some significant obsorvations
made in this judgement also bear reproduction. In
paragraph 18 at P-779 (aIR) it is observed "unless
there is any serious failure in implementing the

Rule and grade injustice is done to some individual or
to a group of officers, we do not think it would be
proper to interfere with the working of the scheme and
dislocate the inter se seniority of the officers in

these grades. No malafides have been pleaded nor has

any grave injusticehsanestablished in the yrit
Petition ....... Hairsplitting arguments, if accepted,

might indicate that some of the petitioners have not
been promoted to the grade of Section officero as and ahe

due. Ue are of the view that if thero has beon

substantial compliance in implementing the achsmo

under the Rules, judicial interference is net called fo? 9

2. AIR 1985 SC 774 » 1984 Lab. I.C. 592 a (1985) 2 SCC 457
Karam Pal and Others Vs. Union of India and Others.

V 14/co • o o o



'-P'J' .I.
. r- ; - •.:^. ; - ^v'-"vi-

-: 14 I- "'T

10. In ths years 1984, 1985, 1986 and 1987

sllglbility Hats uers prepared for proootion
to Grade I (Under Secretary and equivalent).
This gave rise to the second round of litigation.
Arorit Lai and other proootee Section Officers

filed O.A. No. 1659 of 1987 at the Principal Bench
of the Tribunal asserting that there was no cororaoh

seniority list of Section Officers uorking in
various Plinistries and Departments of the Government
but there uere Ministry or Oepartment^ulse seniority
lists from which the eligibility lists had been
prepared and In the said seniority lists ..in various
recruitment years slots were kept vacant on account
of non-availability of direct recruits and names of
direct recruits appointed much later than the
appointment of promotees were filled in those slots
which resulted in depression of seniority of the
promotees. In other words, it was pointed out that
unfilled vacancies of one recruitment year were
carried forward to subsequent years and gaps between .the
appointment of promotees and the direct recruits
whose names were subsequently introduced in the ^
slots at tiroes ranged from 7 to 9 years. On these

facts the claim of those applicants was that the quota
rule had failed and therefore fixation of seniority
by rotation of vacancies could not be resorted to

and seniority could be determined only by the rule of

continuous officiation in the grade; the Ministry or
department-wise seniority lists which were prepared
on the basis of quota-rota rule were thuc defective

and since the eligibility lists were based on the

defective seniority lists,the former also

P'
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» i«o«i infirmity. The applicontosuffered from legal inrirroxi.yo

that a aacretariat laval aanioUlt, :
Uat baaad oh th. prlncipU of conttououa »ffIda ah
in tha srada of Sactian Officra was raquirad toOa prapaad hafara praparinq tha allddUt, dat ,

praaatian ta tha paat af Uhdar sacratary and
Thav pointed out tha prajudicsequivalent poste. They po

«nlch tha proaataa Sactian Officara uara auffar 09
on account of tha raulty pracadura adaptad bytha addnistratlan in praparinq tha mnistry or

aaparta,ant.uiaa juniority Uat and tharaaftar tha ,
aiigibiUty uat for Grade I. After painting out
tha praiudica thay_,prayad far tha grant of faUautpg

^ reliefs:- , k

O) »ta prepare a""/°^„trri"y"ta thf ' "
aesignir^Q pg^dent ®f the cadre-uiseapplicants, indep^^^^^^ direct
U«Sua*uha joxnad tha aarvica later
than the aPpU-cante;

b) to follaw the dlndPU of continuousofficlatran in the datara^ „io-a-via the
seniorxty of th app f^g^g has been a
direct recruits be a nuota systemcamplata braak-dawn of tha^quata .
and ^nd Ualatlva of Article
^rar?Sa1rnatUutian,

^ c) to prepare an aligibiUty Uat forptaaation to dad ^d^o^^no ptaqata#
the names of * to year basis in
TafaranSriuS'sratJlt^Jy rules; and

d) to ®ich^5Ltined^unmU^vacancies V^^ch applicants

December, 1984, a ipduding promotion^f
;°ra?crta^ihrarpfi=anu after fijatian 0,1
thlir aeniarity in oocardanca uUh the
principle of continuous officiation.

o » 01'
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1991(1) AT3 (cat) 283 Amrit Lai Us. Union of
India, Principal Bench, New Delhi,

. • • • ,17,

••" W ' -

• . V / ' Y11 • ,. Jfrc'̂ above Original Application was contested

on behalf of the Union of India and certain directly
recruited Section Officera. The anchorsheet of

their defence was that the facts and issues raised

in the case had already been decided and settled by
the Supreme Court in H.U. Pardasani (Supra) and the

application was barred by the principle of res

judicata. It was also pleaded that the judgement
of the Supreme Court was binding upon the Tribunal

under Article 141 of the Constitution and therefore

i>te Tribunal was not, competent to deal with the

issues, now raised. The Tribunal by its judgement
(3)dated 31,9,1988 held that preparation of

eligibility list was an annual exercise and publi

cation of each list gav/e rise to fresh cause of

action. It further held that the judgement of the

Supreme Court in Pardasani* s case was final in

respect of 1983 eligibility list as that list was

specifically under challenge in that case but it

was not final in respect of the lists of 1984,

1985, 1986 and 1987, The lists of these four

years were found to violate the principle of equality
enshrined in Articles 14 and 16 of the Constitution

and were accordingly quashed, with direction to the

Union of India to recast the lists reckoning

seniority on the basis of continuous length of

approved service.
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In view of Rule 12(2) the Bench declined to

direct the Union of India to give benefit of

the entire period of continuous pfficiationj

the benefit was confined to the period of

approved service as Refined in the RuleSo

The Bench has noticed that there was large

scale deviation in the observance:, of the

quota rule. It is on this basis that

instead of directing the Government to prepare

list, by applying the quota-rota rulej the

Punch directed counting of seniority with effect

from the date of commencement of approved

service.

^2. Against the above judgement of the

Tribunal Special Leave Petitions were preferred

before their Lordships of the Supreme Court

along uith applications for Interim Orders.

On 30.3.1988 their Lordships directed that the

parties shall maintain status quo and there uill

be no reversion of the petitioners in the meantime.

It uas further directed that if any promotion

uas given that uill be subject to the result

of the matter pending before their Lordships.

At some stage of the proceedings their Lordships

felt that there did not exist a seniority

list of Section Officers and therefore thay

directed the Union of India to drau up such

a list. This fact is recorded in the Order

of the Supreme Court dated 13.7.1990. Such a

list uas prepared and their Lordships were informed

about it. Thereafter their Lordships passed an

Order on 13.7.1990 relevant portion of uhich

o o o 1
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reads as follows:

"On ("larch 12, 1985, a three 3udge Oench of
this Court delivered judgment in two Cases:
(i) Oharam Pal and Ora. Vs. 'Union of India
&Ors. <1385 (3) SCR 271) and (2) H.N.
Pardasani & Crs etc. Vs. Union of India L
Ors. (1985 (3) SCR 286). These decisions
related to the working out the Central
Secretariat Service Rules cf 1962 and
dealt with the dispute cf inter se seniority
between direct recruits and proraotees in the
Central Secretariat Service. It is not
disputed that ^:~iile deciding these cases,
this Court took into account the position,
as it is existed upto 19fl3. jn one of the
Judgments the Court indicated that the
Central Government would do well to streamlin
the scheme by r«?view of the rules and
regulat ions in. order to avoid rancour and

heart-burning in the Officers. Pursuant
to these observations of the Court, on
29th of December, 1984, a set of amendments
were brought to the Rules and the scheme
has been streamlined. These rules of 1984
December were made effective from let of
July, 1985.

Inspite of the decisions of this Court
referred to above, some of the promotee
Officers in this cadre went before the

Central Administrative Tribunal raising a
fresh dispute on what may be said to be
a covered, field. The Tribunal had the

handicap of a binding iudoroent in the
field; yet on the basis of materials placed
before it. it came to conclusions partly

different from what had been reached by
this Court and renoered a judoement which
is impugned before us in this group of cases.

Ue have heard parties at considerable

length in the month of January this year

19.
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be noted that 20Jfe la reaerN^ed^for the

direct recruita and the reraainder la

available to the promoteea*

tie do not conaider it appropriate to

diapoae of the matter now and leave the

litigant again to come in aoroe form*
Therefore, we adjourn theae proceedings by
two months and require the Union Government

to update/modify the liat scrupulously
following every provision of the relevant
rules and the regulations and-place the

list for consideration of the Court on

^ the adjournment date, A copy of the
I.#t as prepared may be served on counsel

for either side a week in advance so that
they would be in a position to make their

representations on that date." (Emphasis
supplied)

The specific direction of Their Lordships was

to update/modify the list scrupulously
relevant

following every provision of the/rules and regu-

lations and to place it before the Court. The

updated/modified list was submitted to Their

Lordshipjalong with the affidavit dated 5,9.1990

of V. Shri. G,S.. t?irzada. Under Secretary in the

Department of Personnel in which he explained ^
the position of rules and'the manner in which

the list h'ac^ been prepared. The liat bore the
V

heading "Common seniority list of Section Officers

for the purpose of inclusion in the select lists of

Grade^l of Central Secretariat service in accordance

with Regulation 5(2)(c)(i) & (ii) by implementing

the amendment dated 29.12,1984 with effect from

1,7,1984," Against this seniority list objections

were filed by certain persona but before these

objections could be disposed of the matter again

V ,« • *21
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came up before their Lordshipgon 20.8.1991 when

the Special Leave to Appeal uas granted and the

case uas directed to be listed for final disposal

expeditiously. The Appeals were finally disposed

of by their Lordships by Order dated 18.8.1992.

Material portion of the order reads as follous;

"Accordingly, ue direct the Union of India
to finalise the seniority list within three
months from today on proper consideration
of the objections. No promotion to the
post of Under Secretary shall be made
pending finalisation of the list except,
as submitted by the Attorney General, in
regard to the Scheduied Castes and the
Scheduled Tribes. No promotion so far
made on temporary basis shall be disturbed
until and subject to the decision of the
competent authority in regard to the
seniority list.

If the employees are aggrieved in any
manner by reasons of the final list which
will be prepared by the Government, it
will be open to them to challenge the Said
list before the Central Administrative
Tribunal. In the event of such challenge,
it will be open to the Tribunal to make any
such interim order as it may consider
appropriate. The Tribunal shall dispose
of the matter finally as quickly as possible."

13. The so-called final seniority list was

issued alongwith Office Memorandum dated 29.1.1993.

In the Office Memorandum the method of fixation of

seniority has been explained. This is the list

which is under challenge in the present proceedings.

1A. In the aforesaid Office Memorandum, it is stated

thus;-

In its order of February 1990, the Supreme

Court had desired that a Common Seniority List

(CSL) of Section Officers (SDs) for purposes

of promotion to Grade I of Central Secretariat

Service be prepared in accordance with

V ... 22/'»
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Regulation 5(2)(c)(1) and (iiy^of the Central

Secretariat Service (promotion to Grade I &

Selection Grade) Regulations»1964 (Promotion

Regulations 1964). The Rules and Regulations

iid not explicitly spell out the method to be

followed for preparing the C5L of SOs, The
f.

inter se seniority of promotes and directly

recruited SOs at all Secretariat level is
«

reflected in the Eligibility List (EL) prepared

in accordance with Regulation 5(2)(c)(i) and(ii)

of Prii;>otion Regulation^ 1964, Such an

EL was prepared in the year 1983 and was

approved by the Supreme Court in Pardasani's ,

r
case. This list combined the names of promotee

and directly recruited SOs in a manner which
•t

reflected the seniority on all - Secretariat

basis, of all SOs eligible for promotion in

the year 1983, Since the Supreme Court

wanted the CSL of sOs to be prepared in

accordance with Regulation 5(2)(c)(i) and (ii)

of promotion Regulations, 1964, 1983 EL was

taken as the base after excluding the names

of 66 officers who belonged to the Central

Secretariat Stenographers Service, In this
-• ' • • •

manner, the EL of 1983 became the_base CSL,

This list contained the names of SOs directly

recruited through Civil Services Examination

of 1976 (CSE), Scheduled Castes and Scheduled

Tribes directly recruited SOs of CSE 1978 and

promotees from Select Lists upto 1975, It did

not contain the names of general category

direct recruits of CSE 1977 and 1978;

V ,23,
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their number respectively was 32 and 26.
SC/ST Officers of 1978 CSE were to be placed
below the general category directly recruited
SOs of CSE 1977 and 1978. Accordingly, their
names were added to the base CSL, pxacing them
above the directly recruited SC/ST SOs of
CSE 1978. This brought into existence the
base CSL containing 689 names. To this list
uere added the names of prcmotees of Select
Lists of 1976, 1977, 1978, 1979,

1980, /1931 ' and 1^82'. Only
prcmote;« uplo 1982 batch had become elicitU
for prcmction by 1.7.1990 and therefore the
names of prcmotees of subsequent EUsitiUty
Lists have not been included as the CSL oas
required to be updated upto,1.7.1990 only.
Direct recruits of CSL 1979. 1980 and 1981
have been interpolated at every sixth place
after every five prcmotees, in accordance
uith the quota rule then prevailing uhich
oas 1/6th for direct and the remaining for
promotion. Uith effect from 10.2.1980, the
quota for direct'recruits became 1/Sth and
accordingly direct recruits of CSE 1982 and
1983 have been interpolated at every fiftt>
place after every four prcmotees.

15. The Office riemorandum then proceeds to explain
the manner in uhich the backlog of vacancies in both
the streams has been dealt uith. The backlog covers
too periods (i) pre 1.7.1984 and <ii) post 1.7.1904.
Prior to 1.7.1984, there was no provision gahc^oning
the carry forward of unfilled vacancies of any year

ft 0 0 o24 ftV
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to subsequBht years, Uith effect from that date,
proeiabni lirt «l^ by the amendment ;in rules effected
in 1984 whose operation uas advanced to 1.7.1984

under the direction of the Supreme Court. In respect
of the pre 1.7.1984 period,; it is .stated, as that-
date, there was a backlog of 62 vacancies in the
direct stream comprising 46 at the end of 1982 and
shortfall of 16 in direct recruitment on the basis
of CSE 1983. In accordance with the ouota then
prevalent, 62 direct recruits were entitled to be
interpolated uith 248 (62 x 4) prcmotees. To
abolish backlog, 248 prcmotees have been placed
together in a bunch after the last direct recruit
of CSE 1983. In this manner,'the number of SCs ^
brought on the CSL shells to 1629.

16. Regarding the post 1.7.1984 period, it is
stated in the Office Memorandum that in the year
1984 there uere 30 vacancies in the direct stream
against which only 21 joined, resulting in a short
fall of 9. The 21 who joined were interpolated
uith the prcmotees in the ratio of 1 ; 4 and against
the shortfall of 9, 36 prcmotees were placed in a b
bunch and 9 unfilled vacancies were carried forward.
The same procedure w^s followed in the years 1985, 1986,
1987, 1988 and 1989. In the year 1985, there were
IB vacancies in the direct stream. Against this,
16 joined resulting in a shortfall of 2. The 16

who joined were interpolated with promotees in the

ratio mentioned herein and 8 promotees were placed

in a bunch below them, the two shortfall vacancies
\

being carried forward to the next year. In the year

• •••25 4
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19B6, direct recruit vacancies were 27 against which
15 joined, resulting in a shortrall or 12. The 15

„ho joined were interpolated with proeotees in the ,aame manner and thereafter 4B pro«>otees were pi® ed

in abunch, the shortfall of 12 being carried forward,
to the succeeding year. In the year 1987. recruitment
is in e«e=s of direct recruitment vacancies of that , ^
year: against 16 vacancies, recruitment is of 18.

of 9 is aQainst the 2 c^rryThe excess recruitment of 2 is aga
Ttrward vacancies of 1985. 8fter interpolating 16 direct
yacruits with promotses in the manner mentioned
nereinbefore. 9 promotses have been placed in a -

j ocnrips of 1984 which-teingagainst the carry forward vacanciesi. the third year have heen diverted to the prc.otees..
2direct Pecrwits,who joined against the carry ,

h.vp been placed below the saidforward vacancies

ThP 9 carry forward vacancies of 19 4 :9 promotees. The 9 carry
• u .4 ThP 2 carry forward vacanciesthus get abolishEd. The 2 carry

f filled. Now there are no carryof 1985 also get filled.
• = nf 1984 and 1985. Now there areforward vacancies

ooips of 1986 only.
12 direct recruit vacancie

« of the vacancies of
also, recruitment in in exces

that year, the vscsncies being 20 and .ecruitmsnt
being of 24. The exoess 4were recruited against
the carry foruard vacancies of 1986, as a
noticed there was a shortfall of 12 in tha y
Tho shortfall gets rsdwoed to 8. The 20 who wars
„cruitsd against the , uaoanciss of that year ha» .
been interpolated with promotses and thsreaftsr

4- fho rarrv foTward vacancies4 recruited against the carry

have been placed. In the year 1989, there
excess reoruitmsnt. the vsoancies being 25 and
recruitment being of 13. resulting in a shortfall

•• ?
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•OT Ths. list, snds with the Juniormost

protnoteei of 1982, as the batch of 1982 was the

l^st batch which became entitled to promotion by
1.7^1990, -

;i.;

17. The Office riemorandum ends with explaining
from '

the omission, /the list of the names of promotfee.
SOs who hawe either.rfetired or resigned or expired
before completion of the qualifying service of
eight iyears while including the names of such officers
in the direct str^^^yi. It is admitted that this cculd
result in some benefit to the promotee SOs.but the

provisional list has not been disturbed as no

specific objection has been received from the

directly recruited sDs.against the procedure adopted.
V"

18. Ue have now to see (l) whether the impugned
list is what it professes to be, (2) whether the
said list,has,,in ?act, Lbeen prepared in the manner

It IS claimed to have been prepared, and (3) whether
the assignment of seniority position therein is in

accordance with the rules, regula'tions and the law.

19. The impugned list bears the heading "Common

Seniority List of Section Officers updated to 1.7.1990

for Purpose of Promotion to prade I of CSS....,"

The question for consideration is whether the impugned
list is^ a seniority list or^eligibility list.

A seniority list is a permanent document. It contains

the Barnes of all persons belonging to a service or .

holding a post in a particular grade at a particular

point of time. To this list, additions are made

when appointments are made from time to time, either

I ...27.

.•!



c?

4

27

through direct recruitment or by promotion. The
nature of the document, hcueyer, remains permanent.
AS against this an eligibilily list is not a permeheht
document. It is prepared to identify persons uho ar-e
eligible to be considered for appointment to the
higher post or seruice. Once appointment is made ,
to that post or servioa. the list baoomes redundant.
The eligibility list is, therefore, temporary in
character.

20. Aservice rule may require a qualifying service
fur eliQibility to be considered for promotion.
Aperson although senior will not find his name in the
eligibility list if he has not put in the requisite;
number of years in the Srade or service. Aseniority
list cannot, therefore, be equated with an eligibility
list. There may not be any distinction betoeen a
seniority list and an eligibility list uhere no quali
fying service is prescribed for eligibility to promotior
to the- higher post. In such a situation, a seniority
list can be treated as eligibility list also and
vice-versa.

21, In para 15 of the office memorandum^ there ia
reference to completion of eight years' qualifytn.9
service. From this, it is apparent that the rule©
relevant to the post in question prescribe a minimuo
qualifying service for eligibility to promotion to
the higher post. Accordingly, in the case on hand,
the distinction between seniority list and eligibility
list will have to be maintained.

, a ,29 «
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22. That the impugned listNL^^nf o • -x
f y Ni-s^not a seniority list

is apparent Pron its title else. It .ses the axpressi...
"for purpose of promotion to grade I". Obuiously the
list:has been prepared keeping in view the oriterion
of minimum qualifying sereice. Those uho do not fulfii
the criterion have been excluded.

on

23. In oieu of the eboee, ue ere of the opinion that
it is a misnomer to desoribe the impugned list as a
seniority list. It is only an eligibility list.

2'i. There uas some argument at the Bar that the
assionment of seniority in the impugned list is not
in acoordanoe uith the profession made in the office
memorandum. It is not necessary to go into this /
qoestion as the validity of the list yin depend on
answer to the question whether it has been prepared in
accordance with the rules, regulations and the law or
otherwise. If the answer is in the affirmative, it will
have to be confirmed even though it is contrary to
the profession, similarly, it may have to be quashed
if the answer is in the negative even though it has been
prepared in accordance with the profession made in the ,
office memorandum. Ue may accordingly proceed to
consider the rules, regulations and the lau.

25. The Central Secretariat Service (CSS) of which

the posts of Section Officer and Under Secretary are

constituents is governed by the Central Secretariat
Service Rules, 1962 (Rules) mentioned .hereinabove.

brief reference to the Rules and the Service has been

made earlier. A detailed examination tray nou be made

of both.

...29.
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26, The composition of the Service is mentioned in

Rule 3 of the 1962 Rules. Broadly, the Service is

classified into two groups - (D Central Civil Sarviea
Group and (2) Central Civil Service Group 'B»
Wni3tarlal. Croup 'A' includos tuo grades - (i)
Sslection Grade and (ii) Grade 1. In the forner a:
included the poet of Deputy Secretary to the Gpuernmpnt,
of India and equiualent poets, and. in Grade I are

included the post of Under Secretary to the GouernWnt
of India and equivalent posts. In Group 'B' are
included - (i) poets of Section Officers' Grade and , ,
(ii) Assistants' Grade. Sub-rule (3) declares the '
poets in the Assistants' grade as non-gazetted and _
the renaming posts as gazetted. Rule Alays douh :
that there shell be a single combined gradation list
in respect of officers of the selection grade and ,
grade 1 for all the ministries or offices specified, in
oolumn (2) of the first Schedule to the Rules, and for:
the officers specified against such ministries or
offices specified against such ministries and offices
in column (3) of that Schedule. The first Schedule
oontains c^^s of ministries and offices to whom ttie
Rules apply, from Rule Ait is apparent that for ,
officers holding Group 'A' posts there has to be a
single gradation list irrespeotive of the ministryot

1. A I r. In othar words, the^
office they may be posted in.

gradation or seniority list of Group 'A' officers is
maintained at ail-Secretariat level. Rule 5 provides,
that a separate cadre in respect of the Section .
Officers' grade and Assistants' grade shall have to be
oonstituted for each ministry or office sppified; in

ira

.30,



i

I

30

column (2) of the First SchWla and all the offices
specified against such ministry or office in column

(3) of that Schedule, and officers of these grades in
each cadre shall be borne on a separate gradation list

draun-up for that cadra. From this it follous that

after recruitment to the Central Secretariat Service,
the officers are allocated to various ministries and

their subordinate offices and the officers allocated
to any ministry and its subordinate offices constitute
a cadre separate from the rest and for this cadre,
a separate gradation list is to be draun. In other

words, the seniority of officers of Group 'B' posts
13 cadre-uise or ministry-uise. The term "cadre"
is dBfinad in Rule 2(e) to nean, "the group of posti"
in the Grades of Section Officer and Assistant in any
of the fdnistries or Offioes specified in coluen (2)
of the First Schedule and in all the Offices specified
against such flinistry or Office in Column (3) of that
Schedule." The term "ministry" is defined in Rule

(m) to mean, a ministry in the Gpyernment of India
and includes a Department of a Ministry or other Office
specified in column (2) of the First Schedule." Thet
term "Grade" is defined in Rule 2 (k) to SBsn, "any
of the Grades specified in rule 3." The term "Common .
seniority list" has been defined in clause (hh) as
follous

""Common seniority list" in relation to vi
any Grade ^ans the seniority list of .
fh ° Crade serving in all ithe cadres specified in the First Schedule
timS"f revised fromtime to time in accordance with the
regulations to be framed in this behalfby the Central Government in the Departnsnt

I ...31
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of Personnel and Administrative
Reforms in the ministry of Home
Affairs."

In vieu of these definitions and the position of fulp

discussed herein it may be said that uhile seniority

of officers of Group 'A' is determined grade-uisey

that of officers of Group '8' is determined cadre-uise

Since the post of Section Officer falls in Group "B'

it is apparent that the seniority list of Section

Officers is also required to be maintainsd cadrB-wise

and not grade-uise,

27, Recruitment to Section Officers' grade is dealt

with in Rule 13 (1) which reads as under

"(l) One-sixth of the substantive
vacancies in the Section Officers'
Grade in any cadre shall be filled by
direct recruitment on the results of
the competitive examinations held by
the Commission for this purpose from
time to time. The remaining vacancies
shall be filled by the substantive
appointment of persons included in the
Select List for the Section Officers'
Grade in that cadre, ^uch appointments
shall be made in the order of seniority
in the Select List except when for
reasons to be recorded in writing, a
person is not considered fit for such
appointment in his turn,"

VI

Uith effect from 19,2,19iB2, the term "One sixth" has

been replaoedby the term "One fifth". The term

"Select List" has been defined in Rule 2 (q) as

follows

" "Select List" in relation to the
Selection Grade and Grade I or the
Section Officers' Grade and the
Assistants' Grade means the Select
List prepared in accordance uith the
regulations made under sub-rule (5)
of rule 12 or under the regulations
contained in the Fourth Schedule, as
the case may be,"

• ••32,
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Rule 2 (q) itself does not prescribe the method of
preparing select list. For that Fourth Schedule to
the Rules has to be consulted and the regulations
framed under Rule 12 (4). Rule 13 (2) deals uith

filling of temporary vacancies in the Section Officers'
grade m any cadre. It provides that such vacancies

shall be filled by appointment of persons included or

approved for inclusion in the select list for the

Section Officers' grade in\hat cadre. It also provides
that :t:h,e vacancies remaining unfilled thereafter shall
be filled in equal proportion from amongst the officers
of the Assistants' grade uho have rendered not less
than eight years' approved service in the grade and
are uithin the range of seniority on the basis of

seniority subject to the rejection of the unfit and

from among the officers of the Assistants' grade in
that cadre uith the longest period of continuous
service in that grade on the basis of length of
service subject to rejection of the unfit. Sub-rule
(5) lays duun that for the purpose of sub-tules (1) and
(2) a select list foij the Section Offieers' grade
ahali be prepared an< '̂ the same be reuised from . k
time to time. The procedure for preparing and reulsing
the select list, it is stated, shall be as set-out in
the Fourth Schedule. Although Rule 13 reserves
one-sixth or one-fifth of substantive vaoanoies in
Section Officers' grade to be filled by direct
vxex.... 11. 1. Specificallyruitment, it does not^provide that unfilled vacancy
or vacancies shall be carried foruard to the subsequent
year or years^

• e »33 .
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26. Rule 12 deals with recruitment to selection

and grade I, Sub-rule (2) provides that "Vacancids

in Grade I shall be filled by promotion of permanent

officers of the Selection Grade who have rendered not

less than eight years' approved service in that grade,,^<>4

and are included in the Select List for Grade I of the

Service prepared dnder sub-rule (4)," Second provisb

to this sub-rule lays doun that "no person included in

a later Select List shall be eligible to be appoihted

to the Grade until all officers included in an earlier

Select List have been appointed," The third proviso;

mentions, "if any person appointed to the Section

Officers' grade is considered for promotion to,Grade I

under this sub-rule, all persons senior to him in

Section Officers' Grade uho have rendered not less than

six years' approved service in that grade, shall also

be considered not withstanding that they may not have

rendered eight years' approved service in that Gradsj

provided that the aforesaid condition of six years'

approved service shall not apply to person belonging; to:

the Scheduled Caste or Scheduled Tribes," The term

"approved service" uhich has been used in Rule 13 as

uell as in Rule 12 has been defined in Rule 2 (c)

as follous s-

" "approved service" in relation to any
Grade means the period or periods of service
ih-that Grade rendered after selection,

I according to prescribed procedure, for
long-term appointment to the Grade, and
includes any period or periods during
uhich an officer would have held a duty
post in that Grade but for his being
on leave or otherwise not being available
for holding such post,"

, a ,34
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This clause ui.eB two . expressions - ''duty post" and

"long-term appointment". The former has been defined

in clause (j) and the later in clause (l) of Rule 2.

These clauses read as follows

"(j) "duty post" in relation to any
Brade means a permanent or temporary
post of that Grade and shall, in
relation to Grade I and the Section
Officers' Grade, include the posts
specified in columns (2) and (3)
respectively of the Second Schedule
in respect of the offices specified
in column (l) of that Schedule;"

, "(l) "long-term appointment" means
appointment for an indifinite period
as distinguished from a purely tempo
rary or ad hoc appointment, like
appointment against a leave or otherlocal vacancy of a specified duration;" ^

Sub-rule (2) (a) of Rule 12 deals with filling up of

vacancies in Grade I by members of the Scheduled Castes

and Scheduled Tribes through limited departmental

competitive examination to be conducted by the Union

Public Service Commission. Sub-rule (3) lays down

that substantive appoint rrents to selection grade and

grade I shall be made in the order of seniority of

temporary officers of the respective grades except

for reasons to be recorded in writing, a person is not

considered'fit for such appointment in his turn.

Sub-rule (4) contemplates preparation of select list

for the selection grade and grade I. Such list may be

revised from time to time. The procedure for preparing

the select list may be prescribed through regulations
/

made by the Central Government in the Department of

Personnel and Administrative Reforms in the Ministry

of Home Affairs. The proviso to the sub-rule requires

•. .35 •
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consultation ulth the Union Public Seruics Commission,
uhile prescribing the regulations and also uhile
finalising the select list. Sub-rule (s) deals uith '
appointment against temporary uacancies.

ule 13-A deals with recruitment to Section Offidera'
and -Assistants- grade on ad hoc basis. Rule 14 prouidba
for filling substantiue vacancies on temporary basis.C
Rules IS and 16 deal uith probation and confirmation
reapectively, and Rule 17 deals with discharge or
reversion of probationers. Rule IB deals with

determination of seniority. Sub-rule (1) of Rule 18
provides that relative seniority of members of the

Service appointed to any grade before the appointed
day shall be regulated by their relative seniority
as determined before that day. The term "appointed dayi":
has been defined in Rule 2 (b) to mean, "the data on
uhich these rules come into force." Accordingly, ;
sub-rule (l) deals with determination of seniority of '
officers appointed to any grade prior to the enforcemant
of the 1962 rules. Sub-rule (3) deals with determination
of seniority of officers appointed to any grade after "
the appointed day. Clause I of sub-rule (3) deals uith'

determination of seniority of officers belonging to the,'
selection grade and grade I uith uhich ue are not

concerned. Clause II deals with determination of

seniority of Section Officers' and Assistants' grade.
It provides as follows !—

"II, SECTION OFFICERS' AND ASSISTANT'
GRADE

(i) Permanent Officers . —(a) Direct
recruits shall be ranked inter se in the
order of merit in uhich they are placed

. o .36.
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at the competitive examination on the
results of uhich they are recruited,
the recruits of en earlier examination
being ranked senior to those of e
later examination i

Provided that the seniority of
persons recruited through the Compet
itive Examinations held by the
Commission —

(i)

(ii)

in whose case offers of
appointment are revived
after'being cancelled, or

are not initially appointed
valid reasons but are

who

for

/-

appointed after the appointment
of candidates recruited on the
basis of results of the subse
quent examination or examinations.

shall be such as may be determined by the
Central Government in the Department of
Personnel and Administrative Reforms in the
Tiinistry of Home Affairs in consultation
with the Commission,

(b) Persons appointed substantively
to the Grade from the Select List for the
Grade shall be ranked inter se according
to the order in uhich they are so appointed.

(c) The relative seniority of direct
recruits to a Grade'^nd persons substantively
a^pblhtSfl ttt tne CMflSTrom tFe belect Uisi

" s ha i 1 _
in

for the
ale corda nee

Grade

with the
regulated in

madeprovisions

fTusn5iTiaTf"rn'€hB Fo^h bche^u^
(ii) Temporary or Officiating Officers.--
Persons included in the Select List for the
Grade shall rank inter se in the order in
uhich they are included in the Select List
and shall rank senior to all other temporary
officers in the Grade uho shall rank inter se
in the order in uhich they are approved for
long-term appointment to the Grade i

Provided that en officer included in the
Select List uho refuses at any time to be
appointed to the Grade for reasons acceptable
to the appointing authority, shall, on his
appointment to the Grade at any time
thereafter, be placed immediately after the
officer uho uas last appointed to that Grade
from the Select List. (Emphasis supplied)

Rule 1 8 is a comprehensive rule for determination of

seniority of all members of Central Secretariat Servic

Clause II (i) (c) of sub-rule (3) deals uith

determination of relative seniority of direct recPUitS

t • .37 t
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to a grade and persons substantiuely appointed to tbe

grade from the select list. Rule 18 itself does not

lay doun the procedure for determination of.such

seniority. It provides that the determination shall

be made in accordance uith the provision contained

in the Fourth Schedule, Fourth Schedule contains

regulations for the constitution and maintenance of the

select lists for the Section Officers' and Assistants

grades of the CSS. Regulation 2 provides that

additions to the select lists for the Section Officers^
grade in any cadre shall be m,ade in such a manner as
the cadre authority rrey determine from time to time

keeping in vieu the existing and anticipated vacancies
H so as to ensure that one person each by rotation is

included from out of the categories of parsons mentiDned

in clauses (a), (b) and (c) of regulation 2 (l). In, •
clause (a) are mentioned officers of the Assistants'
grade uho have rendered not less than eight years

approved service in that grade and are within the

range of seniority, in the order of their seniorit'X

subject to rejection of the unfit. The proviso to

this clause lays down that if any person appointed

to the Assistants' grade is considered for promotion

to the Section Officers' grade in any cadre under the

clause, all persons senior to him in the Assistants;'
grade in that cadre who have rendered not less than

five years' approved service in that grade shall also

be considered for promotion notwithstanding that they

may not have rendered eight years' approved service

in that grade. The requirement of five years' approved

service is, however, dispensed with in respsct of

, 0 #38,
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persons belonging to the Scheduled Castes and Scheduled

Tribes. In clause (b) are mentioned officers of the

Assistants' grade uith the longest period of continuous
service in that grade on all-Secretariat basis and

assessed by the selection committee to be set-up by

the Department of Personnel on the basis of irerit as
suitable for inclusion in the select list for Section

Officers' grade. Clause (c) mentions persons selected
on the result of the limited departmental competitive
examination held by the Commission from time to time
in order of their merit. Regulation 3 deals uith

seniority. Clause (l) of this regulation is not

relevant for the purpose of the present case as it ^
deals uith officers appointed prior^to the appointed
day. Clause (2) deals uith determination of inter se
seniority of officers included in the select list

prepared under Regulation 2. Clause (3) deals uith

assignment of seniority betueen direct recruits and

persons substantively appointed to the grade from

select list. It reads as follows

(3) Direct recruits to a Grade and
persons substantively appointed to the

from the Select List for the Grade
shall be assigned seniority.inter se
according to the quotas of substantive
vacancies in the Grade reserved for direct
recruitment and the appointment of persons
included in the Select List, respectively :

Provided that persons appointed
substantively in accordance uith the
provisions of sub-rule (e) of rule 13
to the Grade from Select List in any cadre
in any year, against direct recruitment
vacancies for uhich direct recruits are
not available shall be placed en bloc
belou the last direct recruit appointed
in the year irrespective of the quotas
reserved for direct recruits and persons
included in the Select list." (emphasised).

...39.
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This clause uses the term "Grade" and net "Cadre".
From this, it uould appear that it lays doun principle
for determination cf seniority in the grade and not
cadre. Grade uo.ld/ril''sectinn Orficers posted in
uhateuer rdnistry or office under the Ministry . Thus,
it lays doun the principle for preparation of common
seniority list in Section Officers* grade.

Regulation 3 appears under the heading 3
30 .

ftssistant* Grade". Rt first blush, this creates the
impression that the rule of seniority prescribed
therein relates to the (Vssistants* Grade and not
Section Officers' Grade. This impression is remoue
on a look at sub-re9ulation(2) uhich speaks of
Regulation 2. Regulation 2deals uith Section Officers
Grade. Accordingly, the rule of seniority prescribed
in Regulation 3 covers the Assistants* Grade as also
the Section Officers* Grade . Regulation's also gets
incorporated into Rule lOCs) n(i)(c) by virtue of the, ^
language contained in the Rules . Rule 23 confers pouer on
Department of Personnel and Administrative Reforms in ,
the Ministry of Home Affairs to make regulations for
giving effect to the Rules . Rule 25 reserves power in
tha department to issue general", or special directions to
remove difficulties in the operation of any of the
provisions of the Rules . Rule 25 confers power in the
Central Government in the Ministry of; Home affairs
(Department of Personnel and AdministratiBe Reforms) to
relak any of the provisions of the Rules uith respect to any
class or catsgory of parsons or posts .

31 ^ The abov/e was the position obtaining upto 1J
Uith effect frorr, that date, the Rules and the Regulations
uiare amended and for the first time specific provision Uas tna
for carrying foruard of unfilled vacancies of one yeaS) to
subsequent years. The amendment was made through Notificatio
No.5/8/60 CS-I dated 29 .1 2.1 984 . By clause 1(2), the
amendments were sought to be effective from 1 .7 .1985 .
Houever, as already noticed, their Lordships made them
effective from 1 .7 .1984 .

32 ^ The amending Rule adds the follouing tuo
provisos to sub—rulB(l) of Rule 13i

" Provided that the number of the vacancies
to be filled by t he substantive appointment
of persons included in Select List for ths
Section Officers' Grade in a recruitment year

. »»o40/=*V
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and A« '̂"ini8trati2rRefDepartmentrilled by direct Jecruit^^nJVVtlTy'.aM'
Of canSr"a?e8 Irfn" a'aL^Mtha vacanciea " a oad?a Ji®"' up
direct recruitment or by aPoolntm^^f' *>)>
included in the Select , r®fP°^"^™ent of personsGrade, the unfilled eacancLa°ah®f?'̂ " Officere'
foruard and addid to the » if be carried
the same mode of recruitmenr f ^ vacanciee of
no't year, rurther! eucrunf?f,''S i" '"e
also be carried forward for nit vacancies ehalJ
recruitment years, bevond fh ®recruitment relates, ihereaf!!any still remainino unfilfftd ^ ^ vacancies, if
"•ode of recruitment Xn if •tS^°?=^"9 ®"®
additional vacanciee fir th 'f?"»ro"ed as
recruitment." " »ode of

/

It adds a proviso to sub-rule (2) oi«« u- .. ®®Drule {2) also whxch is^follows:-

Assistlnts^^Gradris'̂ considered^®^^^^ to thetc the Section Officerst ^ • P '̂O'notion
this rule, all persons aeni^ cadre under
Assistants' 'nraS:"n"?H!ri°i theAssistant^ craSrrrihar'^i ^hethe Scheduled castes or L tjelonging to
have rendered not less than ®'i"l®d Tribes wtfey
aervice in that Credl ahf?? ?" approv^
for promotion,. aleo be considered

The fourth Soheduie is also amended. The proviso to
Raguletion (2)(l)(e) le eubetituted

as follousj—

AsiutfiteicMdi'̂ ifcSfild" 'e thetc the Section Offile". if!hT/" P^totlon
under this clause ail n ® ® ®"y cadrein the Asaiftfftf.' i«df i"°riaff'n"
belonoino tn th« eaau__. _ ?t cadre andslifSSi^d ifiiff i
f|;®J/®- Taarsi rpprfv^Sahall also be coneldered for promotion."

Aproviso has been added tc aub-regulation (3) „f Ragulatio
3 in the following terme:-

••-1 •)"t'

in tbe Section Offi«r" c«Sf
against the unfilled vacancies brfught fMiffd''rfM
f"t""bf L*"? Plan®- Seat"'. , t be it for a direct recruit or for a oerson

included in the Select List, determined on the
rperuif H rotation of vacancies between directrecruits and persons included in the Select List,
in that year, as illustrated in Illustration-II".

I.

^r-hs

'm
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Consequential affendment is addition of the uord

after the word ^provided® to th© eafisting proviso to

Sut-regulation (3) of Regulation 3. In this mannerj th© n<

added proviso becomes th© 1st proviso and the existing proviso

becomes the second provisco To clarify the manner of

preparing the seniority list^ more illustrations have boon

addede

33, The above position clearly brings out that

statutory rules existed for preparation of common seniority

list of officers in the Section Officers'erode prior to

t.7o1984 and also after that date. The statement in th©

Office fiemoranduro, therefore, that ® the rules and regulation©

do not explicitly spell out the method to be follousd for^

preparation of common seniority list of Section Officers,.^

is, in our opinion, not correct. This is aO infirmity

in the Office flemorandum.

34. The rules discussed above show that the criterion

for preparation of seniority list and merit list or ©ligibllit]

list is not identical. Therefore, one list cannot be

equated with the other. Ue have held hereinabpve that th© lldt

attached to the office piemorandum cannot be treated as

seniority list; it can at best be treated as eligibility

list or select list. In view of the position refloctod in

the rules, seniority is not irrelevant in preparing the

eligibility list or select list, lie may, therefor©^ prcceed

to examine whether in preparing the impugned list, ruloo of

seniority contained in the above statutory rulea havo

been followed or not. This is necessary because the

specific direction of their Lordships in the order dated

13.7.1990 is to follow ®every provision of the rolovont

rules and the regulations.« But before doing this, it
uill be desirable to summarize the position of rulqj^ond

4^

regulat ions, ,42/-
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"i® 13 (1) speaks cf apppint ^3^ sub=t^fi„3
v/acancies and Rule ^Z (?) ,

' ^ appointment againsttemporary vacanciec^ Tkancies. Thus, rules contemplate an • .
aQsinst permanent as ueii 33 . -PPomtment
UPileRule13 (,) r- —ias.

^ -33 not Ti. 3ni such puota. Trom this it ooul.appear that no Pirect recruitment oan he soda against
emporar. vacancies. Th^a conclusion is re-enToroed h, the

„ -iPh prescribes the".anner of frllrng up temporarfvacancies. These temporary
-ores can be Tilled only by oTTioers uhose na.s appear

in the select list. Select ]ip?f 4. •
, I "3«3s Of insidersyand not outsiders. |Clauses (a) and (b) of Rule ,3 (j)

-ntion insiders uho ...pe appointed against temporary ,,
vacancies. Rule 13 {<^)(5) requires preparation of select lisT
for purposes of sub-rule (i) 33 _

^ purposes of sub-

"""" 3ub-rule (1) contains
n3rr©s of* insifipTc mk •unsiders uho may be appointed .against substantiue
vacancies and alsn anain^.t. i.gainst temporary uacancies and the list
P-pared under sub-rule (2) contains names of insiders
"ho may be.appointed against temporary vacancies only.

Rulo 6 (1) speaks of permanent strength of various
grades of the Service at the time of enforcement of the
rules. This permanent strength is mentioned in the Third
Schedule. Third Schedule mentions only permanent posts;
it does not mention temporary posts. Houevar, sub-rule'(3)
authorises the cadre authority to make temporary additions
to a cadre from time to time as it may deem necessary.
In vleu of this provision, a cadre my comprise temporary
posts as uell as permanent posts. Since the posts created
under sub-rule (3) of Rule 6 would be of temporary nature,

I ' ,

Si
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vacancies in those posts uill also be of temporary nature,,

Such vacancies cannot be equated with substantive vacancies

referred to in Rule 13 (l).

37. In vieu of the above discussion, the direct recruits

uill have to be confined to the quota assigned to them

under Rule 13 (l). Against all the remaining vacancies,

only promotees uill have to be adjusted. Appointment made

by promotion against a vacancy falling uithin,tha quota

reserved for direct recruitment on account of non-availability

of a direct recruit shall be referable to Rule 13 (2),

The rules do not contemplate holding of direct recruitment

every year or at stated intervals. They contemplate holding

of competitive examination for the purpose of direct recruit

ment from.time to time. Accordingly, it is left to the

discretion of the cadre controlling authority to decide whan

a direct recruitment shall be held, Uhen the said authority

decides to hold direct recruitment it uill have to ascertain

the total num.ber of substantive vacancies available at that

time. It uill then allocate certain humber of vacancies for

direct recruitment according to the quota rule prevailing

at that time. If the Commission sends names to tha extant

of the number determined, they uill be appointed. If the

direct recruits in required number are not available and

there is short fall, the unfilled vacancies of direct strsair.

prior to 1.7,1984 uill lapse immediately and after 1,7,1984"

they uill lapse in the third recruitment year. In the tw'o

recruitment years they uill be carried foruard. Prior to-,

1,7,l98<i, the unfilled vacancies of direct stream shall be

filled first by promotion of officers in the select list

prepared under Rule 13 (l) and in the absence of such

O• 0^4 o
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officers by promotion of officers in the sel^^^/iiat
prepared under Rule 13(2); the unfilled v/acancies shall

not be carried forward to the subsequent recruitment .

This procedure will be followed each time a direct recruitment
is held. The game procedure will have to be followed in
the post-1 .7 .1984 period with the difference that unfilled

vacancies of direct stream at any recruitment shall not.

lapse immediately at the closje of the recruitment ; They
will be carried forward to twd subsequent recruitments;
they uill lapse at the third recruitment. In the intervening
period promotions may be made to the unfilled vacancies

in the manner provided for in Rule 13(2) . These promotees
may have to be reverted, if need be, on the availability of
direct recruits fof appointm^t against their quota, if in
the meantime they cannot be adjusted against the promotees' ^
quota. If any promotes is not reverted at the time of third

recruitment, he will be deemed to have been substantively
appointed to the post with effect from the date he became due for
reversion. This position is re-enforced because of the

provision contained in Rule 15 which deals with placement ;
of direct recruits on probation and promotees on trial."
Rule 15(1) says that every direct recruit shall initially
be appointed on two years' probation from the date of

appointment and sub-rule(2) provides that a direct recruit

shall, when first appointed to a grade, be on Atrial* for
'a period of tuo years from the date of such appointment.

Sub-rule(3) provides for extension as well as curtailment
of the periods mentioned .in-sub-rules (l) and (2) . However,
with regard to extension a limit of one year is fixed beyond
which extension cannot be granted . After the'third year,
the extension can be granted only when it is necessitated

by reason of departmental or judicial proceedings against

....45/-
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„ ...............»•* : :
.. ....... "1.
unfit In the circumstances, we are of the opxnio

A'°"3l:'co%U™in^l"section orficers- grade e.en after
nd even after direct recruitmnt has been

•three years and even a ^

held,as substsntively appointed,

u • noticed the position in the rules as to uhen38 Having noticeo vnc y

an'appcintcer. can be treated as substantive, ue nay paaa
on to consider the nethcd of dsternining ssnrority ^_

. .hsscribsd in the Regulations. Regulation 3(3) oonte^ates
-4 determination of seniority betueen direct recruits an ,

substantively appointed promotees. In other words,
Who cannot be said to have been appointed

substantively. are excluded from being brought on the ,
seniority i^^^Betueen the direct recruits and the promotees.

nf seniority is according to the quotathe assignment of seniori y

Vh= rules The Question for considerationprescribed in the rules, .u m

ir uhsthsr the Quota prescribed for direct recruits is ,,
' , relatable to the sanctioned strength of the grade or to tt^

substantive posts available at the time adirect reorultmaht
is held,

39. Neither Rule 13 (D nor any other Rule obligates the .
oaLe controlling authority to hold direct recruitment.

1. V 4-cH infervals Uhen a direct recruitmaievery year or at stated intervals.

uill be held is left to the discretion of the cadre
authority. In other uorde, until the cadre authority
decides to hold direct recruitment, it Is open to the
appointing authority to fill up all vacant poets by
prormtion from the select list. The quota pre-ecrlbed

•

in,.-

O. »A6 Xt
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prospect of being reverted .

"'•> .a., .... .. g)
Of ,.bstanti„e vacanoi ^

—"V .e..aa tl
"-"nclaa availabla at thaf f . 0,t of

^-ta oaasctibao
•-«fuit„,ent. If = "aervad for diract

--aoolrad oor"
i" tf'e seniority list th ' "" ^nSy "St their rjames uiii h„ . .

the promotees in aeon n^ "'"Polated
_ n accordance uith thp
If direct recruits are not ' • P«=P"bed pupta .

are not available i n
the unfilled vacanr' ^Quired ngtrfcer,

vacancies uili be fiiipH k
'Sisot list and these or » t ,fro.

the botto. Of the last ap^bi 7^
of vacancies. Uheneyer adirect " "tation

procedure uiii be adopted 3, 'he
"ntempiate carry forward of „so ,

or vacancies before 1 v mo
no slot shall be m • . "i^rore T .7 .1984,ail be maintained for direct mo
account of non • ^oits on

non-.,e„ailability St the direct re •bis procedure uili ha e ' fPPruitment .
1 , ,oe ' ° till

•'.1964 uhen the rule of carry f
Aff , "ss introduced. .''rter 1 .7 1QDA . . •• ;''̂ ^-"y^-srdruie uin baue te he

orced in interpolation of direct recruits
n_ ... : . promoteea"n Officer of the select list Up •

" "PfOinted in post- -.7.1984 period aqainst a .Sainst a vacancy in the direct
stream,"411 haue to uait for a

for conrancement of the ' """"^"^"t yssrs
Pf the period fro. uhich his seniority

-"bsoounted. His ad hoc appoint ^ntuiiibeoo™ '
sohetantiue only fro. that date. Eeriier. he had the

47/-• • # •
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4C. The abovB is the legel position for determination as. •
to Which appointment is substantive and how the substantive
appointees from both the streams are to be interpolated in
the seniority list. Now it remains to be daoidad uhether ,
the assionsent of seniority in the impugned list is by : ,
following the procedure mentioned hereinabove. Admittedly, •

, in the pre-1 .7 .1984 period assignment of seniority was not .
done in the manner mentioned hereinbefore. In the post- ,.

1.7.1984 period the assignment of seniority appears to have
blen done in the said manner. However, the incorrect .
determination of seniority in the pre-1 .7.1984 period
oitiates the determination of seniority in the post-1 .7.1984

A period also. Accordingly, neither the office memorandum:.
een be sustained nor the list attached thereto by whatever
,3,, u „ay be called - seniority list, eligibility list
or select list•

,1. Alarge number of authorities were cited by the .
learned counsel for the parties, primarily to press the •
argument that where the quota rule has failed, seniority .
can be determined only by the date of continuous officiatian,
These authorities do not require e.amdnation as despite the

<3' finding of failure of quota recorded by this Tribunal in
Amrit Lol's case (supra), their lordships directed

ppeparation of seniority list by following the Rules and;
the Regulations. The mode for determination of seniority

mtioned hereinabove accords with the Rules and themei

Regulat ions,

42 Apart from the above, the law on the subject of
determination of seniority has been settled by the doclsioh
of their lordships in Direct Recruit Class U Engineering
Officers' Association 4 Ore. vs. State of flaharoshtra li Ors

. <.«48,
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(A,IR 1990 SC 16C7) r , ,
"9 Principlae apart fromothb-rs, hav/e been laid doum

(1) Onoa an incumBent is appointed to apost
ccordin, to roia, Bis seniority Has toBa

Counted from the date of his an • ^
net aocordins !to the date o
^ccordin,:,. Jhere the itL "
is nni ^ L i J-nariai appointment

onlf ad hop and not aooording to rotas andas a stop.gap arrangerrent the nFr- •
in post cannot be taken ^t

" into account rr,-reonsidering the seniority;

(2)

foil • 1= not rade byro lourng the procedure laid doun by the
^ eut the appointee continues in the post
uninterruptedly till the r- i • fS
sen.inn • ^=^9uIari3ation of his Pin accordance uith the,rules the
period of officiatinn • '

^ ^ ^ serv/ice win 53 counted;
(3) Uhen appointmehts are made frr^r-

source it ia I •uiue, It IS permissible to fiv fh

recruitment frdm the diffsLnt" " °
rules are framed in this re ^nd if.

regard they mustordinarily be folloued strictly;

ellsti!"'"! to adhere to the
by an aLr° substituteduy an appropriate rule to meet f hn
the Situation. In oass h
r.,.^ • i ' '̂ O'̂ ever, the quotae IS not folloued continuously for a numh
of years because it u.. • > a number
inference is i • '"P°"lhle to do so the
had h T that the quota rulehad broken doun;

(4)

(5)

ao broken down and thePPOintments are made from one source in excess
e quota but are made after follouing the

procedure prescribed by the ruler, r
the appointees should lot L hh
the appointees from the iher'"

"h'̂ nther source inductedthe sereice at a latsr date; and

. . .49 ,
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1/ (5) Uhers the rules permit the authorities to
relax the provisions relating to the quota,
ordinarily a presumption should be raised
that there uas such relaxation when there

is a deviation from the quota rule.

43, On behalf of some of the applicants it uas submitted

that the issues raised in the present case stand concluded

by the judgment of their lordships in Pardasani's case

(supra) and they are no longer open to challenge. It is

nou admitted position that what uas under challenge in

Pardasani's case uas not seniority list but only eligibility

list. It appears from the judgment of their lordships that

their lordships uere of the opinion that a seniority list

/I should precede preparaticn of select list because in

.-<3 preparation of select list, seniority plays an important

role. It may be that the assignment of seniority of the

officers brought in the select list produced in Pardasani's

case also suffered from the defects pointed out hereihabovQ,

but that select list has attained finality and no promotions

made on the basis of that list can be nullified, All those

promotions uill remain in tact even if the seniority

position of those promotees is altered in the seniority

A^ : list uhich may be prepared nou in pursuance of our present

j ud gme nt,

44, In vieu of the above, all the Original Applications

are alloued and the Office rTemorandum dated 29.1o1993

together uith the list annexed thereto is hereby quashed.

The Central Government uill publish draft seniority list

prepared in the manner hereinabove indicated uithin four

months from today. Objections against this list may be

preferred uithin one month of the publication of the list,

_ list
The final seniority^uill be prepared uithin the next thred

V
months. During the intervening period, ad hoc promotions to

V
i.50»



SNS

/as/

^4^

50

I ba „Bde on the basis of the list annexed to
the Office fe.orando. dated 29.1 .1993 . In the appointment A:
prc^pticn order , it oia be specifically mentioned that
the sane is ad hoc and is subject to the publication of
the final list in pursuance of the present, iudgment. Any
person uho is found to h^ys been prormoted contrary to the
list, uhioh uiii nou be finalised, shall be reverted
ferthuith. Till the list is finalised, no reversions
Will be effected. The Government uill embark upon the
exercise of preparing Select List for promotion to Grade I
only after finalising the; seniority list. The list
approved in Pardasani's case shall rerrain in tact.
Promotions made from that list shall not be disturbed
despite alteration, of seniority position of those officers
in the list uhich uill nou be prepared. There shall be
no order as to costs.

^ hi ruve nga da m)
mbe r (A)

•ftlV ;us

/

( S C, Pa t hu r )
Ghai r ma n
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