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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI

1., 0.A. No. 996/1993
2. O.A. No. 157/1994
3, O.A. No. 492/1994
6. D.A. No. 629/1994

New Delhi this the 22nd day of March,1995.
Hon! ble Mr. Justice S.C. Mathur, Chairman

Hon'ble Mr. P.T. Thiruvengadam, memter (A)

!
1. O.A. No. 996/1993

4, Shri Amrit Lal,
s/o late Shri Kharati Lal
resident of C-1st-2, Lajpat Nagarl,
Neuw Delhi.

presently working as Under Secretary,
Mmipistry of Defence,

South Block,

New Delhi.

2e Shri Aopo Pandit,
s/o shri J.P. Pandit,
resident of 481 Laxmi Bali NacarT,
Neu Del hi.

Presently working as Under Secretary,
ministry of Defence,

South Elock,

New Delhio.

2, Shri B.P. Singh,
s/o late Shri B.S. pundhir,
resident of C=4G Flzt Nc. 20=R,
Janakpuri, Neu Delhi,

Presently working as Under Secretary,
ministry of Defence,

C 11 Hutment Block,

Neuw Delhi.

4. Shri Des Raj Sharma,
s/o late Shri Nathu Ram,
resident of 63 South Anarkali Extension,
Delhi=51.

Presently working as Under Secretary,
ministry of Defence,

sena Bhawan,

Neuw DElhio

5, Shri Sachindre Sharma,
s/o shri Prabhakar Sharma,
Residen. of DC-B41, sarcjni Nagary
New Delhi.

presently working as Under Secretary
ministry of Defence, ‘
sena Bhauan,

New Delhi. \/
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Shri S.L. Tfipathi,
5/0 Shri R.T, Tripathi,

~ resident of B-18 Raksha Kunj, Pachim Vvihar,
" New Delhi., o . '

Presently working as Under Secretary,
Ministry of Defence, ) -
Sena Bhavan,’ '

 New Delhi, = o

10.

11.

~Shri V.3, Menon,

S/o late Shri M.T. Menon,
Resident of B-15/284, Lodhi Colony,
Neuw Delhio B

Présently working as Under Secretary,

.Department of Civil Aviation,

Sardar Patel Bhawan,
New Delhi,

‘Shri Subhashdmeﬁféni,

S/o shri G.n, Mehtani,
resident of 23/208, Lodhi Colony,
New Delhi, . :

Presently working as Under Secretary,
Ministry of Home Affairs,

North Blaock, -

New Delhi,

Shri B.B. Jain,

S/o late Shri F.C, Jain,
Resident of 236 Laxmi Bai Nagar,
New Delhi,

Presently working as Under Secretary,
Ministry of Home Affairs,

North Block,

New Delhi,

Shri s, Soundarrajan,

S/0 Shri k.G, Srinivasan, .
Resident of G-2305, Netaji Nacar,
New Delhi-110 023.

Presently working as Section Officer,
Ministry of Home Affairs,
North Block,

New Delhi,

Shri P,R.A, Lalal Das,

S/c late Shri P.A., Rockey:
Resident of 'Lalita Sappa' A 54,
Sector 15, NOIDA-201301,

Presently working as Section Officer,
Departmert of Company Affairs,
Shastri Bhawan, = - .

Neu Delhi,
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12, Shri U.D. Bhargava,

13,

.14,

15.

16,

17,

S/o Shri Yegendra Nath,

Resident of Flat No. 16, Pocket I, Block G,

Naraina Vihar,
New Delhi-110 028,

Presently working as Section Officer,
Union Public Service Commission,
Dholpur House,

" New Delhi,

Shri Girish Kumar, N

S/o Shri Hardyal Shad,

Resident of C-1A, Satyawati Nagar,
Ashok Vihar,

Delhi-110 052,

Presently working as Section Officer,
Department of Civil Aviation,

Sardar Patel Bhawan,

New = 4hi,

Shri P.P. Singh, .

S/o Shri Jagir Singh, ,
Resident of BJ-24 (West) Shalimar Eagh,
Delhi~-110 C52.

Presently working as Section Officer ,
Department of Civil Aviation,

Sardar Patel Bhauan,

Neuw Delhi,

Shri Jai Prakash,

S/o shri P,M. Garg,

Resident of AB 55, Mianuali Nagar,
Rohtak Road, .

Delhi-=110 041,

Presently working as Section Officer wvith
Departmernt of Industrial Develogment,
Udyog Bhavan, '

New Delhi,

Shri O0.P, Rastagi,

S/o Shri U.S. Rastagi,

Resident of CC 49A, Hari Nagar,

LIG Flat, New Delhi-110 064.
Presently working as Section Officer,
Department of Bio-Technolocy,

CGO Complex, Lodi Road,

New Delhi, \

Shri Sanjiv Chakravorty,

S/o Shri S.B. Chakravorty,
607 Block No. 2, CGO Complex,
Lodi Road, New Delhi-110 003.

Presently working as Section Officer,
Department of Bio-Technology,

CGO Complex, Lodi Road,

New Delhi,
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“Shri Kuldip Singh,

'S/o late Shri Jaswant Sihgh, _ <
Resident of WZ 281 Street No, 16, :
P.C, Janakpuri, .

‘New Delhi-110 058,

Presently working as Section Officer,
Departmzznt of Civil Aviation,

Sardar Patel Bhawan, - '

New Delhi, ees Applicants

(By Advocate : Shri Sagar Chand Gupta; and

1.

2e

Shri BoTc KaUl)

Vs,

Union of Indiz.
through Secr-:iary,
Ministry of Personnel,
North Block,

Neuw Delhi,

Union Public Service Commission, . é>
threugh its Secretary,

Dholpur House,

Shahjahan Road,

New Delhi, : , «es Respondents

(By Advocate : Shri Medhav Panikar,

2. C.A.

1.

2,

No. 157/1994

Shri B.D. Sharma,

S/o shri S.D. Sharma, .
R/c 235 Dhruva Apartments,
Behind Mother Dairy, Delhi,

Presently workinc as Under Becretary,
Union Public Service Commission,

'Dholpur House,

Neuw Delhi,

Shri Ram Gopal,
S/o Shri Sahdev Prasad,

~ Resident of A-23 Raksha Kunj,

3.

Paschim viha ,

Retired as Under Secretary,
Ministry of Defence,
New Delhi,

Shri S,.P. Tripathi,

S/o shri D.P, Tripathi,

Resident of G-114 Rajnagar Palam Colony,
New Delhi,

Presently working as Under Secretary,

Ministry of Defence, South Block, 4
New Delhi, ‘ eeeo Applicants

(By Advocate: Shri G.D. Gupta: ; .

shri 0.C. Vohra,gnd_Shri 0 £ Khokha) . -~
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3.

I/

S,

N2

Vs,

Union of India,

through the Secretary to the Govt. of India,
Ministry of Personnel & Training, Pensions
and Public Grievances, Dept. of Personnel and
Training, '

North Block,

Neu Delhi=110 001.

Union Public Service Commission,
through its Secretary,

pholpur House, Shahjahan Road,

Neuw Delhi-110 0211,

Shri Shashi Bhushan,

.Deputy Secretary (UAKAF),

Ministry of Welfare, Room No. 631 'A' Uingk
Shastri Bhavan,

- New Delhi,

Shrimati S. Narendra,

Asstt. Financial Advisor (B),
Ministry of Defence, Room Nc. 21,
South Block,

New Delhi.

Shri S.K. Verma,

Under Secretary,

Ministry cof UWelfare,

Room No, 642 'A' Wingh, Shastri Bhawan,

~New Delhi, oo Respondents

(8y Advocate: Shri G. Ramaswamy vith

Shri Rohit Mathur and
shri Chandersekharan, Addl.
Solictor General)

3. D.A., No. 492/1994

1.

Dr. D.B. Singh,

Under Secretary to Govt. of India,

Mministry of Law and Justice,

Room No. 411 'A' uingh, Shastri Bhauwan,

Dr. Rajendra Prasad Road,

New Delhi-110 001, eos Applicant

(In Person)

1

Vse

Union of India,
through the Secretary,
ministry of Personnel,
North Block,

New Del hi=110 001.
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‘Union Public Service Commissio

through its Secretary,:
Dholpur House, - ‘
‘Shahjahan Road,

- New Delhi.

4':3.

'Shri Amrit Lal,

Under Secretary,

‘Ministry of Defence,

4.

South Block,
New Delhi,

Shri A.P. Pandit,
Under Secretay,

-Ministry of Defence,

South Block,

- New Delni, .

Se

6.

Shri B.P. Singh,
Under Secretary,
Ministry of Defence,
C II Hutments Block,
New Delhi,

Rajinder Mohan,

Assistant Financial Rdviser,
Ministry of Defence (Finance),
South Block, _

New Delhi,

(By Advocate : Sh.Madhav Panikar

4, Uvo ND.

Sh P L Vohra

Sh.0.P Khokhs
629/1994 " °

1.

Shri Surjit Singh,
Under Secretary,

- Freedom Fighters Division,

 2e.

3.

Ministry of Home Affairs,
Lok Nayak Bhawan,
Neu Delhi, .

Shri Labh Singh Chane,

n,

o‘o oo . Respondents

Deputy Land and BDevelopment Officer,

Ministry of Urban‘Development,

Nirman Bhawan,
New Delhi,

Shri Suresh Pal,
Under“secretary,

‘Planning Commission,

" Yojana Bhawan,

4.

New Delhi,

Shri S.K. Verma,
Undar‘Secretary,

‘Ministry of Welfare, Shastri

New Delhi,

\

Bhawan,

....’7.
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6.

7,

8.

9.

Shri WcC ° Luther,
Under Secretary,
Ministry of Steel,
tdyog Bhawan,

"New Delhi,

Shri B.S. Negi,
Under Secretary,
Ministry of Industry,
Udyog Bhauvan,

New Delhi,

Dr. Tarsem Chand,

. Ressarch Officer,

Plannino Commission,
Yojani 8hawany -
New Delhi,

Shri S.L. Meena,

Under Secretary (vigilance),
Department of Post,

Dak Bhawan,

New Delhi,

3

Shri Ramu Gupta,

Section Officer,

Ministry of Mines,

Shastri Bhawan,

New Delhi, eoo Applicants

(By Advocates: Shri A.K. Behra,

Shri Rohit Mathur)
Vs.

Union of India,
through the Secretary,
Ministry of Personnel,
North Block,

New Delhi, . .
Union Public Service Commission thrcugh its

Sacy ,Bholpur Houss,Shahjahan Road ,New Delhi,

Amrit Lal,Under Secy .,Ministry of Defence,
South Block, New Delhi.

A P Pandit, Under Sscy, Ministry of Defenco,
South Block, New Delhi,

Bopcsingh’ Under secy’ministry of Def-ence
C‘HIX'Hutn)ehts’ New Delhi . S eeee -

Rejender thah, A.F.0, Mnistry of Defence,
South Block, New Delhi.

(BY Advocate: Shri Madhav Panikar

shri D L Vohra
Shri 0.P Khokha .
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r. Justice S.C. Mathur, Chaifman =

. .The dispute in this bunch of Griginal .

‘Applications filed under Section 14 read with Section 1S
of the Administrative Tribunals Act, 1985 (No."13 ;of'

1985), for short act, relates to seniority of Section

, Officers in the Cehtral'Secretarigt Service, for short

CSS, governed by the Central Secretariat Service
Rules, 1962, for short Rules, framed in exercise of the
power conferredubywthe b:ovisp'tf &rcicle 309 «of the -
Constitution. The contending parties are officers
directly recruited to the post and officers promoted
to the post from the post of Assistant, é
2.T  The ﬁfesentxi§ not the first litigation
betueen the two groups of Section Officers., The

litigation has history which will be referred to

(

hereinafter. In the last round of litigation which

Qent upto the Hon'blé Supreme Court, their Lordships
have in their order dated 13.7.1990 passed in SLP (Civil)
Nos. 15250, 14964, 16610 of 1988 connected with Urit
Petition No. 14/89 noted that public officers vere ﬁﬁ‘s
in Court than in their offices and had hoped that the
litigation before fh%m would be final between the>parties
In that hope the ca%es before their Lordships were‘képt

pendim and directidns'uere issued to the Government

for updating/modifying the seniority list. In complianc:

with those directioﬁé, the Central Government in the
Niniétry of Personnel issued Memorandum dated 29,.1.,1993
annexing thereuithiuhat is claimed to be "Common -seniori
list of Section Officers updated to 1.7.1990 for purpose

L
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of promotion to grade 1 of CSS in compliance of the
Suprome Court®s order dated 18.8,1992", This senicrity
1ist is the subject-matter of the present litigation.
The ppomotses and the direct recruits both find fault
Uith this 1ist. Thus, the litigation goes on ana the

hope of their Lordships - is'belied, .:Officers of

the Government ccntinue to throng the Court room.

30 Applications numbered '996/1993 and 157/1984 have bean

filed by the promotee: officers while the applications
numbered 492 ‘and £29/1994 are on behglf of the directly
recruited Section Officers. As indiﬁated hereinabove the ‘
dispute of seniority hag history. A few pages of this
history deserve: reading, but first the structure of the =

servicé and the rules governing it may be seen,

4, The CCS is broadly classified into two
categories:
(1) Central Civil service Group A; and

(b) Central Civil Service Group B (Ministerial).

The former category comprises = (i) Selection Ggrads

(Dsputy Secretary to the Government of India or equivalani)gr
and (ii) Grade I (Under Secretary to the Government of

India or equivalent), and the latter comprises = (i)

Section Officers Grade , and (ii) Assistants Grade.

[4 -
The lowest grade in the service is that of Assistant. Thers

are two sources of recruitment to this grada = (i) Direct

through Union pPublic Service Commission, for short
Commission and (ii) promotion from officers of the
Uppez Division Grade. The quota for each source is

50% (See Rule 43 ).

5. The next higher grade is Section Gfficer. "fFor

appointment to this Grade alsc there are two sougcos < |

\/ ;900101-
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: roct through Commiesion and (2) promotion

”;through Assistant Grade. Eatliet ‘one-sixth: . of

B the vacancies were to be filled by direct recruitment

and the temaining by promotion (See Rule 13)., By
notification dated 10.2.1982 ‘the proportion has been
changed‘ One-sxxth”_haa been replacad by one-Fifth,.

Section -Officers grade is the fesder channel for

promotion to the next higher Grade I which comprises

the post of Under Secretary to the Government ahd

.nequivalént post. Recruxtment to crade I is made

exclus;vely by promotxon from tuo sources viz,,
- (i) section gfficers and (ii) Permanent Officers of
Grads A of the Centfal secretariat Stenog;aphers‘Serviﬁg.

In’thg‘present Case we are not concerned vith the latter

source and therefore no .further reference is required

to be made about that scurce. The post next higher
to grade I (Under Secretary) is the Selection grade
uhibh comprises the post of Deputy Secretary and

equivalent post. In the present case no further.

reference is tequired to be made in respsct of the

post of Deputy gsecretary and the equivalent post, as
the dispute is confined : :to promotion to the Undger L

Secretary Grade.

6. ARs menticned above Section Officers Grade is
the feeder channel for promotion to the post éf
Under Secretary. For promotion to this post, it is

necessary that there should be proper fixation of

- seniority of officers in the gection Officeta crade.

Fixation of seniority therefore became a contentious
issue.leading to rounds of 1itigation; R peep into
this litigstion haa'bécome-necesSary because it was

argued on behalf of one grohp that the controversy:

i¥53;ff‘11/7'“
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raised in the present proceeding is no longor
open, the sams having been settled fimally by tho
orders of the supreme court in the earlier litigatxchs;

thorein |
‘Lot us examine these litigaticns, the controverenesrmiaeQL

and the judgements passed Uy Their Lordships.

7. In the year 1983, a list of éromotee and
directiy recruited Section Officers was prepared
by the Administration. This list, it appears, was , '§
claimed to be séniority list. Jts legality uaS o
challeggéd by some.promotee Secti~ . Dfficers, includiﬁéf
H.V. Pardasani through petitions under Articlo 32 .
of the Constitution in which certain provisions of

the Statutory Rules were alsc alleged to bte ultravires’
of the Constitution. The cleim of the petitioners

was that quota had failed as direct recruitment

had not been made in several years and therefore
seniority could not be fixed by applying the rota rule
-pteacribed in Statutory Rules and had tc be fixed

from the date of continuous officiation in the Grade. -

By judgement and ‘order dated 12,3, 1985( ) these
petitions were dismissed by a three Judge. gench.

some obssrvations made by Their Lordships bear
reproduction. Regarding the scheme prescribed in

the Rules for fixation of inter se seniority

between direct recruits and promotees, it is observed
in paragnpbh 12 (AIR) - "The Rules make detailed

provision for giving effect tc the quota rule and

i. AIR 1985 S.C. 781 = 1985 Lab. 1.C. 654 = (1985) 2
SCC 468 = H.V. Pardasani etc., Ve. Union of Ino;a S
and Others.

eedl2/=




~ provision has also been médp‘for fixing their -

take effect frpm 1,7.1985.

ze 6![}cerafafe draunffromhtud-d;fforent gourceé,.

i inter se aenldrity.f The schehe doés not appear

.jto be'érbitrary ahd,ue afo, theréfore, of the
view that the Rules and Regulations intended to give
effect to the Scheme are not ultravires Qf.eithar

Article 14 or Article 16.of the Constitution®,

Rejecting the petitioners claim . that quota rule had
not been implemented and direct recruit vacancies of

several years were not filled -, it has been

observed in paragraph 13 "ihere is no material to

support the contention that the'vac;nciea‘hava not

been filled up by following the prescribed quota®. ~£/

(emphasised). Again in paragraph 14 it is stated

-"on a reference to -the .chart- we are satisfied
that the quota rule has been implemented while

 drawing up the eligibility list in accordance with

Rule 5(2)(c)(i) and (ii).® Thus, material grounds

on which the fixation of seniority was challenged

by the promotees were negatived. However, in the
penultimate paragraph of the judgement suggestion:

was made to the Central Government "to streamline tée

Scheme by a review of the Rules and Regulations so

"~ that rancour and heart burning in the officers

may be reduced to the inevitable minimum in

the matter of implementation.®

8. Prior to the prouncement of the above

judgamedt the Rules had been amended by notification

'dated' 2912, 9984, The above judgement does not

.. make any réferénce to that amendment from which

it may be inferred that it vas not brought to the

notice of Their Lordships. - The amendment was to

'
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9, On the same day’ vize, 12.3.1985 Their Lordahipe l
dismissed another bunch of Writ petitions filed by cettaiﬁ }
promotea pssistants (Karem Pal and Others) acainst 'i
the fixation of their seniority vis-a-vis direct
recruits and.the select list pragarad.for promotion
to Section Ufficars'crﬁde. They had also desired
fixation of senioirty from the date of continucus
officiation in the grade. on the plea that quots
rule had not been observed and therefors roha'could
not be implemented as the tuwo went hand in hand, TheQ
plea was negativadkTheir.Lordships noticing that
in 22 years since the enforcement of the rules diroctS
recruitment had not been held only in tuwo years and |
the;efora quota rule had substantially been complieg withe
This judgement‘z) also.does not refer to the amendment
notified 6n 10.2,1985,. Some significant obamrvatioﬁa.
made in this judgémant also bear reproduction. In
paragraph 18 at P-779 (AIR) it is observed "unless
there is any serious failure in implementing the
Rule and grave injustice is done tc some individua; a:
.to a group of officers, we do not think it would be
e proper to interfere vith the working of the scheme and
dislocate the inter ss saniorxty of the officers in
these grades. No malafides have been pleaded nor haa‘
any grave injustxcahaqnestabllshed in the yrit
Petition cce.es. Haifsplitting arguments, if accaptad,
might indicate that some of the petitioners have not

been promoted to the grade of Section gfficers as and whe

|
C
i

dus, B are of the viev that if thero has beon

substantial compliance in implementing the scheme

: | under the Rules, judicial interference is nct calleﬂ ?cag

2. AIR 4985 SC 776 = 1984 fab. l1.C. 592 = (1985) 2 SCC 457
Karam Pal and Others Vs. Union of India and Others.

\
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0. In the years 1984, 1985, 1986 and 1987
nllgibility lists were propated for promotion

‘to Grade 1 (Under Secretary and equivalent).

This gave rise to the second round of lltlgation..

“Amrit Lai and other. promotee Sectlon Officers
filed 0.A. No,. 1659 of 1987 at the Princzpal Bench

‘of the Tribunal asserting that there was no commor

seniority list of Section bfficers working in

 various Ministries and Departments of the Government

but théere uwere Ministry or Department<uise seniority

‘lists Prom which the eligibility lists had. . been

Prepared and in the seid seniority lietsmin varioue
recruitmene years slots were kept vacant on account
of non—aVallabllity of direct recruits and names gf
direct recruits appointed much later. than the
appointment of promotees vere filled in those alote
which resulted in depression. of seniority of the
pPromotees, In other uorde, it was pointed out that
unfilled vacaneies of one fecruitment year vere

carried forward to subsequent years and gaps between the

3

appointment of promotees and the direct -recruits

whose names were subsequently introduced in the ﬁ>

| slots at times ranged from 7 to 9 years. 0On these

facts the cleim of those applicants vas that the quota

rule had failed and therefore fixation of seniority

by rotation of vacancies could not be resorted to

and seniority could be determined only by the rule of
dontinuousvofficiation -in the grade; the Ministry or
department-wise eeniority‘lists which were prepared
on the basis of qdota;rota rule wvere thuc defective

and since the eligibility lists were based on the

defect ive eeniority lists,the former also .

" o
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auffe:ed ¢rom legal infirmity. The applicanto
pressed that»} common secretariat jevel senioirity
1ist bassd oﬁ the principle of continuous o??icieﬁiﬁhi
in the grade of Sgction officers was required to ki
be preparcs before preparing the eligibility list
fog.promotlon to the post of under Secretary and
eqqualant poste,  They pointed out the prejudice
which the promotée section Officers were aufferingf
on”account of the faulty procedure adopted by
the administration in preparing the ministry or
dapartment-uiae'3anior1ty 1ist and thersafter thei;
_eligibility list for Grade {. After pointing out
tﬁe prejudice fheydprayed for the grant of follouiﬁg-' '
reliefsi~ o
a) "to prepare a common seniority 1ist afresh
assigning proper seniority to the
applicants, independent of the cadre-uise -
seniority lists vis-a-vis the direct '

recruits,who joined the service later
than the applicants;

b) to follow the principle of continuous

2

of ficiation in the determination of the
seniority of the applicants vis-a=vis the"
\’ : direct recruits because there has been a8 -
t ) complete break-down of the gquota system
- and rotational rule of seniority being
discriminatory and violative of Article

16 of the Constitution;

c) to prepare an eligibility 1ist for :
promotion to crade 1 of the €35 containifig
the names of direct recruits and promoted

section Officers on year to yearl basis if
consonance with statutory rules; and

PRSI

{ d) to release all the direct recruitnent

b vacancies which remained unfilled for

! two years in favour of the applicants

i and they similarly be placed &8 their :

: - colleagues in the Central Secretariat i 7
service in view of amendment dated 29th of

g _ , : December, 1984, and to confer all other’

3 consequential benefits including promptiony

pay etce to the applicants after fixation of

thglr_seniority in accordance with the .

principle of continuous of ficiation.®

\ ;0016./:
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,above Original Applicatron vas contested

fon behalf of the Union of "India and certaln dxrectly
ir;cruited Section Officers. The anchorsheet of

therr defance was that ths facts and issues raised-
in. the :case . had already been dec1ded -and eettled oy
the Supreme Court in H,V, Pardasan1 (Supra) and the
applrcatlon vas barred by the principle of res .
gudrcata. It vas also pleaded that the judgement

‘of the Supreme Court was binding ‘upon the Tribunal
under Artlcle 141 of the Constitution and iherefore
tue Tribunal was not competent to deal with the
issues now raised, The Tribunal by its judgement

- dated 31.8. 1988( ) held that preparation of
eligibility list was an annual exgrcise and publi- ;é/
1cat£on of each 1list gave rise to fresh cause of
action. It further held that the’judéement of the
Supreme Court in Pardasani's case was final in
respect of 1983 eligibility list as that list was
specifically under challenge in tﬁat casé but it

was not fipal in respect of the lists of 1984,

1985, 1986 and 1987. The lists of these four .

years were found to VLOlate the principle of equalztf/
enshrined in Articles 14 and 16 of the Constitutron
and wvere accordingly quashed. with drrectxon to the
Union of Indla to recast the lists reckoning

vsenxorlty on the basls of continuous length of

approved service,

(3) 1991(1) ATJ (CAT) 283 Amrit Lal Vs. Union of
India, Prlnczpal Benzh, New Delhi,

\/ 000001-70
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In view of Rule 12(2) the Bench declined to

direct the Union of India to give benefit of
the entire period of continuous pfficiation;
the benefit was confined to the period of

approved service as aefined in the . Rulss,

-The Bench has noticed that there was large

scale deviation in the observance: of the

quota rule, It  is on this basis that
instead of directiny the Government to prepafe
list: By applying the quota-rota rule; the

runch directed counting df seniority vith effect
from the date of commencement of approved

service.

12, - Against the above judgement of the

_Tribunal Special Leavs petitions vere preferred

before their Lordships of the Supreme Court

along with applications for Interim Orders.

On 30.8.1988 their Lordships directed that the
parties shall mainfain status quo and there will
be no reversiénuof the petitioners in the meantime.
It was further directed that if any promotion

vas given that will be subject to the result

of the matter pending before their Lordships.

At some stage of the proceedingé their Lordships
felt that there did not exist a seniority
1ist of Section Officers and thereforse gthey
directed the Union of India to draw up suéB

a list. This fact is recorded in the Order

of the Supreme Court dated 13.7,1990, Such a

list uas prepafed and their Lofdships were informed
about it. - Thereafter their Lordships passed an

Order on.13.7.1990  relgvant portion of which

oos 1B/
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has been streamlined. These Tules of 1984

"j,reads~a§<ﬂollouaz'

"0n March 12, 1985, a three Judge Bench of
_ this Court delivered judgment in two cases:

(1) Dharam Pal and Ors._VS. ‘Union of India
& Ors. 4 *385 (3) SCR 271) and (2) H.N.
Patdasani & Grs etc. Vs, Uniun of India &

.Ors. (1985 (3) SCR 2B6). These decisions

related tc the working out the Central. .

‘ Secretariat: Service Rules cf 1962 and

dealt with the dispute ¢f inter se seniority
.batueen direct recruits and promotees in the
Central Secretariat Service. It is-not
disputed that 17ile deciding these cases,

this Court took into account the position,

as_ it is existed uptc 1983, In one of the
Judgments the Court indicated that the

Central Government would do well to streamlidé’

the scheme by review of the rules and

- regulat ions in order to avoid rancour and

heart=burning in the Ufficers. Pursuant

to these observaticns of the Court, on

29th of Decehber, 1984, a set of amendments
were brought to the Rules and the scheme

-December were made effective from 18t of

July, 1985,

- Inspite of the decisions of this Court -
referred tc above, some of the promotee ‘E
Officers in this cadre went befcre the
Central Administrative Tritunal raising a
fresh dispute on what may be said tc be
a_covered, field, The Tribunal had the
handicap of a binding judgment in the
field; vet on the basis of materials placed
before it, it came to conclusions;partlx
different from what had been reached by
this_Court and rendered a__ judgement which
is impugned before us in this group of -ases.

_We hava heard parties at cansiderable
langth in the month of January this year

Ooo-ul-go
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and.theregftbr when we_uere sgtiefied

———

Epat the representation made to this

Court on earlier.occasion that theto
— ry o e — i

g}ieted aAseniority Jist was perhaps
not correct, we called upon_the union of
India to srauw UP such a list and for that

purpose _ue adjourned_the proceedings for

a considerable period of time, it _is
not disputed_ that vith the assistance
of both the sides such a_list has now

been drawn UPe

e have aiain neard counsel appearing
on the two gid- ahd even allowed oral
arguments to pe addressed by an intervenor
in person. This Court has repeatedly
noticed the fact that public gfficers are
more in Court than in their offices. With
a view to doing complete justice to the
matter and being assured by counsel on
either side and the representativas who
have filled ourt Court hall that if a seal

be - given to this litigation, our expectat ion

that Government business ‘shall nov . be
carried on and not litication hereafter, ve .
have agreed to make this further order
providing certain guidelines for updating/
modifying the 1ist which was drawn up .as

referred tc above.

ve are of the opinion that with a view
to doing complete justice to the situation;’-"
the Decembeérl, 1984 Rules ehould ts mads
ggerative from 1.7.1984 instead of 107.1§3§1 Q
These Rules have now a limited provisidn . |
of carry-forward of vacancies to be filled
up by direct recruits and that is a two

year period. The entitlement to aubatantivé

recruitment to the cadre is on an eight
year period of qualifying serviceo Entitle= -
ment as quaelified officers in the field is

one matter_ and recruitment inte ths cadre

on substantive basis is another. It may

\/ v 020 f |



be noted that 20% is reserved for the
direct recruits and the remainder is

‘availabie to the promotees.

| ‘We do not consider it aprropriate to

E | o dispose of the matter now and leave the

' ' litigant again to come in some form,
Therefore, we adjourn these proceedings by
two months and require the Uhion‘deernment
to update/modify the list scrupdlously
following every provision of the relevant
rules and the regulations-and. place the
list for consideration of the Court on-

i the adjournment date. A copy of the

1kt as prepared may be served on counsel

for either side a week in advance so that

j | : they would be in & position to make their

1 | ~ representations on that date." (Emphasis .
supplied) ' é‘

The specific directiqn-of Their Lordships uas
tovupdate/modify the list scrupulously

relevant
follouing every provision of the/rules and regu-
i | - - ‘latlons and to place it befors th:'Court. The
‘ updated/modified liét was submitted to Their
Lordshipjaiong with the affidagit dated 5.9.1990
of..Shri.C.S,.Pirzada, Under Secfétary in the
Department of Personnel ih which he explained ‘E
tﬁe position. of rulés and:the manner in. which |
the list : had teen prepared. The list bore the
heading "Common senlcrlty list of Section Officers
for the purpose of inclusion in the select lists of
Grade-1 of Central Secretariat service in accordance
vith Regulation 5(2)(5)(1) & (ii) by implementing
the abehdment dated 29.12.1984 vith effect from
1.7.1984,"  Against this seniority list objections

vere filed by cerﬁéin persbne but before these

objectibﬁs could be disposed of the matter_aga;n

\\> . _.,..21




came up before their Lordshipgon 20.8.1991 uvhen
* the Speciél Leave to Apbaal vas granted and the

case was directed to be listed for final disposal

- expeditiously, The Appeals were finally disposed
| of by their Lordships by Order dated 18.8.1992,

Material portion of the order reads as follous:

"accordingly, we direct the Union of India
to finalise the seniority list uwithin three
months from today on proper consideration
of the objections. No promotion to the
post of Under Secretary shall be made
pending finalisation of the list except,
as submitted by the Attorney General, in
regard to the Schedulied Castes and the
Scheduled Tribes. No promotion sc far
"made on temporary basis shall be disturbed
until and subject to the decision of the
competent authority in regard to the
~ seniority list,

If the employees are aggrieved in any
manner by reasons of the final list which ~
vill be prepared by the Government, it
‘ will be open to them to challenge the said
| list before the Central Administrative
| Tribunal. In the event of such challenge,
! it will be open to the Tribunal to make any
| such interim order as it may consider
‘ appropriate. The Tribunal shall dispose -
} of the matter finally as quickly as possible.”
| .
\
13. The so=called final seniority list was
. issued alonguith Office Memorandum dated 29.1.1993.
<J In the Office Memorandum the method of fixation of
seniority has been explained. This is the list

vhich is under challenge in the present proceedings.

14. In the aforesaid dffice Memorandum, it is stafaﬁ
i thus:=

In its order of February 1990, the Supreme
Court had desiréd that a Common Seniority List
(CSL) of Section Officers (SDs) for purposes fP

of promotion to Grade I of Central Secretariaﬁ

e b ——————

Service be prepared in accordance uwith

\\/ ves22/e .
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of thelCeniéal<'

Secretariat Sefvibe (Promotion to Grade I &

Selection Grade) Regulations,1964 (Promotion

Regulations1964). The Rules and Regulations

- :id not expiicitly spell out the method to be -

follouved for preparing the CSL of SOs. The

, S £
inter se seniority of promote€e and directly

‘recruited SOs at all Secretariat level is

reflected in the Eligibility List (EL) prepared
in accordance with Regulation 5(2)(c)(i) and(ii)
of Primution Regulationg 1964, Such.'an

EL was prepared in the year 1983 and was

approvéd by the Supreme Court in Pardasani's

case., This list combined the names of promotee

and directly recruited SOs in a manner which

D)

;eflected the seniority on all - Secretariat

- basis, of all SOs eligible for promotion in

the year 1983,  Since the Supreme Court
vanted the CSL of s0s to be prepared in
accordance Qith Regulation 5(2)(c)(i) and (ii)
of promotion Regulations, 1964, 1983 EL was

taken as the base after excluding the names D

of 66 officers who belonged to the Central

| Secretariat Stenographers Service. In this

manner, the EL of 1983 became the_base CSL.

This list contained the names of SOs directly

recruited through Civil Services Examination
of 1976 (CsE), Scheduled Castes and Scheduled
Trites diteﬁtlymrecruited SCs of CSE 1978 and
promotees from Select Lists upto 1975, It did
not.cdntain:the names of géneral category

direct recruits of CSE 1977 and 1978;
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their number respectively was 32 and 26;
sc/sT Officers of 1978 CSE were to be placed
below the general category directly recruited
s0s of CSE 1977 and 1978, accordingly, their
names were added to the base cSL, placing {hem
above the directly recruited sC/ST SOs of
CSE 1978. .This broucht intc existence the
base CSL-containing €89 names, To this list
vere added the names of promotees of Seléct
Lists of 1976, 1977, 1978, 1879,
:196d,m¢1931~5“and»~‘~¢982w - Only
promotees upto 1982 batch had beccme elicitle
for promgtion by 1.7.1990 and therefcore the
names of promotees of subsequent Eligitility
" Lists have pot b?en included as the CSL was
requifed to be updated upto‘1.7.1990 onlyse
Direct recrﬁits of CSE 1579, 1980 and 1981
have been interpolated at every sixth place
after every five promotees, in accocrdance
with the quota rule then prevailing vhich
vas 1/6th for direct and the remaining for
promotion. Uith effect from 10.2.1980, the
quota for direct recruits became 1/5th ancd
accordingly direct recruits of CSE 1982 and
1983 have been interpolated at every fifth

place after every four promotees.

15, The Office Memorandum then prcceeds to explain
the manner in vhich the backlog of vacancies in bothf
the stréams has been dealt uith. The backlecg covers
tuo periods (i) pre 1.7.1984 and (ii) post 1.7.198&.i
Pricr to 1.7.1984, there wvas no provision lgarctioning

the carry forward of unfilled vacancies of any year

X/ - 00-60263‘
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":'to subsequent years. C With effect from that date,

. proud.son \hl@é@e by the amendment in rules ef‘f‘ected

LV

in 1984 uhose operatlon vas adVanced to 1.7, 1984

'under the derctan of the Supreme court In respect

of the pre 1, 7 1984 period,tlt is. stated, as =i thab
date, there was g backlog of 62 vacanczes 1n the
direct stream | comprising 46 at the. end of 1982 and

shortfall of 16 in dlrect recrultment on the ba51s

of CSE 1983, In accordance wvith the Guota then

Prevalent, 62 direct recrults vere entitled to be

1nterpolated with 248 (62 x 4) premotees,  Jo

_ abolish btacklog, 248 prcmctees have been placed

together in a bunch afger the last direct recruit "
. 5 £>
of CSE 1983, 1In this manner, the number of SCs
brought on the CSL swells to 1629,

0

16.  Regarding the post 1.7.1984 pericd, it is

~stated in the Office Memorandum that i the year

1984 there were 30 vacancies in the direct stream

against which only 21 joined, resulting in a. short-

fall OF‘Q. The 21 vho joined were interpolsted

‘with the promotees in the ratio of 1 ; 4 and against

S

the shortfall of 9, 36 premotess were placed in 2
bunch and 9 unfilled vacancies were carried foruard,
The same prccedure uas followed in the years1985 1986,

1987 1988 and 1989, In the year 1985, there vere

- .18 vacancies in the direct stream. Against this,

16 joined resulting in a shortfall of 2, The 16

who joined were interpolated with promotees in the
ratio mentioned herein snd 8 prdmctees wvere placed
in a hdnch belouw them, the two shortfall vacancies

being carried forward to the next years In the year

00000'25..
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1986, direct recruit vacancies were 27 against which
15 joined, resulting in a shortfall of 12. Thse 15-
who joined uere interpolated uirh promotees in-the' )
same manner ‘and thereafter 48 promotees Were plec ed

in a‘bunch, the shortfall of 12 being carried ?oruard.
to fhe'aucceedigg year. 1In the year 1987, recruitment
ie in excess of direct recruitmenf vacancies of that_
year'.agalnct 16 vacancies, recruitment is of 18,

The excess recruitment of 2 is against the 2 carry
foruard Vacanc1es of 1985. After interpolatingﬂﬁ dlrept |
recruits uxth promotees in the manner mentioned L
hereinbefore, 9 promotees have been placed xn a bunch
against the carry f orward vacanc1es of 1984 -~which be ng
in the third year have been diverted to the promoteeg.gv
The 2 direct recruits .who joined against the carry
forvard vacanc1es have been placed belov the said

9 promotees. The 9 carry forward vacancles of 1984i'
thus get abolishede. The 2 carry foruard vacancies |

of 1985 also get filled. Now there are no carry
forward vacancies of 1984 and 1985. Now there are

12 direct recruit vacencies of 1686 onlye. In 1983’
also, recruitﬁent'in in excess of the vacancies of
that year, the vacancies being 20 and reeruitment

being of 24. The excess 4 uere recruited against

the carry forward vacancies of 1986; as already

noticed there wvas a shortfall of 12 in that year;

The shortfall gets reduced to 8. The 20 ubo vere
recruited against the. vacancies of that yeaT have
been interpolatee u}th prcmotees and thereafter

4 recrUitee against the carry foruerd vacancies

have been placed. In the year.1989, there is no

excess reeruitment the Vacancies being 23 and

recruitment being of 13, resulting in a shortfall

L
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‘Eﬁfi10}if‘ThéfliSt4;ends, uith the juniormost :

”‘fpromotee‘ of 1982,“ s the batch of 1982 was the

lést batch uhich became eantitled to promotion by

,1 7 1990.,

‘ 17; 1The’ Offlce Nemorandum ends with explalnlng

’ froem
the ‘omission. [the list of the names of promotée:.

\ ' .
S0s who have éither"retired or resigned or expired

-before completlon of the qualifying service of

eight‘years while including the names of such officers

-in the direct strasu. It is admitted that this could

result in some benefit to the promotee SOs.but the
pProvisional list has not been distutbed as no

]

. . (‘x«
specific objection has been received from the 'é>

directly recruited SCs.agairst the procedure -adopted.
Va

18, Ve havé nou.tc see (1) uhether the impugned

list is what it professes to be, (2) whether the

said llst shas,. in fact, _been Prepared in the manner
2

it is claimed to have been prepared, and (3) uhether

/

the assignment of seniority position therein is in

accordance with the rules, regquldtions and the law, _
. ' . g»

Seniority List of Section Officers updated .te 1.7.1990

19. The iﬁpugned list bears the’heading "Common

- for Purpose of Promotion to Brade I of CSSeee..™

The question for consideratioh is wvhether the impugned .

- 1list is. a seniorlty list opZelxglblllty llst.

A seniorlty list is 3 permanent document It contains

-the pames of all persons belonglng to a service or .,

holding 'a post in a Particular grade at a particular

point of time, To thié list, additions are made

‘uhen appointments are made from time tc time, either

\ :\V' ceo27.
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thrcugh direct recruitment or by promotion. The

nature of the document, houwever, remains permanent.;

ps against this an eligibility list is not a permanent
document, 1t is prepared to idertify persons who ane
eligitle to be considered for appointment tc the

higher pcst or service., Q(nce appointment is made

tc that post or service, the list becomes redundants
The eligibility list is, therefore, temporary in

character.

20. A service rule may require a qualifyinc serviceé
for eligibiiity +o be considered for promoticon. |

A person although éenior will not find his rame in:téé,l
glicibility list if he has not put in the requisitéi‘
nunoer of'years in the grade -qrsefvice. A seniariﬁy' .
list cannot, therefore, be equated with an eliginility )
list. There may nct be any d;stinction tetueen a |
seniority list and an eligibility 1list vhere no quali=
fying service is prescribed for eligibility to prcmntﬁbr

to the hicher post. In such a situation, a seniority

list can be trested as eligibility list alsc and

vice=versa.

21, In para 15 of the of fice memorandum, there is
reference to completion of eight years' quali?ying>
service. From this, it is appareht that the rules |
relevant to the post-in question prescribe a miniﬁuh
gualifying service for eligibility to promotion to.
the higher post. Accordingly, in the case on hand,
the distinction between seniority list and eligiﬁility.

list will have to be maintained.

000280
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2. That the impugned list\ie‘mot o seniority 1ist

is apparent from its title also. It Uses the expression

"for purpose of promotion to grade I",

list*has been prepared keeping in view the criterion

of minimum Qualifying service. Those who do not fulfil

the criterion have been excluded,

23, In vieu of the above, ‘we are

of the oplnlon that

it is'a misnomer to de5ﬂr¢be the impugned 1list as a

seniority list. It is only an eligibility list.

24, There was some argument at the Bar that theA

v

assienment of seniority in the impugned 1list jis- not

in accordance with the Profession made in the offlce

memorandum. It is npt necessary to go 1into thlS l L’

qQuestion as the validity of the list will depend on

ansuer to the question whether it has been prepared ln

accordance u;th the rules, regulations and the law or

otherwise. If the ansuer is in the effirmative,

it will

have to be confirmed even though it is contrary to

the professiaon. Similarly, it may have to be quashed

if the answer is in the negative even though it has been

Prepared in accordance with the profession made in the

office memorandun, We may accordingly Proceed to

consider the rules, regulations and the 1lau.

25, The Central Secretariat Servics (CSS) of which

the posts of Section Officer and Under Secretary are

constituents is governed by the Central Secrstariat

Service Rules, 1962 (Rules) mentioned hereinabove.

AR brief reference to the Rules and

the Service has been

made earlier. A detailed examination may now be mads

of both. : . -

¥
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26, The composition of the Service is mentionsd in
Rule 3 of the 1962 Rules, Broadly, the Service is
classified into two groups - (1) Central Civil Service
Group 'A% and (2) Central Civil Service Group '8°
Ministerial, Group ‘A’ includss two grades = (1)

Selection Grade and (ii) Grade 1, In the formsr are?

included the post of Deputy Secretary to the Government

of India and equivaient posts, and.in Grade 1 are
included the post of'Undér Secretary to the Government
of India and equivalent posts. 1n Group 'B' are
included - (i) posts of Section Officers'® Grade and?'
(ii) Assistants' Grade, Sub-rule (3) declares the‘;
posts in the Assistants' grade as non-gazetted and

the remaining posts as gazetted. Rule 4 lays doun
that there shall be 2 single combined gradation lisiv
in respect of officers of the selection grade and
grade 1 for all the ministries or offices Speciriadﬂiﬁ;
column (2) of the First Schedule to the Rules, and fbr}
the officers specified against such ministries or -
offices specified against such ministries and offiCés
in column (3) of that Scheduls. The First Schadule
contains names of ministries and offices to whom tba -
Rules apply. Ffrom Rule 4 it is apparent that for
officers holding Group 'A' posts there has to be 2
single gradation 1ist irrespective of the min;strypori,
office they may be posted in. I1n other words, the
gradation or seniority iist of Group ‘A’ officers is
maintained at all-Secratariat level. Rule 5 providss
that a separate cadre in respect of the Section |
Officers' grade and Assistants' grade shall hava to be

constituted fer each ministry or office specified;in

\/’ ooosﬁo“. ) -
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coluhn (2) of the First Schedule and all the offices

specified against such ministry or office in column

(3) of that Schedule, and officers of these grades in

each cadre shall be borne on a separate gradation list

drawn-up for that cadres,

From this

it follouws that

after recruitment to the Cenptral Secratariat Service,

the officers are allocated to various ministries and

their subordinate offices and the officers allocated

to any ministry and its s&bordinate offices constitute

a cadre separats from the rest and. for this cadre,

8 separate gradation list is tp be drawn, In other

words, the seniority of officers of Group '8! posts

is cadre-wise or ministry-wise,

is defined in Rule 2 (&) to mean,

The term "cadrg"

"the group of pbsts%

1 -

in the Grades of Section Offiéer and Assistant in any

of the Ministries or Offices specified in caolumn (2)-

of the First Schedule and in all the Offices specifisd

against such Ministry or Office in Column (3) of that

Schedule.," The term "Ministry"

is defined in Ryls

2(m) to mean, "a Ministry in the Government of India

and includes a Dépaftment of a Ministry or othe

spedified in column!(2) of the First Schedule,"~ The

i
(

term "Gradeg" is-defined in Rule 2 (k) to mean, "any

of the Grades specifisd in rule 3"

The term "Commo

seniority list" has been defined in clause (hh) as

follows :=

" "Common seniority list" in relation to
seniority list of
de serving in all

any Grade means the

officers of that Gra

the cadres specifisd
8s on the appointed day and rev
time to time in accordance with

regulations to be framed in this behalf
by the Central Government in ths Depart ment

in the Fir

st Scheduls
ised from
the

cesdl,

r Office —
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of Personnel and Administrative
Reforms in the Ministry of Homs
Affairs,."

In view of these definitions and the position of rué#
discussed herein it may be said that while seniprity
of officers of Group 'RA' is determined grade-wise, -
that of officers of Group 'B' is determined cadre-uwise,
Since the post of Section Officer falls in Group 'BY
it is apparent that the seniority list of Section
Officers is also required to be maintainad cadreawisé

and not grade-wise,

27, Recruitment to Section Officers® grade is dealﬁ

with in Rule 13 (1) which reads as under 2=

"(1) One-sixth of the substantive
vacancies in the Section Officers'
Grade in any cadre shall be filled by
direct recruitment on the results of
the competitive examinations held by
the Commission for this purpose from
time to time, The remaining vacanciss
shall be filled by the substantive
appointment of persons included in the
Sslect List for the Section Officers’
Grade in that cadre. Such appointments
shall be mads in the order of seniority
in the Select List except when for
reasons to be recorded in writing, a
person is not considered fit for such
appointment in his turn,"

With effect from 19,2,1982, the term "Ons sixth® has
beer ceplasedby the term "Ope fifth", The term
"Seloct List" has been defined in Rule 2 (g) as

follows ¢~

" H3glect List" in relation to the
Selection Grade and Grade 1 or the
Section Officers' Grade and the
Assistants! Grade means the Selsct
List prepared in accordance with the
regulations made under sub-rule (3)
of rule 12 or under the regulations
contained in the Fourth Schedule, as

the case my be," \k/

00032,



Rule 2 (q) itself does not prescribe the method of

preparing select list, For that Fourth Schedule to

the Rules has to be consulted and the requlations

framed under Rule 12 (4), Rule 13 (2) deals with N
filling of temporary vacancies in the Section Officers!
grade in any cadre, It provides that such vacancies
shall be filled by appointment of persons included or
approved for inclusion in the selesct 1list fdr tﬁe
Section ﬁfficers' gréde iﬁftﬁat cadre, It also provides
that the vacanciss femaining unfilled thereafter shal;

be filled in equal proportion from amongst the officers

of the Assistants' érade Wwho have rendered not less

~than eight ysars' approved service in the grade and ﬁ“
) - 2

are within the range of seniority on the basis of
seniofityvsubject to the rejection of the unfit énd
from among the officers of the Assistants' grade in
that cadre with the longest period of cortinuous
service in that grade on the basis of length of
ssrvice éubjact to rejection of thévunfit. Sub-rule.

(5) lays doun that for the purpose of sub-ryles (1) and

(2) 2 select list for the Section OFficers: grade

shall be prepared an% the same may be revised from . kV
time to time. The péocedure for preparing and revisiﬁg -
the select list, it is stated, shall be as set-out in
the Fourth Schedyls, Rlthough Rule 13 reserves

one-sixth or one-Fifth of substantive vacancies in

~Section Officers' grade to be filled by direct

- Sspecifically . :
recruitment, it does not{Prouide that unfilled vacancy

Or vacancies shall be carried forward to t he subsequént

year or years. - e ' PR SR

\V’. ' 033,




<Z%g;§?

28, Rule 12 deals with recruitment to selection gra&aﬁ :
and grade I, Sub=-rule (2) provides that “Uacanciésv‘

in Grade 1 shall be filled by promotion of permanénff i'
officers of the Selection Grade who have rendared;nﬁﬁn
less than eight years' approved service inlthat gradé;;np
and are included in the Select List for Grade I of thé.f
Service preparedAJnder sub=-rule (4)." Second proQiSQ;L 
to this sub-rule lays down that "no person includéd‘in!

a later Select List shall be eligible to be éppoiﬁteq"

to the Grade until all officers included in an earlféi?
Select List have been appointed;" The third provis&r
mentions, "if any person appointed to the Section |
Officers' grads is considered for promotion to,GrédagI E
under this sub-rule, all persons senior to him in |
Section Officers' Grade who have rendered not lasé ﬁbaﬁ 
six years' approved service in that grade, shall also .
be considered notuithstanding that they may not hévaliz
rendered eight years' approved service in that Gpaﬁa; |
provided that the aforesaid condition of six years'
approved service shall not apply to person belonginglfdé
the Scheduled Caste or Scheduled Tribes,® The term ;
"approved service" which has been used in Rule 13 as
well as in Rule 12 has been defined in Rule 2 (¢)

{
as follows 2~

" Mapproved service" in relation to any
Grade means the periocd or periods of service
in.that Grade rendersd after selection,
according to prescribed procedure, for
long-term appointment to the Grade, and
includes any period or periods during

which an officer would have held a duty

post in that Grade but for his being

on leave or otheruiss not being available
for holding such post."
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This clause uces tuo . expressions - "duty post™ and
"long~term appointment®, The former has been defined
in clause (j) and the later in clause (1) of Rule 2.
These clauses read as fbllous ‘-
"(j) "duty post" in relation to any

Brade means a permapent or temporary

post of that Grade and shall, in

relation to Grade I and the Section

Officers' Grade, include the posts

specified in columns (2) and (3)

respectively of the Second Scheduls

in respect of the offices specified

in column (1) of that Scheduls;"

"(1) "lcng-term»appointment" means

appoint'ment for an indifinite period

as distinguished from a purely tempo~-

rary or ad hoc appointment, like

appointment against a leave or other

local vacancy of a specified duration;™ &;
Sub=rule (2) (a) of Rule 12 deals vith filling up of
vacancies in Grade I by members of the Scheduled Castes
and Scheduled Tribes through limited depértmentall
competitive examination to be conductsd by the Unicn
Public Service Commission. Sub-rule (3) lays down
that substantive appoirmtments to selecticn grade and
grade I shall be made in the order of senicrity of
temporary officers of the respective grades except %Spn
for reasons to be recorded in writing, a2 person is not
considered. fit for such appointment in his turn.,
Sub=rule (4) contemplates preparation of select list .
for the selection grade and grade I, Such list may be
revised from time to time. The procedure for preparing
the select list may be prescribed through regulations

made by the Central Government in the Department of

Personnel and Administrative Reforms in the Ministry

of Homs Affairs, The proviso to the sub-rule fequires‘

R e e R ER T
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Consultation with the Union Public Service Commissiopn. =

whils prescribing the regulations and also while o
firmalising the sslect list, Sub-rule (5) deals with ﬁi

appointment against temporary vacancies,
¢

29. Rule 13-A deals with recruitment to Section UFFiééré;,

~and Assistants' grade on ad hoc basis, . Rule 14 proujdég R

for filling substantivs vacancies on temporary basis.?:.‘”'

Rules 15 and 16 deal with probation and confirmation
respectively, and Rule 17 deals with discharge or
reversion of probationmers, Ruyle 18 déals with
determination of seniority. Sub-rule (1) of Rule 18§
provides that relative seniority of members of the
Service appointed to any grade before ths appointsd

day shall be regulated by their relative seniority

as determined before that day, The term Mappointed QaQW~

has been defined in Rule 2 (b) to mean, "the dats on
which these rules come into force.” Accordingly,

sub-rule (1) deals with determination of seniority of

officers appointed tg a8ny grade prior to the anforcemsﬁii"

of the 1962 rules. Sub-rule (3) deals with determinaticn
of seniority of officers appointed to any grade after

the appointed day. Clause I of sube~rule (3) deais uvith

determination of seniority of officers belonging tothe_,_;:.‘t

selection grade and grade I with which we are not
concerned, Clause II deals with determination gf
seniority of Section Officers' and Assistants' grads,
It provides as follows :-

"11, SECTION OFFICERS' AND RSSISTANT*
GRADE

(i) Permanent Officers ,—~(a) Direct
recruits shall be ranked inter se in the
order of merit in which they are placed

\/. .00360
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at the competitive examination on the
results of which they are recruited,
the recruits of an earlier examination
being ranked senior to those of a
later examination :

" Provided that the seniority of
persons recruited through the Compst -
jtive Examinations held by the
Commission —

(i) in whose case offers of
appointment ars revived
after being cancellsd, or

(ii) who are not initially appointed
for valid reasons but are
appointed after the appointment
of candidates recruited on the
basis of results of the subse-
quent examination or examinations.

shall be such as may be determined by the
Central Government in the Department of
Personnel and Administrative Reforms in ths
Ministry of Home Affairs in consultation.
with the Commission, '

(b) Persons appointed substantively N
to the Grade from the Select List for the
Grade shall be ranked inter se according
to the order in which they are so appointed.

~ (c) The relative seniority of direct
recruits to a Grade and persons substantively
appBINCEe vE the Cragds _from tRe Select List
FOoT the Grade shall be regulated 1n
§cCoTdance with the provisions made 1in
€RIs behalf in the fFourth Schedule,

(ii) Temporary or Officiating Officers.—

Persons included in the Select List for the

Grade shall rank inter se in the order in

which they are included in the Select List

and shall rank senior to 211 other temporary
officers in the Grade who shall rank inter se

in the order in which they arse approved for \e.
long-term appointment to the Grade ¢ %v

Provided that an officer included in the
Selsct List who refuses at any time to be
appointed to the Grade for reasons acceptabls
to the appointing authority, shall, on his
appointment to the Grade at any time
thereafter, be placed immediately after the
of ficer who was last appointed to that Grade

from the Select List.," (Emphasis supplied)

Rule 18 is a comprehensive rule for determination of
seniority of all members of Central Secretariat Servic
Cilause I1 (i) (c) of sub-rule (3) deals with

~

determination of relative seniority of direct recruits

Lo




to a grade and persons substantively appointed to the
grade from the select list., Rule 18 itself does nofl
lay down the procedure for determination 6f .such
seniority. It provides that the determinaticn shall -
be made in accordance with the provision contained }'

in the Fourth Scheduls, Fourth Scheduls contains ‘
regulations for the constitution and maintenance of‘ths‘v
select lists for the Secticn Officers' and Rssistants' |
grades of the €SS, Regulatxon 2 provices that |
additions to the select lists for the Secticn OFficersf
grade in any cadre shall be made in such a manpner aa! R
the cadre authority mey determine from tims to tiﬁB> 
keeping in view the existing and anticipated vacéndias
so as to ensure that one person sach by rotation‘iév
includec from out of the categories of persons mentibnsd
in clauses (a), (b) and (c) of regulation 2 (1), Iﬁ.:*
clause (a) are menticned officers of the Assistantg¥j:f
grade who have rendersd not less than eight ysars'
approved ssrvice in that grade and are within the

range of senicrity, in the order of their senlorzt;,
subject to rejection of the unfit, The proviso to

this clause lays down that if any person appointed

to the Assistants' grade is considersd for promotimﬁ

to the Secticn Officers' grads in any cacre under the
clause, all psrsons senior to him in the Rssistants’
grade in that cadrs uhc have rendered %ot less thanp
five years' approved service in that grade shall élé07J~
be considered for promoticn notu1thstand1ng that they
may not have rendered eight years' approved sarv1cs

in that grade, The requirement of five yesars'® approuéﬁ

service is, houwsver, dispensed with in respect of
\/ e
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persons belonging to the Scheduled Castes and Schedy]lsd

Tribes. In clause (b) are mentioned officers of the

g ‘ Assistants! grade with the longest period of continuous

| E ' service in-that grade on all—Secrefariat basis and
assessed by the selecficn committee to be set-up by
the Department of Personnel on the basis>of merit as
suitable for inclusion in the select list for Section
Officers! grade, Clause/(c) mentions persons selected
on the result of the limited depart mental competitive
examination held by the Commission from time to time
in order of their merit, . Regulation 3 deals with
séni@rity. Clause (1) of this regulation is not
relevant for the pufpose of tHe present case as it &y
deals with officers appointed prior.to the appointed‘

- day. Clause (2) deals with determination of in;er'se
seniority of office;s included in the select list
preﬁared under Regulation 2,. Clause (3) deals with
assignment of seniority between direct recruits and
persons substantively appointed to the grade from

select list, If reads as follous -

"(3) Direct recruits to a Grade and .
persons substantively appointed to ths t,

Crade from the Select List for the Grade
shall be assigned seniority inter se
according to the quotas of substantive
vacancies in the Grade ressrved for direct
recruitment and the appointment of persons
included in the Select List, respectively :

Provided that persons appointed
substantively in accordance with the
provisions of sub-rule (6) of rule 13
to the Grade from Select List in any cadre
‘in any year, against direct recruitment
vacancies for which direct recruits are
not available shall be placed en bloc
below the last direct recruit appointed
in the year irrespective of ths Guotas
reserved for direct recruits and persons
included in the Select list,." (emphasised).
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This clause uses the term "Grade" and not YCadre" .

Pk‘ from this, it would appsear that it lays douwn principle

.,..
A

dPs
o ™. ¥

for detzrminaticn of seniority in the grade and rot

, covar
cadre . Grade wo.ld/all Secticn Officers posted in

"
4

yhatever Ministry or office under the Ministry, Thus,
it lays doun the principle for preparation of common

seniority list in 3Secticn Officers! grads.

30, Regulation 3 appears under the heading "B
Assistant! Grade" ., At first blush, this creates the

impression that the ruls of seniority prescribed

therein relates to the Assistants! Grade and not

Section Officers' Grade, This impression 1is re moved

on a2 look at sub-regulation(2) which speaks of

Regulaticn 2. Regulation 2 deals uith Secticn Officers'’

Grada . Accordingly, the rule of seniority prascribed

in Regulation 3 covers the Assistants? Grade as also
< : the Section Officers® Grade . Regulation 3 also gets

incorporated into Rule 18¢3) 11(i)(c) by virtue of the
languags contained in the Rules. Rule 23 confers power on the
pepartment of Personnel and Administrative Reforms in
the Ministry of Home Affairs to make regulations for
giving effect to the Rules . Rule 25 reserves poudl iﬁ
the department to issue general’or special directions td
remove difficulties in the operation of any of the
provisions of the Rules . Rule 25 ccnfers power in the
Central Government in the Ministry of Homs Affairs
(Department of Personnel and Administratige Reforms) to -
relax any of the provisions of the Rules with respect tclany 

LIS

L class or category of persons of posts.

31, The above was the position obtaining upto 1??;%38
With effect from that date, the Rules and the Regulations
were amended and for the first time specific provision was ma
for carrying forward of unfilled vacancies of ons ysar to
subsequent years, Ths amendment was made through Notificatio
No.5/8/80 CS-I dated 29.,12.1984. By clause 1(2), the
amendmentsnuere sought to be effective from 1.7.1985.
However, as already noticed, their Lordships mads them
effective from 1.7 ,1984,

32, The amsnding Rule adds the follouing two

provisos to sub-rule(1) of Rule 13:

" Provided that the number of the vacancies
to be filled by the substantive appointment
of persons included in Select List for ths
Section Officers? Grade in a recruitment year )
L, ' ‘.,.oaa;s

S S
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gportionate to the
hat cadre to the Department

Prcvided further that if sufficient numbet
of candidates are not availgble for filling up

the vacancies in 8 cadre in any yYear, either by

included in the Select List for SectionIOfficers'
Grede, the unfilled vacancies shall pe Carried

recruitment'years, beyond the Year to which the
recruitment relates, whereafter the Vacancies, if

‘ S . . a8
It adds a provise to 8ub-rule (2) also which iglfolloue:-

" Provided that if any Person appointed to the
Agsistant gt Grade is considered for promotion

tc the Section Officers' Grade in any cadre under
this rule, all Persons senior tc him jin the
Assistants' prade in that cadre and belonging to

have rendered not less than four years! approved

service in that Grade shall also be considered
for promotion,®

The Fourth Schedule is glsg amended., The Proviso tg

Regulation (2)(1)(e) is substituted as followss-

®Prcvided thaq if any person appointed te the
Rssistants'Grade is considered for Promotion
to the Section Officers' Grede in any cadre
under this clause, all persons senior to him. —
in the passisgtantsgt Grede in that cadre and

belonging to the Scheduled Castes or the -
Scheduled Tribes who have rendered not less %b’. ;
than four yearst approved service in that Grade
shall also be Considered for promotion, ® '

A Proviso has been added tc sub-regulation (3) of Regulation .

-

3 in the following terms:- -jfﬁ
] - | / o

" Provided that persons appointed substanti-vely é

in the Section Officersgt Grade in a particular year. i

i
o)

against the unfilled vacancieg brought forward from
Previous years shall gll be placed below the last
slot, be it fcr a direct recruit or for a person - .
included in the Select List, determined on the i
basis of the rotation of vacancigs between direct»i-
- recruits and persons included in the Select Ligt’
in that year, as illustrated in Illustration-{liq

. 000041/'.'
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Consequential emendment is addition of the word mﬂ@rfhgtﬂé
after the word "provided® to the exfisting proviso to |

gut =regulation (3) of Regulation 3. In this manner, the néa1§ :
added proviso beccmes the Ist proviso and the exiating-pro&ia@f.
becomes the sscond proviso., To clarify the manner of |

preparing the seniority list more illustrations hava bcaon

addedo

33. The above position clearly brings out that

-gtatutory rules existed for preparation of common eeniofity

1ist of officers in the Section Officers'Grode prior to
1.7.1984 and also after that date. The statement intho °
Gffice m@moiandum; thersfore, that ® the rules and regulatidﬁa
do not explicitly spell out the method toc be follouad fcszf |
preparetion of common seniority list of Section 0fficers,? -
is, in our opinion, not correct. This is "am infirmity -

in the O0ffice Memorandum,

34, The rules discussed above show that the criteriﬁm"
for preparation of seniority list and merit list or eiigiﬁilﬁta
list is not identical. Therefore, one list cannot be ;
equoted with the other. We have held hereinabove that th list
attached to the pffice Memorandum cannot be treated as |
seniority list; it can at best be treated as eligibility

list or select list. In view of the position reflostod in

the rules, seniority is not irrelevant in preparing tho
eligibility list or select list. We may, thereforo, prdcmé3  '
to examine whether in preparing the impugned list, rulogs d?'
seniority contained in the above statutecry rules havo

been followed or not. This is necessary because tho

specific direction of their Lordships in the ordoer datod
13.7.1990 is to follow “every provision of the rolovont

rules and the regulations.” gyt before doing this, it

will be desirable to summarize the position of rulei.and

Y
regulations, cecsod2/~

:



~vacancies and Ryle 13 (2) sps
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35, Rule 13 (1) Speaks of appointment-against subsggntive

aks of appoint ment 8gainst

temporary vacancies, Thys

Yhile Rule 13 (1) fixes quota for direct recruitment, Ryle
13 (2) does not Fix any such guota, From this it would
Appear that np direct reFruitment cén be made a2gainpst
temporary vacancies, Thﬁs Conclusion js Té=-enforced by thg
Provision contained in Rtle 13 (2) which prescribes the
manner of filling up temborary/vacancies.. These temporary
vacancies can be fi)led bnly by officers Whose names appear

in the select list, Seléct list contains pgmas of insidefs

only and not cutsiders, ;Clauéas(a) and (b) of Rule 13 (2)

i
mention insiders whp m2y.be appointed against temporary é&’

vacancies,» Rule 13 (5) requires PTeparation of select list
for purposes of sub-rule (1) as well aé for purposes of sup-
rule (2), The 1ist prepéred under sub-rule (1) contains
names oF,insiders,uho maﬁ be appointed'against substantive
vacancies and algg againgt temporary vacancies and the list-
Prepared under syb-ryls (2) COnfains names of insiders

who may be -appointed against temporary vacancies,only.

36. Rule 6 (1) speaks oﬁ Permanent strength of various %ﬁ
grades of tﬁa Service atzthe time of enforcement of the
rules. This permanent st;ength is mentioned in the Third
Schedule, Third Schedule mentions only permanent posts;

it doss nct mention temporary posts, Houever, sub=-rule (3)

authorises the cadre authority to make temporary additions

to a cadre from time to time as it may deenm necessary,

In vieuw of this provisicn, a cadre My Comprise temporary
posts as well as permanent posts., Since the posts crested

under sub-rule (3) of Rule 6 would be of temporary nature{

T
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vacancies in those posts will also be of temporary nature,
Such vacancies cannot be equated with substantive vacancies

referred to in Rule 13 (1),

L

37. In vieu of the above discussion, the direct recruits

will have to be confined to the guota assigned to them

.unter Rule 13 (1), Against all the remaining vacancies,

only promotees will have to be adjusted, Appointment mede
by promotion against a vacancy/falling uithin;the quota
reserved for direct recruitment on account of non-aVailabilit§
of a direct recruit shall be referable to Rule 13 (2).
The rules do not contemplate hclding of direct recruitmernt
gvery year or at stated intervals., They contemplate holdiﬂg";
of competitive exahination for the purpose of direct recruit-
ment from time to time. Accordingly, it is left to the ”
discretion of the cadre controlling authority to decide Qﬁéﬂ
a direct recruitment shall be held, Uhen the said authority
decides to hold direct recruitment it will have to ascertaih
the total number of substantive vacancies available at that:'
time. It will then allocate certain humber of vacancies f5r
direct recruipnént according to the quota rule prevailing

at that time, If the C;mmission sends names to the extent

of the number determined, they will be appointed, If the
direct recruits in required number are not available and‘f,_f
there is short fall, the unfilled vacancies of dirsct stream
prior to 1.7.,1984 will lapsé immediately and after 1.7.3994: ; 
they will lapse in the third recruitment year, In the_tép‘
recruitment years they will be carried forward, Prior to.
1.7.1984, the unfilled vacancies of direct stream shall ba
filled first by promotion of officers in the select list'}
prepared under Rule 13 (1) and in the absence of such |

0..440
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officers by promotion of officers in the se

prepared under Rule 13(2); the unfilled vacanciés shall

not be carried forward fo thg subsequent recrqitneﬁt}

This procedufe will be Folldued sach time a direct recruitment

is held, The same procedure u1ll have to be follouwed in

the post—1 71984 perlod with the dlfference that unfllled
acancies of dlrect stream at, any rec:u1tnent shall not

1apse immediately at the ciésé of the recruitment; They

will be carried forward to tuo subsequent recru1tments~

they will lapse at the third recruitment. In the ihtarvenin§

period promotions may be made4to the unfilled Vacanbies

in the manner prouided for in Rule 13(2) . These promotees

may have to be reverted, if need be, on the availabiiity of .

. direct recruits for appointmgnt against their quota; if in ﬁb
the meantime they cannot be adjusted agalnst the promotees*

quota. If any promotee is not reverted at the time of thlrd
recru1tment he will be deemed to have been suostantively
anpoznted to the post with effect from the date he becams duéAFof
reversion, Thls position is re-enforced because of thefxr' '

pr0v1310n contained in Rule 15 which deals u1th placement

" of dlrect recruits on probatlon and promotees on trlal

Rule 15(1) says that every dlrect recruit shall inltlally -
be appointed on tuwo years'! probatlon from the date. of A: L \\{j
appointment and sub-rule(2) prov1des that a dlrect recru1t

shall, when Flrst appolnted to a grade, be on"trial' for

@ period of tuo years From the date oF such app01ntment

Sub-rulse(3) prouldes for exten81on as uell as curtallment
of the periods menticned in: sub-rules (1) and (2,. Houever,
uith regard to exten31on a limit of one year is leed beyond'ti o
which extension cannot be granted. After the third year, - i'Tﬁ
the extension can be granted only when it is necessitated
by reason of departmental or judicial proceedingS.égainst

. 1-
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the officer, Select 1ist under Rule 13 (2) is prepared

i T e T3 ke At

on the same critsrion on which the list under Rulse 13 (1) ;;

is prepared, namely, seniority subject to rejection of the '

unfit. 1In the circumstances, wWe 3re of the opinion thau“«

there will be no JUStlflCatlon Fo:ftr atlng such prcwoteos‘

promoted after 1.7.1984
lyho are contlnuxng in Section CFFlcers

oA
three years 2

grade even after:«
nd evsn after direct recruit ment has besnh

hald as substantively appointed.

& 3¢, Having noticed the position in the rules as to uhen.
an appcintment can be treated as substantive, W8 may pass

on to consider the method of determining seniority

prescribed in the Regulations. Regulaticn 3 (3) contewplates

determination of seniority between direct recruits and

substantively appointed promotees. In other words,

promotees who cannot bte said to have been appointed

substantively, are excluded from being brought on the o

seniority i?s Bztween the direct recruits and the pronmééas

t he assignaZﬁt of seniority is according to the quota

prescrited in the rules. The question for COnslderaulah

is whether the quota pFESCrlbed for direct recruits ;s",,ww

relatable to the sanctioned strength of the grade or to tha

substantive posts avallable at the time a dirsect recrdxtmant

is beld,

2g, Neither Rule 13 (1) nor any other Rulse obllgates tha}
cadre controlling authority to hold direct recrultwent :
gvery year or at stated intervals, Uhen a direct recruités;
will be held is left to the discretion of the cadre “
authority. In other words, until the cadre authority
decides to hold direct recruit ment, it is open to the .
appointing authority to fill up all vacant posts by.

promotion from the select list., The quota preqcrlbad’ln i@




¥
§
i
5
i
1
i
)

-3 46

arry forward was introduced..~

»

ﬁfter.1;7.1984, the carry forward Tule will haye to be

substantive only frgm that date. Earlier, he hag the

proSpect of being reverted , \k/

.000047/-‘ .

AR L bty ;v—.‘cl}-{r’:k"m'm-‘b‘ﬂi’.. i 1""‘" %

e




4¢, The above is the legal position for determination aa&l
to which appointment is substantive and hou the substantigé
appointees from both the streams are to be interpolated in.
the senmiority list. Nou it remins to be decided uhether o
the assignment of seniority in the impugﬁed list is by
folloving the procedurs mentioned hereinabove. Admittedly;;i
in the pre-1.,7.1984 period assignment of seniority was nqi'f
done in the manner mentioned hereintefore. In the post—.
1.,7.,1984 period the assignment of ;eniority appears to hava'
been done in the said manner. Houever, the incorrect |
determination of senicrity in the pre-1,7.1984 period

vitiates the determinetion of seniority in the post=1,7 198&

period also, Accordingly, neither the office mamnrandam-;’

can be sustained ner the list attached thereto by whatever
rame it may be called — seniority list, eligibility list. "

or select list.,

41, A large number of authecrities uere cited by the

learned counsei for the parties, primarily to press the
argument that where the quota rule has failed, seniorityi.‘
can be determined only by the dats of continuous oFFiciéfi@n,
These authorities do not require examination as dBSpife the
finding of Faiiure of quota recorded by this Tribunal in |
Amrit Lal's case (supra), their lordships directed
preparation of Senlorlty l1ist by following the Rules aﬁ&
the Regulations, The mode for determination of senlorlty

ment iocned hereinaboue'accords with the Rules ant the

Requlations.

42. Apart from the above, the law on the subject of

determination of seniority has been settled by the decisxnn
of their lordships in Direct Recruit Class 11 Engznearzﬂg

officers' ARssociation & Ors, vs., State of ﬂaharashtra & Ors,
\/ . ooaQSo |
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(AIR 195¢ sc 16GC7) , The Following principles apart from .

others,

(1)

(2)

(4)

" rule but the aLpointee Continues in the post [SL
funinterruptedly till the Tegularisation of his

have becn laid doun :-

'
!

Dnce an inpumSEnt i1s appointed to a post
dccording to fule, his Seniority has tg be
Counted from the date of hjs appointment arnd
nct atcording to the date of his confirmetion,
Accopdingly, Qhere the initial appointment

is only ad hoé and not a8ccording to ryles and
made as a stop-gap arrangement, the.oFFiciation
in such post cannot pe taken intg account for
Considering the Seniority;

If the_initialiappointment is not made by
l .
Following the procedure laid -down by the

¥

|
*

. service in accordance with the rules, the

jperiod of oFFiciating Service will peg Counted;

Source, it jis bermissible to fix the ratio for
recruitmgnt Fr&m the different sources, and if .
rules are Framed in this regard they myst
ordinarily be followed strictly;

If it becomes impossible tg adhere tp the

existing quota rule, it shoulg be substituted f§>

by an appropri%te rule to meet the needs of L
the situation.f In cass, houever; the quota

rule is ngt fofloueq continuously for a humber
of years because jt vas Impossible tas dg go t he
inference is irresistible that the quota ryle

had broken down;

Procedura prescribed by the rules for appointment, -

the appointees should not he pushed down belgu
the appointess from the other Source inducted
in the service at a later date; and

. .
o..ag.




(6) WYhere the rules permit the aut horities te
relax the provisions relating to the cuota,
ordinarily a presumption should be‘raised
that there was such rslaxation when there

is a deviation from the guota rule.

s

43, 0On behalf of some of the applicants it was submitteo
that the issues raised in the present case stand concludec

by the judgment of their lordships in Pardasani's case

(supra) and they are no longer open to challenge, It is

now admitted position that what was under challenge in
Pardaszni's case was not seniority list but only eligibility .
list, It appears from the judgment of their lordships that
their lordships were of the opinion that a seniority list
should precede preparaticn of select list because in
preparation of select list, seniority plays an importent

role, It may be that the assignment of seniority of the
officers brought in the select list produced in Pardasani’s
case also suffered from the defects pointed out hereihaone,
but that select list has attained finality and no promoticns
made on the basis of that list can be nullified, All thosse
promotions will remain in tact even if the seniority ‘
pcsition of those promotees is alterad in the senicrity

list which may be prepared now in pursuance of our present

judgment,

4

44, In vieuw of the above, all the Original Applications
are allowed and the Dffice Memorandum dated 29,1,1993
tocether with the list énne%ed thereto is hereby quashed.'
The Central Government will publish draft seniority list
prepared in the hanner hereinabecve indicated within four
months from today, Objecticns against this list may bs
preferred within one month of the publication-bf the list,
The final senioritf&ﬁqﬁl be preparsd within ths naxt threé

months, Ouring the intarvening period, ad hoc promotions tc-
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Grade 1 miy be nade ocn the basis of the list annexed tg
the Office Pemor“ndum dated 29,1 1993,

promotion order y it will be sp901flcally mentioned that

the Same is ad Fpe and 13 subJect to the publicatiogn of

‘the final list in pursuance of the present ~judgment, Any

person who is found tp haue been promoted contrary to the

list, which will now be flnallsed shall be reverted

forthuith, Tij)] the list is Flnallsed y NO reversions

will be effected, The Covernment u1ll embark upon the

exercise of preparing Select List For promotlon to Grade 1

only after Flnallslng the senlorlty list, The list

apprcved in Pard35un1 s case shall remin in tact, v
Promotions made from that list shall not be dlsturbed
de3p1te alteratlon*of seniority position of those'officers

in the list which will nouw be prepared, There shall be

no order as to costs,

(-P. T. Thiruvengadam )
Member (A)
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