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CENTRAL mCHINI alRATI U£ TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

O.A. NO. 624/94

Neu Delhi, the i^/Cthe Day of Nouember, 1994,

Hon'ble rir.B.K . jingh, Member (A)

iJhri D.P.Werma
a/o Late ohri Gouardhan Oass
aged 57 years, resident of
Flat No,3341, 3ector-0,Pocket-3,
Uasant Kunj, Neu Dalhi-1 10 070
working as Executive Engineer in
E-in-C's Branch, Army Headquarters
DHq, P.O. Rajaji Marg
Neu Delhi-110 Oil., . ..Kf
By Advocate; i»hri U. b. Bisht

Versus

1, secretary
Ministry of Defence
New Delhi-110 Oil.

2, E-in-C's Branch
Kashmir House, DHu P.O.
Rajaji Marg
New Qalhi-110 Oil.

3, C.A.0.4 Ot.aecy.,
Ministry of Defence
C-Il Hutments

Neu Delhi-110011

By Advocates ^hri V.B.R. Krishna

Applicant

.Respondents

ORDER

Hon'ble Mr .B.K. iinoh. Member(A)

• No order in this application has been impugned. The

applicant claims arrears on the basis of the orders at

Annexure A-4, the arrears of three advance increments

on the basis of the circular issued vide Annexure A-4

dated 22.2.1982. The brief facts are that the applicant

is a degree holder in engineering and joined as B/R Gr.I

in 1960. He was recruited to ME5 as a direct entrant

B/R Gr.I since he was holding an engineering degree at the

time of his recruitment. As per Recruitment Rules, the
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if''qualification for direct recruitment to B^R Gr.I is a

degree in engineering. A circular uas issued by the

Respondents vide their latter No.96850/U-1967/DTTrt/864/

O(Civ-l) dated 4,2,1969. The subject matter of this

circular is grant of increments to defence employees

on passing Telecommunications/Aeronautical Engineering

Course or acquiring an engineering degree. This is Annexura

A-1 of the paper book, A circular has been issued in the

name of the President and it stipulates that a civilian

employee paid from the Defence services, uho acquires a

degree in engineering or an equivalent qualification, such

as the Associate. Membership of the Institution of Engines£i

(India) or the Graduateship of the Institution of Te^s-

communication Engineers (India) or the Associate Membership

of the Aeronautical Society of India uhich is amohg the

qualifications prescribed for recruitment to the Central

Engineering Services Class I, while he is serving in a non-

gazetted technical/scientific grade, shall have his pay

with effect from the date on uhich he acquires

the above mentioned qual ification--at the stage in bis scala

of pay uhich would give him three advance increments,

2^ A careful perusal of this order clearly indicates that it

is in the form of an incentive to those employees serving

in subordinate engineering services and/or diploma holders

on acquisitio,^ of a higher degree as mentioned above. They

would be eligible for grant of three advance increments

from the date they acqoire the degrees mentioned above.

Financial benefits were allowed even to thoseuho acquired

such degrees from 1.12,1966 i.e. the circular was issied

with retrospective effegt, ift case of those non-degree

holders serving in B/R Gr.II and had acquired the degrees.
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3, It is clear that this circular has no application in the

' instant case since the applicant Shri D.P.Uerrna joined as

8/R Gr.l and uas a degree holder at the time of his entry

in the service. The applicant, therefore, is not entif'sd

to three advance increments since he had not done any

degree or qualifications other than those which he alraady

possessed as per recruitment rules. The app''icant a''ready

got the benefit of a degree in engineering by being recrui

ted to the post of aupdt. B/R "Gr.l. The post carried more

Q pay and benefits than that uas admissible to a diploma
holder who was being recruited to the post of Supdt. 3/R

Gr.Il. As per recruitment rules, it takes a minimum of 10

years for a diploma holder serving in B/R Gr.II to become

a/R Gr.l, if hs is otherwise eligible. The applicant sirsady

enjoyed the pay, perks and status by becoming B/R Gr.l as a

result of , having possessed a degree in engineering at the

time of his recruitment. Thya -his-: case is not covered by

the circular issued on 4.2.1959. Thus the claim of arrears

of 3 advance increments on the basis of this circular, as

prayed for in the relief clause, cannot be granted to him,

4. The relief(s) prayed for relate to the payment of arrears

arising out of grant of three advance increments w.e.f,1.12.1S6D

with consequential benefits and award of costs on the arrears

due to him. On notice, the respondents contested the appli

cation and the grant of reliefCs) pr^iy^d for. I heard the

Leerned Counsel dhri U.o.Bisht for the applicant and Jhri

ly. j.R.Krishna'; for the sespondents and perused records of tha

case. As already stated, the benefit'- of the circular dated

4.2.1969 clearly is not admissible to the applicant. The

language of the circular is absolutely clear and unambigous

and it does not cover the case of the applicant. It is in tha
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form of an incentive to the diploma holders serving os

B/R Gr.ll uho uould be eligible for three advance inore-

ments from the date they acquire a degree in Telecomnu-

nications/^eronautical Engineering or for acquisition of

any othsr engineering degree. The benefit was extended to

Such employees only u.e.f. 1.12,1968 and cover cases of

thoae diploma holders uho acquire such degrees even prior

to the issue of the circular dated 4.2,1969. The learned

counsel for the applicant placed reliance on the Mnnsxure-

^ W_4 uhere his name is mentioned alonguith that of ^hri

Dm Frakash Khosla uho also joined ae Supdt B/R Gr.I aiongyiih

him and uho also has been permitted to drau three advance

increments.

5, The Learned Counsel for the applicant further produced

appendix to CPRO E6/71 and appendix to CPRO 87/71. Appendix

to CPRO 66/71 also refers to the grant of increments to

defence employees on passing Telecommunications/Aeronautical

Engineering Course or acquiring an engineering degrea. The

nuances and connotations of the uords used in both the

circular of 4,2.1969 and also of 2.6.1971 clearly indicata

that this benefit uill be extended to persons passing

Telecommunications/Aeronautical Engineering Courses or

acquiring an engineering degree. The circular issued on

4.6.1971 uhile referring to previous circular of 4.2,1969

stipulates that the President is pleased to decide that the

orders contained in Govt. of India, Ministry of Oefcnce

letter No.96B50/U-1967/DTTA/B64/0(Civ-l) dated 4.2.1969

uill be applicable to persons uho possess the prescribed

qualifications at the time of thar entry in government

service in non-gazetted technical/scientific grade. This

circular, produced by the learned counsel at the tima of
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hearing also clearly shous that the benefit of the circ\,it^c^
of 4o2. 1969 uas extended to all non-gazetted technical/

scientific grade i.e. diploma holders who possessed this

degree when they entered the subordinate serv/ice as diploraa

hoi oars i.e. when they joined as dupdt. B/R Gr.II, The tuo

circulars of 4th February 1969 and 2nd Bune 1971 have to be

read together and harmoniously. The rule of construction

clecly points out that iflbne.. reads these circulars together

and harmoniously, these circulars also relate to those diploma

posse ss
holders uho {did not/,., an engineering degree when they joined

O Jupdt. Gr.II. Para 2 of the circular dated 2.6,1971 is

absolutely clear that the financial benefit of these orders

to non-gazetted technical/scientific grade uould be admissibla.

from 1.12.1968 or from the date of their appointment whichever

is later. The previous benefit of the circular dated 4.2.196S

gave the benefit only from 1.12.1968. This letter has been

issued with the concurrence of fl/o FinanceC Uefence) vide

GO No, 2794-PB of 1971. Reliance Ph this circular also doesh't

help: the case of the applicant since it is applicab''e only

to diploma holders working in non-gazetted technical/scien- .

tific grade. The applicant was never working in non-gszettad

technical/scientific grade and as such he is not entitled tp

the benefit of three advance increments. The last circular

No. R0/Pers./e/95770/2136/4992/P(Civ-I), Govt. of India, Pl/p

Defence dated 31.12.1991 while reiterating grant of increment

to defence employees on passing Telecommunications/MDronautical.

engineering Course or acqurring an engineering degree, extands

this benefit to other senior scientific assistants of Oefencs

Research 4 Development Organisation, who had obtained favourable

judgement from Principal Bench of C/tT, New Delhi, This circular

also does not extend the benefit to Class I officers who joined

as such having an engineering degree since they did not acquire
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( \ / ^or pass any further degree since there uas no requiramantt^^^/

for them to do so.

6, The learned counsel for the respondent v/ahemantly

argued that apart from there being no merits in the

application, it is also barred by delay and latches.

(M person who joined his post as B/R Gr.I in 1960 is

raking up a matter of 1966/1971. In this bonnection,

he referred to the judgements of the Hon'ble oupreme

Court in a number of cases. CAT Act lays doun a total

period of 1^ years only after filing a representation.

7, A perusal of the records clearly shous that no repre

sentation has been filed by the applicant foe grant of

3 advance increments since he kneu that he is not entifed

to these increments. The Hon'ble Supreme Court in the case

of the State of Punjab Ws. Gurudev Singh (1951 j 4 ACC1 has

laid doun that a party, aggrieved by an order, has to

approach the court for rslef of declaration that tne orsai

against him is inoperative and not binding upon him uithin

the prescribed period of limitation since after the expiry o?

the statutory time limit, the court cannot give a dec"'arat icf!

Sought for. The same vieu has been reiterated in the case

of B.K.flehra Ws, jecratary, fl/o Information & Broadcasting,

De Ihi ATR 1986( 1) .

8, It lays doun that Tribunal is not vested uith any

power or authority to take cognizance of a grievance

arising out of an order made prior to 1 . 1 1 . 1982. The limited

power that is vested to condone the delay in filing an

application uithih. the perioo prescribed is under section 21

provided the grievance is in respect of an order made within

3 years of the constitution of the Tribunal, In the instapt

case, there is no order which affects the application
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adueisely and all the circulars uhich hav/e bean issued

right from 4.2.1969 haue no application to his case.

9. Thus the application is hopelesseiy and totally

barred by delay and laches. Delay defeats a right and

if right is defeated, remedy is also lost. Thus the

application is dismissed both on grounds of merits and

also on grounas of aelay and laches, leawing the parties

to bear their own costs.

(BVK^IIMGH)
M£(*1B£R(iA)


