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Shri Dharambir Singh,
S/0o Shri Hari Chand,
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g/0 Ch. Tekh Singh,
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Shri Ashok Kumar,

S/c Shri Gujan Singh,
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g/0 Shri karan Singh,
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1 Sh Shahibuddin Rhan,
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o Miss Sangeeta Mathur,
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- Shri S.K. Mishra,
" 1 81
Agstt. Archivist (General),
National Archives of India,
Janpath, New Delhi-1. ~_ Respondents.
By Advocate Shri S.M. Arif - for official respondents.

By Advocate Shri D.C.  Vohra with Shri Kulbir Prashar - for
nrivate respondents 3-8,

O RDER

Hon ble Smt. Lakshmi Swaminathan, Member(J).

The applicants, 14 in  number, are aggrieved
fixation of their seniority as Assistant Archivists(Geueral‘
Grade-1 C(hereinafter referred to as 'AA Grade-17), circulated

by the respondents by their circular dated 12.11.199.

they are entitled Lo reckon the:r

2. puring the hearing of the case, Shri M. L. Ohv oy,
learned  counsel for the applicants, has submitted that 2S
regards the applicants £,9 and 12, they have got the pav

seale of Rs. 1640-2900 when they were appointed in that grade.

that tg, w.e.f 29.9. 1989, 21.11.1989 and 1.7 }WHQ
respectively. Therefore, he has submitted thatl there is scme
crror in the prayer paragraph 8.2 of the O.A. with regard b
the direcliions prayed for, bul he has submitted that
excepting these three applicants i.e. applicants-6,9 and Lz
the otherg may be given the seniority w.e. f. 1.1.198F  -nd

these three persons with effect from the dates they were

appointed th 1989, The applicants have relied on the
judgement of the fribunal in O.A. 1a9a/90, decided  an
13.3 1992. Learned counsel has submitted that the present 1l
applicants were also applicants in that O A., applicant N3
1 Shri M.V Dhusia being applicant No. 1 1n the present

o AV o
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A also. In ha 0O.A. the Tribunal had diret
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ags follows:

[n the light of the above discussion, we allow the
application and direct the regpondents to merge the
posts of Assistant Archivists Grade-IJ] with the post
of Assistant Archivisit Grade-1 and grant the revised
scale of Rs. 1640-2900 with effect from the date of
implementation of the recommendations of the Fourth

Pav Commission, namely, 1.1.86. The applicants shall
also he entitled to arrears of pay and all

consequental benefits .

lLearned counsel for the applicants contends that as
the applicants, who were earltier in ‘the pay scalsf of

Re 1100-2300, have gol the pay scale of Rs.1640-2900 w. ¢ {

{ { 1986 after the merger of the post of AA Grade-I1 with i3

il
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o
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Grade-1, they will become entitlec

their seniot by
ales 1n the grade of AA Grade-1 with effect from the date of

their appeointment.  He ~ontends that this has heen denied

the respondents by placing the direct recrutts above Yaem

even  though they were appointed to the grade subsequent Lo
the appliocants which they cannct do. He has submitied that
Respondent No. 3 has heen directly recruited as AA Grade-]

on % 1 1988, Responden

-t

/7

4 on 7.1.1988 and Respondents S-3% on

21 R.1990 Learned counsel has also contended that the

r—

respondents cught to have inplemented the recommendat icns ot

the 41h Pay Commi

2]

sion in merging the two rades and g ven
ging g g

the merged pay scale of Rs. 1610-2900 by themse lves 1nsteard of

7
the applicants having te file O0A. 1490/90 for the ame
purpese which was decided mﬂ%%& two years later on [T B 1

o)
jorey
"

has, therefore, gubmitted thal since the applicants iave
also got the revised pay seale of Rs. 1640-2900 as Ax v le- |
wilh effect from the date of implementation 0f the
recommendat tonsg ot the fth Pay Commission, name Ly, | B A RS

py  virtue of the Tribunal's order daled 13,3 1992 with all
/

consequential benefils, they should be given the seniovits

Y
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also from the same date 1.€. 1.1.1986. He has relied
yflgements aof the Supreme Court in Narender Chadha & Ors.
Vs. Union of India & Ors. (1986(2) SCC 1577 and Direct
Recruit Class-1I Engineering officers Association Vs. State

of Maharashtra (1990(2) SCC 715).

3 We have seen the replies filed by the offioin
~egpondents as well as the private reSﬂgndean and heard Sh i
Mohd . Aprit, learned counsel for the offictal respondents sl
b b Vohra, learned counsel for the private

tespondent s

\ lhe Learned counsel for the respondents have ot
admitied the above contentions of  the applicants. The

atfieial respondents have submitted that the judgement f the

Tribunal in O AL 190/90 has been fully implemented by them

in regat to gioaing the monetary  benefits, ineluding P he

arrears of pay and all conseguentral benefits Lot he
applicants, who were 1A Grade-11, in the pay Scatt nT
Rg 1640-2900 ag directed by the Tribunal. They  tave

sutmitted that these applicants were only direct recru bt i
the lower grade of AA Grade-11 and have nol of fici:

grade  of AA Grade- | tu clatm the sentoraty from the date ot

their  appointment Theyv have submittied thal the regpondent g
from  Sertal Nos 1 to 8 are direct recruits to the post ot

1A Grade- 1 (General) and appointed on the recommendations of

the  UPSC and they are continuously officiating on the r ame

L)

wost  from different dates, from 1988 onwards. The) have

submitted that the radres of AA Grade-l and AA Grade-11 vors

merged 1n 1997 by the Tribunal's order dated 13.3.1992 and

the post of Al Grade-~11 was the feeder post for promot con o

the post +f AA Grade-1 until the merger of hoth the —cadres
tuoh place. fhev have submitted that merely granting the

23 52 et
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reviged pay scale w, e . 1.1.1986 does not

soplicants  to steal a march over the regularly appointed A

Grade-1 persons who have been appointed 10 accordance  wiia
{he recruitment Rules in the direct recruits quota fhe v
have also relied on the judgement of the Supreme Court o

Direct Recruit Class I1 Engineering Officers Association

(supra) The Llearned counsel have submitted that the rule

o]
3
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-+
3]
[§]
w
o
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for determining the relative seniority of the pr

cirect recrutts ot offieers in the Central Government ig that

rnce an incumbent LS appointed to a nost according to  rule

hhis sentortty  has to be counted from the date of b=

appointment which the respondents have done in accorilan; e
with the rvecrurtment  Rules. The learned counsel fo o
~egpondents  have, therefore, submitted that there is

infirmity  in the impugned seninrity list and the appl ants
cannot  claim seniority in the grade of AA Grade-1 mere!w 2§
thert getting the revised pay scale as ordered by tne

Tribunal o 13
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learned counse i

has also relicd on a list of cases (cCopy placed on procovdd
and 1n particular, on Sukhvarsha Narula Vs. Union of India &
Ors. 198917, SLR £32), State of UP Vs. Dr. M.J. Siddiqui
& Ors. (AIR 1980 SC 1098) and R.K. Sethi & Anr. Vs. Oil &

Natural Gas Commission & Ors. (1997(1) SCC 6LR)

o

We have carefully considered the pleadings and

the submissions made by the learned counsel for the parte:

(3] Fnllowing the Tribunal's order dated 13.3.19392 1

O AL 190/90, the respondents have issued Office Order d=ied
16 6.1992 and granted the applicants the revised pav scals of
Re 1640-2900 with effect from the date of implementation of

tiye recommendations of the J41h Pay Commission, nams Ly,

| ¢ 1986 with arrears of pay and all vconsequential henef tfs

b i At e 3 S i




By this order, 1t was also stated
were entitled to draw arrears
henefits w.e. T. 13.3.1992, that is the date of the
ribunal’'s order. it was further stated that the 35 existng

nosis of AA-11 (General) and the merged posts will carry the
pay scale sf Rs. L6E10-2900. In the circular dated 12.11.1993,

the respondents have ygsued the seniority list in the graile

e et e e = A b

of  AA-1  (General) which has been impugned in this 0O A

| parned counsel for the applicants has submitted that
Respondent No 3, Mrs. Ritu Kapoor, who is shown as having {

heen appointed as a direct recruit on 8 1.1988 is at Ser al

. No . 9,  Respondent 4, Shri S. Khan, who was appointed on
7.1.1988 is at Serial No. 11, Regpondent No. 5 RE; §

Sangita Mathur, who wag appointed on 21 8.1990 is shown 2t

st ial  No. 13, whereas applicant No. 11, Shri Zile Singh
who was appointed on 39, 5.1989, is shown at Serial Nm. e |

We are unahble to agree with the contentions of the learaed

counsel for the applicants that all the applicants, excep’ing

applicants 6,9 and 12, whou are admittedly appointed on

various dates in 1989 should be shown @as having !een

appeinted on 1 1.198F, that is lhe dale when theyv received

* the revised pay scalee of Rs. 1640 -2900. The order wuf the
Iribunal dated 13.3 1992 only directs the regpondents  tc |

merge the post of AA Grade-I1 and AA Grade-1 and grant fhie
revigsed pay scale to the applicants w. e [ 1.1.1986 + |

from the date of implementation of the recommendationé ot e

4ty Pay Commission. During the intervening period, the

private respondents 3-8 ha?e been appointed as AA Grade- . i3

accordance with the relevant recruitment Rules as A et

recruits  through  the LpsSC fhe judgement of the Supoeme

Court 14 R.K. Sethi's case (supra) is relevant to the facts

ot thig case in this case, the Court upheld the crerterza

feor placing the lower grade employvees €n bloc Pun1o:r tr

Yo
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higher grade employges after merger of two grades. Lo’ the
oLper case of Sukhvarsha Narula (supra), relied upon by the
regpondents, the Tribunal had held as under:

we tind o
t

\siderable force in the contention o f
the applicant f

1
hat by introducing a uniform scale o

pay., although with retrospective effect, her
pre—-exi1sting seniority could not have been altered 1
her disadvantage Evidently, the coriterion fir

determining the inter se gseniority of the applicant
and respondents to £ was the higher grade ‘i

Class I1 in which she had started her career as 2
Sentor 111 Lecturers Sa, all that happened by the
merger of two cadres and introduction of uny form
scale of pay from back date was that even the
respondents became entitled to Lhe same scale of pav

[here is absolutely nothing in the policy Leet by
dated 250 5.1977, Annexure R/, of the

respondent~Administratiwn to  even remotely sugge t
that ex:isting inter se seniority of the incumbent of
the posts of Senior Lecturers and Lecturers Clags 01
was intended to be disturbed thereby. Admittedi.,
there 1s no statutory rule governing the inter  3#
gseniority hetween the two cadres of erstwhile Sen: v
Lecturers and Lecturers. It is not, theyrefor
comperehensible how by the mere fact that respondents
1 to & became entifled 1o revise scale of pay from

...... aim hi T
ovel the applicant. In the fitness of thiin
therefore the seniority as existi 1
ttiee  recommendation of the uniform pay scale although
from a back date shoutd have been maintained. The
resision of pay scale was not intended

benefit to

ronfering higher seniority on them vis-a-vis thear
erstwhile seniors as also higher scale o )

retrospect ive date they could ¢l

y

7 We respectfully agree with the aforeseid
judgements of the Supreme Court and the Tribuna!
(CAT-Chandigarh Bench) Applyving these principles to  “he

facts of this case, the applicants cannot claim senior:it:

over respondents who were directly appointed as AA-Grade -1,

merely hecause nf merger of the two scales of pay »f A2
Grade-T1 and AA Grade-TI w. e f. {.1.,1986, fhe applicants
cannot claim higher gsenjority from that date. It is also not

disputed that the respondents 3-8 who have been appointed as

AA Grade-1 between {988-1990 have been so appointed as direct
recruits \n their quota in accordance with relevant
recruitment rules. In our view, the judgement of the Supreme

Court in Direct Recruits Class-11 Engineering Officers
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Association( (supra) also supports the case of the

5ﬁspoudents, rather than the applicants as the appointment of
/

as AA Grade-I has heen done '

Q
e
o
[oN
D
joo]
fas
7]

the private resp
accordance with the Rules and thelir geniority from the date
of appointment cannot, therefore, be denied to them. [n the
light of these two judgements, the judgement of the Supremne
Court in  Narender Chadha’s case (supra) relied upen by *he
applicants will also not assist them.

2 Iy the regult, we find no merit in the claim of

47

ihe applicants that they should be given gseniority as AA

& irade-1 w.e.f {.1.1986 placing them over those who heve

heepn regularly appointed 1in that grade. Ag there is no mep it

(n  this application, the same is accordingly dismissed N

~
N ? .

(Smt. Lakshmi Swaminathan
Member (1)
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