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rpntral Administrative Tribunal
principal Bench

,e,v Delh. tMs the^ th day ot Septe.be., 1999
Hnn'ble Smt Lakshmi Swaminathan, Member(J).HoS'ble Ifrl S.p. Biswas. Me.bertA),
1 Shri M L. Dhusia>

Assistant Archivist,
c/n i«lp Shri Nand Lai,
B/O 7060/66, ramesh Wai, Hehru Nagai,
Karol Bagh, New Delhi 5.

Shri v.K. Jam.
S/o Shri K.C Jain,
P_,_j7 y-3, Dilshad Garden,
Delhi-110095,

3. Shri G D Kararha,
Assistant Archi'*' ist,
S,/o Shri J R- Lararha.
R/o D-33, Jagjit Nagar,
Delhi-110053.

4 Smt Slidesh Sharm.a,
VV,/o Shri S K. Sharrna,
(^'13. Oriental Encla^'e,
Patparganj, Del In

r, Sml Ra ! Kumar i Btiardwaj,
w'/o Shri K.S. Bhardvvaj,
G-li2, Nauroji Nagar, N.Dellii.

Shri Dharambir Singli,
S/o Shri Harl Chand,
Village - Deri Muchha,
PQ - Dhoom Dadri,
Distt Ghaziabad (UP).

Sm.t Raj Bala Jain,
W,/o Shri A.K. Jain,
B-y3, Sarojni Nagar,
Neiv De Ihi-• 1100 23 ,

Shri B.S. Dahiya,
S/o Ch. Tek Singli,
V & PC - Sehrai,
[ehsU &Distt. Sonepat (Haryana.i

Shri Ashok Kumar,
S/o Shri Gujan Singii,
30-A, South Anarkali Extn.,
Delhi-110051

Shri Ki shall (/hander,
s'/o Shri Karan Singh,
R/o V&PO - Boh la,
Distt, Sonepat (Haryana..

Shr i Zi1e Singh,
S/o Shri Sis Ram,
H No. 27/318, West Ram Nagar,
Sonepat (.Haryana .i

f-,
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Smt. ATP.ar Jit
S. Amar.iit b ingJi.

kf 1 street No . 5 i
Mevv'Mahabir Nagar,
Near Tiiak Nagar,
New DeLh 1-110®

Smt Purabi Sarkar,
W/o Slh,
R/o K-34. Sheikh Sarai.
New Delhi

,4 Mohd. lariq Jaml Cdiisti,
c/,". SViri ) A. chistic / i"i Sti r i ' A. Cli I s LI .
r-6-39/2. Safdarjung Enclave, AppHcant
New Delhi-110020

,,u are employed as AsslU^Arrtn
r::,nlerof IndJeJjanP-V'' NDelM)
By Advocate Shri M.I Ohri

V e r s u s

1 n

i o iia 1

C •

Union of India, through
its Secretary,
Department of
M/o Human Reboui Bhawan,
Gov't. of India, bhasr.i
New De1111

1) i rc tor b e ne! a 1 i
A1- r-111 e B o t 1nd 1a ,

Nat Lona1 Aic u i^ =
'ianpath, New Delhi.

Ms Ritu Kapoor,.archivist (General 1.
V A,-,-hiees '-,f India,National Aiehiieb -i

Janpath, New Delhi 1

1 Sli Shall ibiidd in khan,
* tsstt Archivist (General),

National Archives of India,
Ianpath, New Delhi 1.

Miss Sangeeta Mathur,
lUtt Archivist '0eneia ),
National Archives o India,
Janpath. New Delhi---

r sh 1nam.u1 kal'ir,
tssl. -trch.r>B. 'Generd :
National Archives of InHia,
ianpath.. New Delhi 1-

-> Sh Rajiv Lodhan Sahoo,...tV Archivist iGeiierai),
f "l Arr-hix-ist of IndiaNat I ona 1 Arcn i\ i - t

Janpath. New Delhi---

P.
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Shri S.K. Mishra,
\sstt. Archivist (General),
National Archives of India,
.Janpath, New Dellii-1-

Re spondent s

ou. c M 4rif - fnr official respondents,

"bI fdioo:;-: sSi: o r, Ghla with-snr, Kulb,,, Prashar - f,,r
prn-ate respondents 3-8

0 R D E R

Rmt T»W.hmi SwaTTiinathan. ^AemberIJl^

The applicants, 14 m number, are aggrieved b>
fixation of their seniority as Assistant Archivists(General>.
Grade-I (hereinafter referred to as 'AA Grade-! ), circulat,.. .
by the respondents by their circular dated 12. 11. 199.
According to them, they are entitled to reckon the:r
seniority as AA Grade-1 with effect from the date ,.f
appointment in the grade of Rs.1640-2900 w.e.f. 1.1.198(

2, During the hearing of the case, Shri M.L, Otir i ,

learned counsel for the applicants, has submitted that as
regards the applicants 6.9 and 12. they have got the P^y
scale of Rs. 1640-2900 when they were appointed in that grade,
that IS. w.e.f. 29.9.1989, 21.11.1989 and 117)089^
respectively. Therefore, he has submitted that there is seme
error in the prayer paragraph 8.2 of the OA. with legaid
the directions prayed for, but he has submitted that
excepting these three applicants i.e. app1icants•6,9 auD U
the others may be given the sen ior 11y w.e.f. 1.1.1980 md
these three persons with effect from the dates they w.-tp
appointed in 1989. The applicants have relied
judgement of the Tribunal m O.A. 490/90. decided on
1.A A 1992. Learned counsel lias submitted that the prt.s--

applicants were also applicants in that OA... appli.an
, Shri .M-h. l.'h.usia being applicant No. 1 m the pres^n.
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as follows:

A--

^1,0 In that O.h. the Tribunal had dire

Respondents to merge tne^S^Jr"rLsts?a^tArchrvrataarade-H«ithth^
Ac^^iQl-ant Arrhi^ isit Grade-I and gram -i-e 1 -

scalT of Rs. 1640-2900 with effectImplementation of the , ^ts'shall
Pav Commission, name b . 1.1.Bb. ^_h aH
also be entitled to arrears of pay and a..
conseQuentlal benefits

teamed counsel for the applicants contends that as
the applicants, who *vere earlier in 'the pa> scai
Rs .1400-2300. have got the pay scale of Rs .1640-2900 vv. i- f
1 1 1986 after the merger of tiie post of AA Giade-II with .a.--
Grade-1, they will become entitled to count their senioiit;
also in the grade of AA Grade-I with effect from the dat. of
their appointment. He contends that this has been denied b>
the respondents by placing the direct i-ecruits abo^e lem^

I,veil though they were appointed to the grade subsequent to
the applicants which thej' cannot do. He lias submitted tudt
Respondent No. 3 has been directly recruited as AA Grade-i
on 8 ! 1988, Respondent 4 on 7.1.1988 and Respondents 5-8 on
218,1990 Learned counsel has also contended that the
respondents ought to have implemented the recommendations -f
the 4th Pav commission in merging the two grades and g v.n

the merged pay scale of Rs. 1640-2900 by themse Ives înst e.ii ..f
to 1-0 file n A 490,/90 for tin- -arnetile applicants ha^ ing '-o 11-- -.

purpose which was decided ad&i two years later on K-. •
lit has, therefore, submitted that since the applicants la-e
also got tlie revised pav' scale of Rs. 1640-2900 as A.-, rn j ic
with effect from the date of implementation of the
recommendations of the !th Pay Commission, namely, 1 1 1386

h^ virtue of the Tribunal's order dated 13.3 1992 with all
consequent la! benefits, they should be given the scnieiiti



, . , . 11 He has relied on
alpn from the sarne date i.e. i •

, „ H,, <;„n,.pmp Court 111 Narender Chadha & Ors,j^lgements oi i ne

is. union of India &Ors.(1986(2) SCO 167t and Direct
Recruit Class-II Engineering Officers Association Vs. State
Of Maharashtra (1990(2) SCC 715).

,3 VVr- ha\'e seen tlie replies filed b} the .ff-
11 o c? I'ltM ririA 'ii'e [• pseniide 111 s and heaid Sh !respondents a? wti!.! as the pmarr.

Mohd. Arif, learned t-C'Unsc

!,P 1.) c Volira, learned

1 espond<^!it s

tcl for the official respondents

counsel for the lori'-'ai

id

1 !he learned counsel for tlie i-espondents ha\ ^ c"'"

admitted the above contentions of the applicants. ihc
official respondents have submitted that the .pidgernent -f »he

Tribunal in 0 A. 190/90 has been fully implemented by il.pm
ni regai to giv ing the raonetar>- benefits. including Mu
arrears of pay and all consequential benefits t- 'h-
applicants, win... were AA Grade-11, m the pay s( a•• o

Rs 1040-2900 as directed by the Tribunal. Thei
sutmiti-ed that these applicants were only direct reerin^::- in

tht lowei grade of AA Grade-ll and have not officiated in th
grade .'.f AA Grade-1 to claim the seniority from the date cf
ilK-ir appointment. They have submitted that the respondents
rrom SciiaJ Nos 3 to 8 are direct recruits to the post of

AA Grade- 1 (General) and appointed on the recommendati •-n. -f
tlie t.'PS(, and tTie> arr- continuous 1 o f f i c 1a t 1ng on the ^amc

post from different dates, from 1988 onwards. Thev have
submitted that the cadres of AA Grade-1 and AA Grade-1! -.t--

merged in 1992 by th.e rribunal's order dated 13.3.1992 and
the post nf AA Grade-ll was the feedei' post for prornoi icn ^
the post of AA Grade-I until the merger of both the cadres
took place. Micy have submitted that merely granting tin-
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. p f 11 1Q86 does nol entitle^
r.-vised pay sea 1e «^ e , 1 . - • -—

a^Licants to stoal a march over the regularly appointed
Grade-I persons who have been appointed in accordance wita
,he recruitment Rules in the direct recruits quota Fhey
Pave also relied on the judgement of the Supreme Court in
Direct Recruit Class II Engineering Officers Association
(supra) the learned counsel have submitted that the
lor determining the relative seniority of the promotees and
,_u-e.-t recruits .-.f officers in the Central Government is that
MHce an incumbent is appointed to a post according to luh
ius senioiity has to be counted from the dale of h
appointment, -hich the respondents have done in accordarve
with the recruitment Rules. The learned counsel foi ♦ n
respondents hax'e, Uierefore, submitted that there is .o
infirmity in tiie- impugned senior itj' list, and the appli.'an.s

..anuot claim senioritj in the grade of AA Grade-I merHv .n

then getting Ihe rewsed pay scale as ordered by t m-

fribunal cu JJ..3.1992. Dr. D.C. Vohra, learned counsel

has also relied on a list of cases (copy placed on m.o'

and in particular, on Sukhvarsha Narula Vs. Union of India &
Ors. '198917) SIR 652t, State of UP Vs. Dr. M.J. Siddiqui
&Ors. (AIR 1980 SC 1098) and R.K. Sethi &Anr. Vs. Oil &
Natural Gas Commission & Ors. (1997( 1) SCC. 61Gt

a We hav-e carefully considered the pleadings

the submissions made by the learned counsel for the part-.-

nd

6 Following the Tribunal's order dated 13.3.1992 in
o 190/90, the respondents have issued Office Ordf-'i d-t'd

16 6.1992 and granted the applicants the revised pay seal' vf
Hs 1640-2900 with effect from the date of imp 1ementat i• ni 'O'

the recommendations of the 4th Pay Commission, nam-ly,
I 1 1986 wi t" !i arrears of pa>' and all consequential beiu 1i
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n ersoioo Ql-at-pd t-bal- the remainingBy this order, it vvas also statea -i.a
na\- and nonsequential^re entitled to draw arreai s of pa. and -

^ ^ f 13 ? iqQ2 that is the date of thebene fits w,e.f. _o. - .

I rr was furthnr stated that the 35 existingrribunal s order, it was iuri,n_i

, of aa-U (General.- and the merged posts will carry thenn s I

pay scale of Rs, L640-2900. In the circular dated 12,11.19.0.
the respondents have issued the seniority list in the grade
of AA-I fGenera I.) which has been impugned m this OA
learned counsel for the applicants has submitted that
Respondent No 3, Mrs. Ritu Kapoor, who is shown as having
been appointed as a direct recruit on 8.1.1988 is at Ser al
No, 9. Respondent I, Shri S. Khan, who was appointed on
7,1.1988 is at Serial No. 11, Respondent No, 5, Ms
Saagita Matliur, who was appointed on 21.8.1990 is shown at
sei ial No. 13, wh.ereas applicant No. 11. Shr i Zile Singh

who was appointed on 30.5.1989, is shown at Serial No. lb
We are unable to agree with the contentions of the learned
counsel for the applicants that all the applicants, excepting

applicants 6,9 and 12, who are admittedi> appointed on
various dates in 1989 should be shown as having men

appointed on 1.1.1986, that is the date when they rewived
the revised pav scale# of Rs. 1640-2900. The order of »he-

Tribunal dated 13.3.1992 only directs the respondents to
merge llie post .,.f -\A Grade-11 and .\A Grade-1 and grant ihe
re^•ised pay scale to the applicants w.e.f. 1.1.1986

from the date of implementation of the recommendations m the
4th Pay Commission. During the intei--ening period. the
Pi ivate respondents 3-8 have been appointed as AA Grade- . :n
accordance with tlie rele^•ant recruitment Rules as di
recruits through the UPSC Hie judgement of the Supreme

Court Hi R.K. Sethi's case (supra) is re!e^ant to th- facts
,,1 llus case In this case, the Court upheld the .-rifvna

fv: plaeiiig the Lower grade employees en bloc junioi 1"
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>,,gher grade employees after n^erger of two grades,
o^er case of Sukhvarsha Narula (supra), relied upon by
respondents, the Tribunal had held as under:

wp find considerable force in J,.,f
1-hp appl"^ant that by introducing a uniform s. -
nav a ihough w.th retrospective effect, he^:i:.ex.sh,.g le„io.-,ty could not nave b-.,^aUened^. •;
her ^p g^j/ioritv of the applicant
H 1" p r tn 1 n t 11H the 111C e I a e & c i. i j .

and respondents 4 to 6 was the higher gi'ade
rlacs n In .vhich slie had started her career ^
Senior HI lecturers So, all that happened b. tu
„y.»er of t»o cadres and introduction of "n'hl":
scLfe" of pav tro.« back date »as that even the
T'-spondHtts became entitled to the same scale cf Pa,
niHC IS absolutely not h. ug in t he po Ucy bd • i
riaipd 25 5.1977. Annexure H/i, or - -Respondent-Administration to even remotely sug^^
Ih'i existing inter se seniority uf the incumbeni .f
Hie posts of Senior Lecturers and Lecturers Cluss ^ .

ini^nded to be disturbed thereby. Admi t ed i •
there no statutory rule governing the uite.
senior itv betu-een the two cadres of ^
Lecturers and Lecturers. It is no .leic ^
complrchcusiblc ho« by the mere tact that resL'"'-'y 1"
1 to h became entitled lo i-evise scale of pa, --

rl,spiel ive date they could claim highe r sen.or 11!
L'IL the" applicaut In the fitness of things,
tb.erefore. the senlorlt; as existing on ..le

rccornmeiidat lull ol the unifuiin pa^ bca e a '
froii' a haidr date should have been maintained. -h-

is.on If pav scale »as not intended to gn/e dout e
benefit to Lecturers in the lower scale of pa> -b
nonfering higher seniority on them vis-a-\'is .In 11
erstwhile seniors as also h.igher scale o- pa>

7 We respectfully agree vvith the aforoseid

judgements of the Supreme Court and the Tribuna!
(CAT-Chandigarh Bench! Applying these principles to Hn-

facts of this case, the applicants cannot claim seniorit;.
over respondents who were directly appointed as AA-Grade-1.
merely because of merger of the two scales of pay of A.t
Grade-I and AA Grade-11 w,e.f, 1.1.1986, fhe applicants
cannot claim, higher seniority from that date. It is also
disputed that the respondents 3-8 who have been appointee as
\A Grade-I between 1988-1990 have been so appointed as diiert
recruits m their quota in accordance with relevant
reoruitment rules. In our ^•lew. the judgement of the Supreme

Court in Direct Recruits Class-II Engineering Officers
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Association^supra) also supports the case of the pN
[^spondents. rather than the applicants^ as the appointment of
the private respondents as AA Grade-J has been done ni
accordance vvitli the Rules and their seniority from the da.e
of appointment cannot, therefore, be denied to them. In the
l.ght of these two judgements, the judgement of the Supreme
Court in Narender Chadha's case (supra) relied upon by Mie
applicants will also not assist them.

8 In the I'esult, we find no merit in the claim of

the applicants that they should be given seniority as AA
Grade-1 w.e.f i,j,1986 placing them over those who h£^-
been regularly appointed in that grade. As theie is no me.il
in this application, tl.e same is accordingly dismissed
o r d e I s t o c o s t s .

(Srnt. Lakshmi Swaminathan
Mem.be r I -J

I • 4 ^ »

' SRD'

(. S . R .

Memb e r 1 A.)




