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CENT RA. L ADMIM 1ST RAT lUE TRIBUNA L
PRIMCIPhL BENCH: NEU DELHI:

O.A. 616/94

Mqu Delhi, this the 1st September ,1 994

Hon'ble Shri 3.P. Sharma jRembar (3)

Hon'ble Shri P.T . ThiruuengadamjT'lember (A)

Shri R'.A, Shukla,
Horticultural Assistant Grade I,
Office of the Dy .Super intend ing
Horticulturist,
Ar cheo logica 1 Survey of India,
Horticultural Qivision II,
Scfdsrjung Tomb (Madarsa ) ,
Ncu Qielhi,

(Shri y. Ethirajula,Ad vacate)

Us .

Union of Ind ia ,
through Secre;tar y (Culture ) ,
Ministry of Human Resources
Qevclopment ,Shastr i Bhauan,
Neu Delhi, '

.. Applicant

.. Reccondant

(Shri ri,L, ^iQ.rma ,Advocate )

ORDER (ORAL)

Hon'ble Shri 3.P. Sharma ,f1emb er (3)

The applicant is a Horticultural Assistant

Grade I in the office of Deputy Superintending

Horticulturist, Archeological Survey of India. Tho

grievance of the applicant has arisen from the office

order dated 28.1 ,94 uhereby . juniors to the applicant

have boen promoted as senior Horticultural Assistant

suparceding the claim of the applicant and as alleged v ir. l"'t ir:g
"l4ofthB

A^t/idle^/Constitut io n of India, The applicant has b:.'cn

in service since November 1961 uhe n initially joined

OS Foreman, He uas promoted on the last occasiDn to too

post of Horticultural Ass istant ,Gpado I in 3uly,l977,

The next promotion is to the. post of Senior Horticultural

•'•ss is tafit,
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V 2. . The applicant filed this application xn

narch,1 994 and prayed for the grant of the relief
that ..O. direction be issued to the respondents
to issue the orders of promotion of the applic
the post of Senior Horticultural Assistant.
3. Anotice uas' issued to the respondonts and
Shri H.L. Sharma appeared,-

4. The learned counsel for the respondents orally
opposed the grant of relief prayed for by the opplxcnnt
making submissions to the effect that the applic.nt
is said to have tnisappropriatad -ceDtain amount by

^ fraudulently claiming payment of muster roll to the
tune of Rs.74,339.55 and odd. A departmental enfuiry

is also contemplated against him. ^he n the point

uas submitted by the learned counsel for the rc3p:ondc;ni

ue h?;\yB^°i/^^dne opinion that the matter may be roferrod
' ' bock to the respondents to consider the case of tho

applicant even though he may be under.a cloud of

any departmental enquiry. Houeuer, subsequently
the learned counsel for the respondent Shri f'UL. yoraa =

in consultation uith.the Departmental Represent-tive

placed before the Bench a letter dated 25.8.94 that
the applicant uas duly considered according to the
rules by the D.P.C. and that he uas not found fit.

5^ The applicant has only right to be

considered for promotion and he cannot claim

promotion by itself nor the Tribunal can grant

the relief in the manner prayed for. The applic. nt

has been superceded by the impugned order noo bec-u-'c^

of any penalty under the relevant rules but he n-.o.
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V bsen recommended by the duly constituted

O.P.C. under the extent rules. The leerned

counsel for the applicant houeuar insisted

that in this case the proceedings of the D.P.C.

be summoned. 3y the letter placed before the

Qench dated 25 .8.94 it is not ewidermt.: uhothc.r

the applicant has been considered by the D^.P.C,
raving

or not. 'de do jiot uant to makeTenduiry to find

out uhether the applidant has been considered by

the Q.P.C. or not. But at the same time it 4s

a fact falling from this memo, dated 25 .8 .94 tn o

the Vig ila ncc/d is ciplina r y case regarding tho

misappropriating of ps, 74 , 339 .55 is under invosi. ig--ion.

In vieu of this ue dispose of this application

at the admission stage uith the follouing d ir ec i-i •n^..

The claim of the applicant for

promotion cannot be alloued but the

respondents may consider the applicant

for promotion if he has not been

considered by the r eg ulor j/co nst it uted

4'

D.P.C. according to tho rules.

If he had already been considered

then no steps .in- furtherance of this

need be taken. In case he is considered

then recommendation of the Q.P.C,

may be kept in a sealed cover till! the

applicant is finally exonerated or the

respondents themselves uant to open

the s ame .
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C. The applicatiDn is therefore disposed of
uHh directions to respondents to comply the
diroctions as exped it ious ly as possiblo. Th^

nemo, d^tod 25.8.94 is taken on record.

j) ^

(P.7. THIRUl/eNGADAH) p'P-,Somber (A) nombor,3j


