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CINTRAL ADMINISTRAT IVE TRIBUNAL
ORIGCIPAL BENCH: NEW DELHI:

0.h. 616/94

Mew Jelhi, this the 1st 3eptember,1994

Hon'ble Shri J.P, Sharma,Member

(3)

Hon'ble Shri P.T. Thiruvengadam,Member (R}

¢hri R.,A, Shukla,

Horticultural Assistant Grade I,

0ffice of the Dy.Superintending
Horticulturist,

Archeological Survey of India,
Horticultural Division 1I,
Scfdarjung Tomb (Madarsa),

New Belhi.

($hzi V. Ethirajula,Advocate)

Vs,

Union of India,
through Secretary(Culture),
Ministry of Humzn Resources
Oevelopment,Shastri Bhawan,
Neu Delhi, .

{Sh»i M.L. \f@rmz,Advocate)

dRODER

(ORAL)

Hon'ble Shri J.P. Sharma,Membsr (3J)

(%

The applicant is a Horticultural Assistant

Graede I in the office of Deputy Superintending

Horticulturist, Archeological Survey of India.

grievance of the applicant has arisen from the offi
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order deted 28,.,1.94 whereby juniors to the applicant

hzve been promoted as senior Horticulturel Assistint

supcrceding the cleim of the applicant and as 2llcged vi
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14 of the
AﬁﬁingZConstitution of India.

1 Foremazn, He wzs promoted on the 1last occesisn o3 &

nost of Horticultural ARssistant,Grade I 'in July,127

The next promotinn is to the. post of Senior Horticuliur:l

nssis tdant,

The applicent ho: boen

in szrvice since November 1961 when initially jginszd
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2. . The applicant filed this application ip
M=rch,1994 end prayed for the grant of the reliafl
that .o direction be issued to the respondente

to issue the orders of promotion of the applicont £1
the post of Sepiof Horticultural Assistant.

3. A notice uas'iésued‘to the rESpondénts and

“hri MeLe Sharma appeared..

4, The learned counsel for the respondents srolly

opposed ths grant of relief preyed for by the ooolicont

mcking submissions to the effect that the applicint

is said to have misappropriated certain amount by

fraudulently claiming payment of muster Toll tao the

tune of 25.74,339.55 and odd, A departmentzl entuiry

is also contemplated against him. When the point

uas submitted by the learned counsei for the respandanté
formed :

we heve f the opinion that the matter may be rofezrcd

back to the respondents to censider the case of the

applicant even though he may be under @ cloud of

any departmental enquiry. However, subsecuently

the learned counsel for the respondent Shri M.bL. Voermo,

in consultation with the Departmental Representstive

placed before the Bench a letter dsted 25.8,94 thzt

the applicant was duly cons idered according ta tho

rules by the D,P.C, and that he was not found fit,

5.‘ The applicant has only =zight to be

cons idered for promotion and he cannot claim
rromotion by itself nor the Tribunal can grant

the relief in the manner prayed for. The applicsnt
has been superceded by the impugned order not bscuuse

of any penalty under the relevent rules but he h-5
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not been recommended by the duly constituted

0,P.C. under the extent rules. The leerned

counsel for the applicant however insisted

that in this case the proceedings of the 0,P.C.

se summoned. By the letter placed before the

Bgnch dated 25.8.,94 it is not evidemt.: uhqthar

the applicant has been cons idered by the D.F.C,
reving

or not. We do ot want to mekefentuiry to find

out uhether the applidant has been cons idered by

the B,P,C. or not, But at the same time it 4s

# fact falling from this memo. dated 25.8.94 th ~

the vigilsnce/disciplinary cese regarding the

miszppropriating of fs.74,339.55 1is under investig:ii

In view of this uwe dispose of this applicatinn

=t the admission stage with the following directinns

The claim of the applicant for
promotion cannot be allowed but the
respondents may consider the apnliceznt
for promotion if he hss not been

cons idered by the regul%rzconstituted
0,P.C, according to tho rules.

If he had already been considered
then no steps iﬁ%furtherance of this
need be taken. In case he is considernc
then recommendation of the ©.P.C,
mey be kept in a sealed cover £ill the
applicent is finmally exonerated or the
respondents themselves want to open

the same.
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v e The applicatiin is therefore disposed of
uith diractions to respondents o comply the
dirsctions as expeditiously as possible. The
Nama. datod 25.8.94 1s taken on record,
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' AAVCALQ.
(P.7. TH RUVEHNGADAM ) (J.P. SHARMA)
Cihamber (1) Member(d)
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