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CENTRAL ADMINISTRATEVE--TRIBUNAL,PRINCIPAL BENCH,
NEW DELHI,

0,A,Noi599/94
New Delhi this 27th May,'1994.,
CCRAM

\\vu g

Hon'ble MrﬁSiR;Adige; Member(A)

1, Shri Bhim Sain s/o Shri Fakir Chand,

ExJECG, Technician,
Central Hospital,
Northern Railway
r/o Railway Quar%er No.l158/1,
Basant ROad Paharganj,

New Delhi _

/

2. Shri Anil Kumar Jairath,
r/o Shri Bhim Sain,
working as Booking Clerk,
Northern Railway,’

Hazrat Nizamuddin, )
r/o 158/1, Basan Road,
New Delhi "

, <o «.Applicants’
By Advocate Shri S.K,Sawhney.!
Versus
l., Union of India through
General Manager,
Northern Railway,

Baroda House,
Néw De l1hid

2, Divisional Supdth Engineer(Estate),
Northern Rai lway,’ ,
DRM Of fice, New De lhi J...Respondents;

By Advoccate Shri K.K.Patel .

ORDER

Applicant qul Bhim Sain, EX,ECG 4echn1c”dnﬁgi
retired as ECG Technician , Central Hospital, A
Northern Railway, New Delhi on 31317923 at the time of
retirement, he was the allottee of Quarter No}issfig,z
Railway Colony,' Basant hane, New Delhi, and the .
Said accommodation was being shared by his son
Anil Kumar , applicant nod2 on his appointment a3 : 3
Booking Clerk on 3038.i90, 5haring permissicn was
granted vide letter dated lZ?ll.SO(AnnexurémAZ}p
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whereby the applicant nod2 was ordered to be 1weqig%bb
to draw HRA wie#f? 1,8,90. On applicant no.llts |
retirement;.the applicant noj2 applied for regula:ié '
sation of the said quarter in his name in terms

of Railway Board letter dated 15.1.93(Annexure«A3§g“'
The applicants allege that the request for regulaxié',
sation of the said quarter in applicant!No,2's ngmaﬂ
has not been finaliced and the respondents now
issued letter dated 10.5.93 (Annexure=Al) threatsning,
to evict the applicants from the said quazter anct
also threatening to withhold DCRG and post= f
retirement passes of appliéant Nol which were d&e
on his retirement on 3151392, The applicant ncil
¢laims that he submitted representation dated
245,93 (Annexure=A6) but the respondents have
n2ither regularised the said quarter in applic:nt
rmrﬁ“s name nor released the DCRG and postaretirévemt
passes, and it is against this non~action that the

applicants have now come to the Tribunal.

2, In their counter, the respondents state % th;
it is within their right to withhold the paymEnﬁ of

DCRG etc till possession of the quarter is ha"d@d T
over to themd As regards the plea that the appaicaﬁ40
are entitled to retain the quarter till the same

is regularised in the applicant Nol2's name. The
respondents state that the rules relating %o '

compassionate allotment/regularisation of the

quarter in the name of the ward provide that

it is the discretion of the authority to regularise’

the same quarter or one type below of the same q{!ar‘i;éf;

depending upon the facts and circumstances of Qaﬁﬁ" |

cased It is stated that the applicants are unaut uarlsGQ

=dly occupying. the quarter from 309.92 ti11 dat@g &aﬁ
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hence a show cause notice was issued in accordance

with rules]

3 Railway Board's letter dated 1541390
(AnnexurenAS) regarding regularisation of The
allotment of the railway quarter’ in the nane of
eligible dependent of the railway employee who
retires from service or dies/ggiserice is quits
clear on the subjectd Paragraph 2 of that letter';‘:f
states that when a railway employee who has'been 1’;
allotted railway accommodation retires from sezvice .
or dies while in service, his/her ward may be |
allotted railway accommodation on out of turn

basis, provided that the ward was a railway emplcyeeﬂf{
eligible for railway accommodation and was sharinéﬁfh
accommodation with the retiring/deceased railwsy
employee within six months before the date of o
retirement/death and had not claimed any HRA dur;aéa
the same period.! The same residence might be |
regularised in the name of eligible ward if he/

she is eligible for a residence of that type or
higher typed In other cases, a residence of the ;

entitled type or type next below is to be allottedgé_

44 The applicants appear to fulfill all theviv
conditions referred to above, and it is nol claarf

as to what difficult is standing in the way of

the respondents in regularising the existing |
quarter, or a residence of entitled type or typs
next below f£mp the name of applicant nol2, ihen

the facility of regularisation of quarter is o
provided by the railway authoritiesd it is expectad

that the concerned functionaries will act promptly
Piad

and not arbitraf%?
\



5 Under the circumstances, this application
is disposaed of with a direction to the respondenté
to regularise the existing quarter in the name
of applicant noi2 if he is elig1ble for that tvne of
higher typ2, and if he is not eliglble ‘ then to
allot him a residence of ehtltled type or a
residence next belowd I further direct that the
period from 30@9192 till the date of regular,_smt‘;ﬁn, |
allotment will not be considered unauthorised
occupation, and only normal rent as pef extaent
rules will be charged for occupation of the said .
quarter from the applicant noldl,' The applicant
noil's DCRG as well as hig post retirement

fo Tl o A1 g
passes should be release%@ These directions shqu%ﬁ;”
be implemented within two months from the date of
receipt of a copy of this order, failing which t?e |
applicant will be entitled.to interest a} the ratQ Jf

AL Ay ook 7/3» hrea
18% pia. on the unpaid DCR§§ No costs.’

(SRAI{/Gé)

MEMBER(A)
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