CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

0.A.No,592/94

New Delhi, this the j:k,. day of qutember 1294,

HON' BLE SHRI J.P.3HARMA MEMBER (J)
HON' BLE wHRI P,T.THIRUVENGADAM MEMBER(A)

Or.(Ms,) Meena Dube

D/0 late Shri 3N Dube,

Senior Hindi Officer

Govt. of N.C,T, of Delhi,

Delhi, . .Applicant

(By Advocate Shri PP Khurana)
Vs,

1. tt.Governor of Delhi,throughi
The Chief Secretary,
Govt. of NCT of Delhi,
5, Shamnath marg, Delhi,

2, The Secretary,
(Admn. & .ervices)
Govt., of NCT of Delhi,
5 shampath Marg, Delhi.

3. The vecretary (lLanguage)
Govt, of NCT of ULeglhi
Delhio

4, Smt.sneh Lata
w/o shri PC Agnihotri,
r/o AM/27, Shalimar Bagh,
Delhi, . sfespondent s

(By Advoeate Shri GR Agnihotrikvﬂ'ﬁ>

ORDER
HON' BLE SHRI P,T.THIRUVENGADAM MEMBER (A)

The applicant joined service with respondents
as osenicr Hindi Officer in the year'1984. Tha next
promotion as per extant avenues is to thé post of
Deputy Directcr (Lénguageé on complsticn of 8 yaars
of regular seruiﬁe as Senicr Hindi Officer. There
was only one post of Degputy Lirector (Languagas)
which was in operation during 1981 to November 1987. .
This post- of Deputy Dirsctcr (Languages) was created:
for the purpose of strengtbeniAQ and establishment
of three acadamies, namely, Urdu, Hindi and Punjabi
under the Directorats of Educaticn, Delhi Administratioh,

The post wss sancticned with effect from 2-2-8§ S,
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for the first time and the post of Asdl stant ‘<?7)‘
an
Director (Hindi), a permanent post, uwas kept ;o

in abeyance in lieu of the post of Deputy Directer
(Linguage). Though the creation was initially for
a period of one year, the sancticn wds extended
from time to time and it lastduptil thé end of
February, 1988, This post haé not been filled up

after this date,

2. subsequently for a short period during spril
1994 the post of Assistant Director (Hindi) vas
filled by promot ing respondent No.4 who has since

retired,:

3. But for the operation of the post of Assistant

Director (Hindi) for the short pericd as above
neither the post of Deputy Director (Language) nor
the post of Assistant Dirsctor (Hindi) has beaen
operated «fter Nowember 1987 and upto the present
time. This L.A. has been filed with a prayer for
reviving the post oF.Deputy Oirget.r and in the
alternative of suchrevival not taking plegee, the
post of Assistant Dirzctor is tc be oparated
considering the ﬁost of Seniof Hindi Ufficer as

the feeder post for the post of Assistdant Director.

4, It may be relevant to briefly touch upon the -
background of the case. The post of Senior Hindi
Cfficer is in the scale of Rs»2000~-3500 and the

ocnly promotion availablé to the incumbent of this
post is to the post of Deputy Director (Languajzs)

in the scale of R.3000-4500, The posf of dssistant
Director is in the scalé of R,2200-4000 and tha
current avenues do not provide for promotion of Senid
Hindi Officers who are in a lower scale to the post
of Assistant Director, Only incumbents of ths post
of Hindi Officers who are in the scala of R.20800=3200
are eligible.to be considerad for promoticn.as

Assistant .Jirzctor,.

¢
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S,  One Dr.ND Paliual ués4functioning as uusl
Director (Hindi) for a number of years and was postad
as Deputy Director (Language) in the year 1981 hy
creating the post of Dsputy Director and simultaneously
keeping in abeyance the post of Assistant Diiector
(Hindi) which was occupiad by him at that point of
time.. This arrangement was continued till 30-11-5?—
when Dr.ND Paliwal retired on superannuation. 3con
after this the two Hindi Ufficers staked their cleims
for promotion as Assistant Virecter (H;ndi). aspondent
No.4 was the applicant in UA No0.503/88 uherein shs
prayed for the revival of the‘post of Assistant Bircctor
and for her promotion. This 0.A, was disposed of uwith
the fellowing orders on 17-8-19933-

"Be that as it may, now that the
Respondénts have decided that tte post

is baing revived and action being taken
to fill up the same from among the >
sligible candidates in accordance with
the recruitment rules 4and thit the
petiticner will be considered for the
said post, the cause of actiocn for the .
petitioner no longer survives. Since
the petitioner has been in the direct
line of promotion for the post cf
nssistant Dirsctor (Language) ws direct
the Respondents to consider her c2se
immedi<tely for promotion on ad hcc

basis subject to her otherwuise being
eligible and suitable. In case the
reégular promotion‘is likrely to t.ake

time in view of the fact that sho is

left with only about a ssrvice cof one
year more, In case the petitionur is
found fit for regular promotion to ths
said post, she shall be further ontitlsd
to notional fixation in the relevant
scale of pay from the date ths uacancy:“
arose from 1-12-1987 without any Financidl‘
benefit till the date she is prosciasd,
to the post of dssistant Dirwctor. This
would mean that the patitioner shall he
deemed to hdve been promoted to thes pust
of Assistant Director noticnally from
the date the vacancy aross thereby giving
her the banefit of grgnt of incroments
without any payment of arrears till thea
date she is promoted as Assistant Diractor
and her pay fixed accordingly.® ' '
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subsequently the petitiocner of 0.A.No,.503/88 ud
promoted as Assistant Directir .in April, 1994 ond

hag since retired.

6o The learned counsel for the applicant in this
{.A. advanced a number of gr0unds.1£ was arguad that
the post of Osputy Director (Language) was created

for the purpose of coordinating the work of ths

three acadamies, namely, Urdu, Hindi and Punjadsi,
These acadamies are still functioning and hence

the post has to remain. It was also mentionsd t hat

it has been the coneistent stand of the respondznts
that the post of Assistant Direétor was given up and:
post of Senior Hindi Officer and Jgputy Director
(Larguage) wme created, There has been no devslopmeft
to reverse the process, At some stage there was a -
proposal to fill up the post of Deputy Jirsctoer
(Language) and in the indent placed on the Union
Public Service Commission (UPSC) in the year %589
this post was shown as a permanant post. Ue de not {
propose to decide on whether the post o8 Deputy
Director (Languace) should be revived or whethsr

this post should bs deemed to be permanent. This

is a matter well within the competent of the vespoé&ehtﬁ
and it is for them to decide as to which post should 7
be operated and in uhich grade taking into account

the administrative requirements ,

7. It was then arqued that if the post of Oepuﬁy
Director(language) is taken away, the applicama?jas
recruited as Seniocr Hindi Gfficer, BB is left with
no avenue of promotion., At least for the incumbent%
of posts of Hindi Officers a provision has boen :
made from 1986 for promoticn in the DANICS cadre

and this provision has been made use of not ocnly

in the case of respondent No.4 but gesdd in a

few other cases. Thus for the sake of providing

avenue of promotion for Hindi Officers thes post cf
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Hssistant Director (Hindi) n=ed not be op@r&ted\wlij
therse is a strgnger case for operating the post of

Deputy Director (Language) to facilitate the pramotiﬁn

of the applicant who is working as Sernior Hindi Uffica:;
If for any reason the post of Dsputy Director cannot bo
operated the applicant should be provided with avenus

of promotion as #ssistant Director also, In fact |
at some stage, admittedly, sven the UPSC had suggesteﬁ'
the opening of the promot ional avenue for Senicr Hindi
Of ficers as #Assistant Directors,

é. In the counter reply it has Been ment ivned

that the facility of promotion for Hindi Ufficers iﬁ
DANICS cadre is being taken away and proposals to

this effect are.under serious consideration. Hence

the non-operation of the post of issistant Director
(Hindi) would be to the dstriment of Hindi UFficers,

A not her argument‘aduanced by the respondents was that;A
the posts of Senior Hindi Officers are operated by

the Daucation’Department of Government of N.C.T

of Dalhi and the posts of Hindi Cfficer and wosistont

Director (Hindi) are opzrated by General Adwinistration

Jepartment having their own promoticnal avenue: and
seniority list. UWe are not impressed by this argumaniz
since admittedly the post of Deputy Directer (&aﬂquz@é?
was under the control of Education Department and

t he Assistant Director of the General Administraticn

. Department was found eligible for promotion to

the post of Deputy Oirector,.

S. After hearing the ld, counsel for the applicgﬁt
and after going through the records of the cuse we

find that a &ituation has dsveloped by which the
applicant in tbis 0,A, is faced with the prospzct of

no promot ional avenues. It is not a desirable situatﬁﬁéb
Alt hough we have held that it is within the competenég
of the respondents to either operate the post of |

Deputy Director or Assistant Director depending ungn -
b i &4 3 I3 .
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the administrative requirements, the applicants-case
for avenue of promotion has to be saeriously considersde
If the post of Degputy Director is still functicnal,

the applicant should be given due consideration, un
thé ot her hand, if the post of Deputy Director is not
funct ional now, it would be‘equi—table if the acplic:nt
is considered for the post of Assistant Director (Hind?} 
by revising the Recruitment Rulss. Accordingly we
direct the despondemts to consider suitable amendment

to the Recruitment Rules for the post of Assistunt

Director (Hindi). Decision takan in this regard should"

be conveyed to the applicent within six months from

the diate of receipt of this order., Till a final
decision is taken and the applicant advised of the
result of such decision the post of Assistant Director

(Hindi) should not be filled on a regular basis. No

A

costse
N
1.0
P‘ é‘ﬁvu\-a_w .
.

(PoT.THIRDVINGADAM) (J.P oS HARMAY
Member(A) ' . Member (3J)
1 ml




