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CENTRAL aMMINISTRATIVE TRIBUNAL PRINCIPAL 3E
NEW DELHI,

0.A.NO,588/94
M.A. 119/97
M.A.N0l2659/95.

r:f | o
New Delhi: dated this the &3  day of npril, 1997,

HON 'SLE MR.S5.R.ADIGE MmMBER(A),

HON 'BLE DR.A. VEDAVALLI MEMBER(D).

Suresh K, Vachani,

s/o shri Khub Chand Vachani,

Ro qQuarter No.,22, HC 0ld Type,

Police Station, Mandir Mamg,

New Delhi -~ 110 001 cevesfpplicant,

(By  Adwcate: Shri V.SeR.Krishna),

Varsus

The Commissioner of police,

Police Headquarters,
Indrapg rastha Estats,

‘New Delhi, sevese Respondente

(Sy Adwcate: S$hri Rejendra Pandita),

JUDGMEN T

BY HON'BLE MR.S.R.ADIGE MEIBER(A),

pplicant seeks promotion as S I.(Inpui/Output
assistant) w.e.f. 1989 or 1990, |

2. Respondents have tzken the initial objact:ian" o
of limitation stéting that the cause of action ~m-a

in 1985 when a OPC to consider promotions was hald _

cn 15.5489, Thay state that applicant's repre:—:ant::’-h’tiﬁ
against the 15.5’.89 P C's recommendations was

rejected vide U.0. dated 4.7.89 and rejectinn of

his subséquent representation to L,G, Delhi uas alag
communicated to him vide U,0. dated 16.7.90,

Houever, we note that upon a further represcn tntion

dated 17,5.93 submitted by applicant though preper

channel (annexure~p4) respondents themsaelues , vide
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endorsement dated 2045.,93 directed gpplicant to
trace out a certain decision of Govte and by that
endorsenent ravivad spplicant's prayer. The present

0.8, has baesn filed within 7 months of that endorseasnt.

3. In the May,1989 PC spplicant's cendldature
for the post of 5.1 ( Input / Output Asstt) uas
rejected becauss as per Recruitment Rules Xey Punch
) ’/'l'{t‘:aéz:/}wq"‘ o . o
Operatorsjuwith 12 years' regular service in Ine
grade were eligible for promotion, and on e:ﬁ‘ﬂin ation .
of applicant's ACRs f’of the 12 years preceading ?“899
the OPC found him unfit owing to his cheguored
record of service. W have alsoc exanined tho
applicant's aCRs for the 12 years p recesding 1589
and find that in the light of remarks gsmed
by applicant during the earlisr years thers is "othz‘g
to warrant a different viewe Hence the praver |
for promotion as SI( Input/ Output AsStte) u.c.f.
May, 1989 failse’

4, That very DPC houwever recommen ded applise}z‘t
for the lowsr post of ASI(Data Entry Operator ) ?o}r :
which the eligibility qualification was 6 vears
regqul ar service in ths grade of‘/ KoP o0, ﬂppli:ﬁnt’s
ACRs for the latter half of the 12 years proceeding
1989 being satisfactory, he was accordingly

promoted as ASI(OPO) w.e.f. May, 1989,

Se On 12+11.90 a reqular L was ngain convznsd
to consider eligible candidstes for promotion as |
S5.1.(Input/OQutput asstt.), but respondents state

that in that PC the Chaiman dbserved that F¢C

could not bs held for one person and atleast 3
candidates hsd to be considered. Since 3 glifiklie

candidates were not available, no decision w5

taken by the °C and mpplicant was infomod r-~cooingly
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on 3. 120900

6. puring courss of hsaring responden*;s

have not shown us any ruls or instructions thich
debars consideration by a OPC when there iG cnly
1 eligible candidate and which lays doun that
atleast 3 eligible candidates have to be avuilable
for consideration by a PCs ppart from respondgnis
thenselves reviving applicant's claim by thelr
endorsenent dated 20.5.93 raferred to abova, for
the raason noticed above, .this is a fi%t sase uhora
any delay by applicant in filing this 0a dose JDS
to be condonad, because merely becéUSe tharo is
only one candidate who is eligible, his enf‘orcae’blé
legal right to be ‘considered for promotion -<anotl
be abridjyed or zbrogated,in the absence of other

gligible candidatese

T In the result this 0A is dieposod of with

a direction to res;mnde\ts- to hold a review PC

as on 12+11,90 and consider applicaent's cass for
promo tion as S.I.(Input/Output Asstte) along with-
any other candidstes who might have becoms n»ligihle
on that date, in accordance with rules and
instructions on the subject/ within 3 montho foom

the date of receipt of a copy of this judgmont

under intimation to the applicant. No costse.
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. &~ )
( DR.ALVEDAVALLI ) ( S;Qo‘TDXCEZ
MAMBER(I). mEr3z(a) .
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