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Neu Delhi: dated this thac^^ day of April^lDS^

HON'3LE riR.S.R.ADICE riEn3ER( A).

HON'BLE DR.A. VEOAl/ALLI NE^ ER(3).

Suresh K. \/achani,

S/o Shri Khub Chand Vachani,
R/o Quarter No.22, HCOld Type,
Police Station, Han di r Pi a rg,

Neu Delhi - 110 001 Applicant.

(By • AdvAD cata: Shri \/. S« R. Krishna) .

Varsus

The Commissioner of Police,

police Headquarters,
Indrap'rastha Estate,,
Neu [telhio Respondent.

(By Adviocate: Shri Rajen dra Pan dita).

3 U OGH EN T

BY HON'BLE flR.S.R. ADIG r fl Er'13ER( A) .

Applicant se ek 3 p romo tion as S. I. (Inp ut/Outpu't

Assistant) u.e.f. 1989 or 1990.

2. Respondents hgua taken the initial objection

of limitation stating that the cause of action ato-.e

in 1989 when a CP C to con si der p romo tion s uas held

on 15.5.89. Toey state that applicait's rep resen tcifci

against the 15.5.89 OPC's recommendations uas

rejected vide U.O. dated 4.7.89 and rejection gf

his subsequent representation to L.G. Delhi uas .also

communicated to him vide U.O. dated 16,7.90,

Houever, ue note that upon a further rep re sen t ation

dated 17,5.93 submitted by applicant through prccsr

channel ( Ann exu re—a4) respondents thBmselvfJs , vide
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endorsement dated 20»5o93 directed applTcant to

trace out a certain decision of Go\jt» and by that

endorsement raviv/ed applicant's prayer. The present

O.A. has bean filed uithin 7 months of that en do rss^sn

3. In the May, 1989 CP C applicant's candidature

for the post of S.I ( Input / Oulput Asstt) uao

rejected because as per Recruitment Rules Key Punch
llkt

Op erato rs Luirn 12 years' regular ser\/ice in the

grade were eligible fo r p romo tion 9 and on aximinatlon

of applicant's ACRs for the 12 years preceeding

the CP C found him unfit ouing to his chaquored

record of service. Ub have also examined tho

applicant's aCRs for the 12 years p receeding 1969

and find that in the light of rem art<s earned

by applicant during the earlier years there is nothing

to uarrant a different vieu. H^ca the prayer

for promotion as Sl( Input/ Output Asstt.) u. a, f.

nay9l989 failso'

4. That very DP C however recommended applicant

for th e lo war po st of ASi (Data Eh try Operator ) for

which the eligibility qualification was 5 years

regular service in the grade of K.P.O, Applicant's
ACRs for the latter half of the 12 years prncaeding

1989 being satisf acto ry.» he was accordingly

promoted as ASl(CPO) w.a.f. flay,1989.

5. On 12.11.90 a regular OP C was again convansd

to consider eligible candidates for promotion as

S.I .(input/Output Asstt.), but respondents stabo

that in that CP C the Chairman observed that PC

could not be held for one person and atleast 3

Candidates had to be considered. Since 3 eli'iibia

candidates ware not available, no decision u! ;3

axen by the QP C and applicant was informod r-cc. r figgl v



- 3 -

on 3.12o90.

5. During course of hearing respondents

hava not.shoun us any rule or instructions tjhich

debars consideration by a OP C uhen there io rnly

1 eligible candidate and uhich 1 ays down thnt

atleast 3 eligible candidates hav/a to be available

For consideration by a CP C» Apart from raspcndents

themselves reviving applicant's claim by their

endorsement dated 20o5o93 referred to abovaj for

the reason noticed above, .this is a fit case jhora

\ any delay by applicant in filing this OA doservas;

to be condoned, because merely because tharo is

only one candidate uho is eligible, his enfarcasJAla '

legal right to be considered for promotion cannot

be abridged or abrogated^in the absence of other

eligible candidates#

7. In the result this OA is disposed of ui th

a direction to respondents to hold a revieu T" C

as on 12«11.90 and consider applicant's case for

promotion as 5.1. ( Inp ut/O utp ut Asstt.) along ui th

any other candidates uho might have beooma nligibl©

on that date, in accordance uith rules and

instructions on the subject^ uithin 3 months from

the date of receipt of a copy of this judgment

under intimation to the applicant# No cootsv.

( OR. A.\/EDA1ALLI ) ( S.R. A

fl£r!BER(3). ^ ^E:c3rR(o),

/ ug/


