CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

o | 0.A.No.581 of 1994,

New D2lhi, this tho g’% day of July,

~
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HON'BLE MR D, P, SHARMA, MEMBIR(J)

HOM' BLE MR B, K, STNSH, MEMSIR(A)

Shri R,P.S8ingh,
Rotd,Head Ticket Cnlloecto
Tun-la, : ees. Acplicenit

{nons anpnared),

Vs,

Union of Incdia threugh
1., The Ganoral Manager,
Nerthaorn Railway
Barcda Housao,
New Delhi,

2. Tha Divl,Rly,Manageor,
Nart hern Railway,
; , Allahabad,

( Nonz appeared)

! . R DER

dalivared by Hon'ble Mr B.K, Singh, Mombsr{n)
i /

This Original Applicatiorn 381 of 12084 hes

baon filed against the nen-roleasc of B,CR.%5, and

passas @ d non-payment of three months sal-ry a3
a rosult of ~uashing of the order of comaulsary
ratirement in 0,4, No, 2014 of 1988 decid=d ocn

24,6,19¢0,

Tho azo3licant, who worked cs Chiaf

! - 4o e
[nGmnntar

Tickats(Hoad Ticket Collecter) Tundla Juncti-n,

North:rn Railway, filed the aferasaid O.A, ¥ 32074/ 0"

under Szction 19 of the Administrative Tribanal o =k
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19€5 zgainst tha crderge?

comnulsery retir -~ on
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17.7. 1987, The judiment in the iferecald

i

0,a, wss delivsre” by a Nivisiaon Banch crarris.ny .

of Hon'hla Mr T,.S.0borio, Membor (J) -nd
Hantbloe Mr I.K.Rasgetra, Mgmhcr (A} en 27,7,19¢0
and the cporative pertien of that orda. vn2ds

as follouss .

"In the facts of th2 casa, we ~yash the cvdgs
No,B831/E/ 7. C. I/Ret irement dated 17,7, 1007

o

ordering cempulsory ratiremont of tho
applicant, Tha respandants are furthnsr
dir ectad that tho applicant should bo

rn-instated uith all conscguential

bennofits, with immedisto cffoct, ¥

It is admitted that the anolicink
wos Te=instatod in servica as a result o7 this

or der and that all thes conscquential bonz”ils

have been paid,. as directed by tha Court, It
is Furthar admitted that no farwal nctics far |
1
. n
roinst at =ment was. issSued as he had rofinad frem

w

ervice cn attaining the aje of supsrannuntion o
an 30.9,1990(A, N, ) wharasas the ordor »° Lho i
\
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Tribunal was raeceivod on 30,5,1991 thao
aftor tho applicant had attainad tho asg -F
supar annuat icn but ha was allowsd all const-yord

benefits, "o ° L

In the pressnt 0,A,, tha fcllcwing

i)release the gratuity of tho arrlicent i
with intzrast @ 18% n.z, fre= Lha Ak

when it was dus to be paid inmfdiattlg

W

after rstiroment till tha -t oF ~oypin
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ii) relmase all the post ratirement puozos,

-

which have hrman withh=1d by thn racae~--rige.

iii)  teo pay m, 6156/-, which was allayely sant

to the applicant through checus bub was A%
recoeived by the amalicant, Tho t orgndsnt 5h-

direscted to pay intrroest on the raid ame

@ 1874 p,a, al

1M
0

as

iv) to premote the anplicant in ths "tolo of

f2, 700-900/2000-3209 from 1,1, 1684 2nninst
upgr adod p(jst ‘as 2 Tasult of reostzunmyei -

fram 1,1, 1984;

v
v) to re-calculate tha retir ment bhonsfits -7
" :
tho applicant on the basis of revicod =:"ary
in the grade of fs, 2000-3200, " ;
A MNotico was issued to tho resandsnic, wh-
have filed their reply, contesting tho appliceiisrn |
and qrant of reliof prayed for., Tha mattar 5 s
bean cemingy ¢ on the causc-list fip -uitoe Sﬁﬂﬁtim?;zu
~Naone apoearnd oen 17,5,1885, Tho mattor uas _
listoed on 20,.7.1995 and no ons anorared cn thnt f
data alse, Thoen a daocisidn was t-ken tg dlc~gn

of the matter on thag basis of tho pleadims

racord, Tho applicant is rotaining the Ralluey

-
N

Tt oer

and as contained in the Circular of ths Railuny

Board

vicw to Haduct the
Aouble the licence fFee for anothor four
market rent after tho expiry of the psrriad af rinh:

manths, Rule N-,E£(G)BY @R 2-15 dated 20,12, 2cro

lays down that;n- o

IS

P, 5.8045, D,C.R.G5. has been withhald vith o

nermal liconce faos for four montho,
manths -nd

LI

nat :
(2) Mo claim cortificate shouldda ~iv . Ll .se
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thg emplcy 22, aFt or I‘Dt.@?’!iﬂﬂﬂt haS Yoo Tl

the railuay quarter and clearzd all orrsarc

of rent, elactricity and other chargoo -t

ii) uhils retirsment/death gratuity or onccial
conibut ion to P.R., as the casz may ". sh~y A,

he withheld in full forT nonNevagaticn -t

the Railuay Quartaer not only after sun-saonnualpsy
but in all cases of c=ssation of sarvilon,

namcly , ycluntary r ot ir ement , death atc, .
The amount so‘uithhold sh-uld remain yilh

ths autharity dff cash without conuersion

into any type of security lest the vory ;
purpose of withhelding the full 3, CR,%.

should goet dafeated. Gratuity has to beo
relasaed as soon as tha quarter is vacut o aﬁd?V
thao amount ds not to ba converted inte any
fixed depesit and can be in thae form <7

cash sc that the railuay administatinn is

HY

not T equired to pay any int-rest aon azcount of

administrative lapse..

(iii) One set of post-zotirament passes havo Lo b7
withhald “ar ouery month ef unauthoricd

rotentisn of querter by railuay afficore/ ef i5°

PR

The provisions of Section 138 ant 160 haovo
bmen prescribed by the Indian Railways Act for the
surpose of cancslling the allotment and realisira th-
markot Tent from tha ungut harised occcunants and thnss K
provisions permit the autherities io withhold thn 7r;t%;bf;
and P,R,contributions, In tho light of the |
nrovisions contained in ths Indian Railyays act ang
also in thoe light of ths aforesaid circuler quetad
abow, the respondents are Qell within their rinhts to L

withhold the D,C.R,G, and

~ 3

PeReconptributions as 1e-~n




Rs, 700-900 did not arise, Had the Tribunal passed

=513

his house is retained unaut hor isadly.

As Togards the reliof of promoticn, ‘o
it has bnan stated in the count er=T eoly that the

wr it ten test wuas held but via-voce could n=t hao

held till 24,9,1990 due to tho prosant Court caso. 1§ "

uas held on 25,9,1990 and 31,10,1990 and 13 abaff sefa

placsd on the panel, Further selecbions worn

held in terms of Hsadquarters office lettar
No.5.P.0.(T 4C) Misc,/90/ Aated Sth Sentamoor,
1991, in uhich 21 staff were placed on ths

manegl, Since the anplicant had becn comaulsoTily
retired on 17.7,1987 and the judgment of the

cat, Principal‘Banch was delivered an

24.8,1990 in 0,A, No, 2014/88 quashing ths

arder of compulsory rcotirement and diract ina the
respondents te re-instatae the anplicant and sincg
the order was received on 30,5,1991 for its '
implementation and Shri R.P.S5ingh had attain:d

the ago of superannuatien on '30,9,19980, thgrgfargg

the guestiaon of pramofinq him in thno grads of

»

an order for helding a review O.P.C., to corsidnr

his case on mer it, the same could have bran

i

consider ed but Since ha had tetirad and tharp wunse

no direction to that offoct in the provicus C. 8. .

the ravioy D.P.C. could not be held gfter r¢tir5ﬁcgé;-
The various avarments made in tha 0.A. hayo hean
danied on the ground that the via-wvecn tosts FELE
held on 25.5.1990, 31,10.1990 and 1%,11,19¢7

when the applicant was net in service as sugh “ha j
muestign of considrrinn him for premotiaon in thn

cra-“o of %,700~-800 did not arisa,

X 6/""
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The pleadings weuld shey that al! ratiral

benefits have been paid, The previsisnes of the

Indian Railuay Aet and the Cireular quet ed

bvi.l.nvislg.’.f withhelding ef 0,C.,R,G, te realiss rant
n.imal/doublo/»markot and these previsisns af the

Railway Act and alse the instruetiens gentainsd in

the Cireular have net Besn guashed by any Ceurt ef

esmpet snt jurisidetien, and, therefere, tha withhelding

of gratuity fer deducting rent cannet be said te ba
arbitrary and illegal, These are all mattsrs linked
with the vaeatisn ef the quarter and the Tespendents are

sempst ent te take receurss sithsr te the previsisgns

centained in the Indian Railuays Act(Sectisns 138 ane 198) |
and the Cireular queted abave :r te fellew the

] . eentained in
alternat ive precedurs /= Sectisn 7 of the PPE Aet,

1971 te d.elar-.thc applicant as unautherised eceu-ant

and ts realiss the markst raent after the expiry er

a perisd of B menths and te reliaise the remaininn amswnt -

of gratuity aftet deducting the samas, APL or
retiremant, this Tribunal eannet pass any srder

fer helding a reviesuy N,P.C, fer censidering the
applicant fer premetien in thas gr;ic ef B, 700-200
Becauss the premetien is By szlectisn en merit,

and this Ceurt is net inglined te erder 2 reviesy BB C,
fer censidaring his case fer premetien g the

éurp-aas ¢f re-caleulating the retiral Benafits,

The respendents ars direct ed te pay

B 6,156/, te tha applieant if net already paid

sincs it has Ween stated in the 0.4, that the ;

eheque issued by the Tespendenys hyg: net Sakd

Teceived by the applicant, The Tespandents may ehagk

up the aetual Pesitien and if thie has alse besn

Grodited te the agesunt af the aw sctien o
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nced bo taken, The Hen'blo Supraeme Court
has hsld in Wahi's case that the

railuay passss should be r ol eased prosorchivsl

-

aftar tho railway quarter 1is vacated hy tho
railway servant,

With these directions, tho 0.A, i=
disposad of leaving the partinss to hoar

<§T?AA/‘C&L~

ihnh ) ( J.P,Sharma }
Mamh 2z { 3)

*hoir zwn costs,

( 8.K3
Memb»r (A)

LNt R R




