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ClNTRAL ADI^II ni str at i\;£ tribunal
PRINCIPAL BENCH /

NEU DELHI ^

0.A.NS.5B1 of 1994.

Neu Dal hi, this tho day of Duly,

HON'BLEflR J.P.SHARMA, flEfiBER(3)

HON'BLE fR B.K.SINCH, rAE"13ER(A)

1993,

3hri R. P . Si nqh,
Rotd.Head Ticket Colloctor
Tundla,

{nans anpoared).

.... Aopllcrrst

us.

Union of India through
1. Tha usnaral flanagor,

North or n Railway
Baroda Hauso,

Nau Dslhi,

2. Tho Oiul.Rly, l^lanagor ,
Northarn Railway,
A11 ah ah ad,

( Nona appear 9d)

OR 0 E R

. . . .Rospondsnts,

( dsliuorod by Hon'ble Plr B.K. Singh, f!Dn;bar (A)

This Original Application 581 of 1'?':'4

boon filed against tho non-roloaso of 0. C.R.C. and

passos and non-payment of thrae months salary no

a rosult of puashing of the order of compulsory

ratirament in O.A, No,20l4 of 1988 decidod cn

24.8. 1990.

The apolicant, who worked cs £hidf InPnactp;

Ticksts(Hoad Ticket Colloctar) Tundla Ouncti -n,

North :rn Railway, filod ths aforosaid G. A. N'^2Dl4/"n,'

undor Section 19 of tha Admi ni str at iuu Trihijnilf;- i ct

19E5 against tho order^rf com'-ul scry r at ir -,,n



V • S-2-J

17,7, ISoVo judgment in tho ifcrsEai..'

0. A. U3G dc'liv/srs--' by a Oi\;isian Banch c- T?r .c.-....n, .

0f Ho n» b13 Mr T. S. Ob or io , Memb t ( 3) -n d

Han'bio l^r I ,K.R asgotra, !3amhcr(A) on ?/ »

and tho oporativo portion cf that oldor roods

a3 folio us; J

"In the f'acts of tho caso, uo -uash t hordg;-'

No, 8 31/E/A. C. I/F^et ir emont dated 17.

ordsring compulsory r at i r •^••ment rp tho

applicant. The rospondnnts arc further r

direct 3d that tho applicant should

nr-in stated uith all consoqucntinl

bonsfits, uith immodiito offoct,"

It is admitted that tho op cl i c b

uas ra-instatod in service as a result r " this ,

order and that all the consequential bene'^rto r

have been paid,, as directed by the Court, It .

is further admitted that no fermal nGti-v: far
I n

r einst at ^-••ment uas- issued as ho had rct iicd ; 'fl;

service on attaining tha ago of superannuation

on 30. 9. ig90( A. M. ) uh or aas the ordor the
\

Tribunal uas rocoivod on 30.5. 1991 thcc rs J

after tho applicant had attained the ae-e

super onnuat ion but he ues ajlor-'C^ all c ns-^-'u crlipl

b enof it a, • ; i '

In tho pr ssbnt 0, A, , the fcllcuieg

reliefs have boon claimed;

i)rGlsasB tho gratuity of the m: licci-'t-j

uith inter sst ® p. a. free the -'•t e '

uh en it uas dua to be paid -* lot ely

after r at iromont till the -t r- r f -ecy-tibcit ,
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ii) roloasfs all tho post ratirsTisnt p^opos,

'jhich have bp an withheld by t hi r as-rt Sfj-

iii) to pay Rs.515 6/-, which was alloT?-"] / Ponl

to the applicant throuph chonuo but was n -1

r ocoivsd by the applicant, Tho r tsrondrnt s-bs

directsd to pay int'rost on the rai-i eP'pnt

Q 18^ p, a. al so ;

iu) to proinoto tho applicant in the pro-Jo oR

Pr. 708-900/2000-3200 from 1.1.198-'' rpai^st

upgraded post as a rasult nf r as.;: r ijnt'jx'i "p •

fro m 1. 1. 1984;
v

\j) to r a-calculate the r et ir msnt bor.rfits ,

tho applicant on tho basis oP reu.iccid r.j-ppy

in ths grads of Rs. 20 00-3 200. " '

A Hat ico was issued to tho r os or ndpn: r-, wh--

hav/G filod their reply, contesting tho anplicrticc

and .grant of rolio^' praysd for. Tha matter h .o

boon coming ^ on ths causo-list fdri quite Soriot i. • ••

•CNono ap coar od o n 17,5 . 1995 , Tho matter u-ar

listad on 20,7. 1995 and no ono acpparBd en th.pt

data also. Than a dacisian was token to di^-rs.-i

of the matter on tho basis of tho ploadingo c ,"i

rocord. Tho applicant is r ot aini ng tho Railway

and as contained in tho Circular of tho laily.py

Board P. 5. 8045 , O.C.R.G. has bean withheld with a

yiow to doduct the normal liconce foo for fcui monthp

--'oubla tho licence fea for another four rrionthc ;-nH

.market rent aPtor tho expiry of the period of .-iTht

months. Rule N-.E(G)B9 Cp 2-15 dated 20.12. ^9P9

lays down that.n- / -
not

no claim certificate shouldilaG ol-fr-.
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tho employsa, aft sr ratir-rnsnt has C

th3 railuay quarter and clearad all Qi r

of ront, elQctricity and othar charges rtc;

ii) uhils r atir smsnt/death gratuity or .o ,..01
CO ntribut ion to P.R.» as fcha caso :n.^y 0 j i,

be withhold in full for non-vaoatinn -r

the Railway Quarter not only after sun-.'annuat ,i>n

but in all cases of cessation of snr>y_ccjj

nairoly » ^v/oluntary rotiromant, death tree.

The amount so withhold sh:u.ld remain uith

the authority iri' cash without conversion \

into any type of security lost the yory

pur po ss of uit hholding the full C, '1,:,

should get defeat sd. Gratuity has '-o be

rslasod as soon as the quarter is uacotod and, •:
V ' '

tho amount ds-not to ba convertod into any

fixod deposit and can bo in the form c-

cash so that tho railway ad mini st at io n is

not roquirod to pay any interest on account cf

administrativo lapse..

(i ii) One set of post-s otiromont passes havo to bd

withheld ^or Ouoty; month of unauthrr io .d ;

rotsntion of quarter by railway offi rnrs/ rt iff.

The provisions of Section 138 and icp ha-.fo '

been prescribad by the Indian Railways Act for the

purpose of c.3nc3lling the allotmont and realisirn th"-

markot rent from the unauthorised occunants and these

provisions permit the authoritios to withhold ttyi gr,ita tv

and P.R. contributions. In tho light of tho

provisions contained in the Indian Railuay s Act and

also in tho light of the aforesaid circular ouctod

abcvo, the respondents are well within their rinhts to •

withhold the D.C.R.G. and P. R.cojetr ibut ions as
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his houso 13 rotainad unaut hor isadly.

As regards ths rsliof of promoticn,

it has bean stated in tho go unt er-r aply that tho
written tost uas held but via-voce could not bo

hold till 24.9. 1990 due to tho prosnnt Court case.

was held on 25.9.1990 and 31.10.1990 and 13 staff
placed on ths panel. Further selections uoro
held in t gr ms of Hsadguartors offigs letter

No.S.P.O.(T &C) rii^G./90/ dated 5th Septomber,

1991, in uhich 21 staff uer e placed on the

oanal. Since the aoplicant had been co mpul sori ly

retired on 17.7.1987 and the judgment of the

cat, principal Bench uas dslivarsd on

24.8. 1990 in G. A. No. 2014/88 quashing the

order of compulsory rotirement and dirocuino tho

resDondonts to rs-instato tho applicant and since

ths order uas rocsivod on 30.5. 1991 for its

implsmsnt ation and Shr i R.P.Singh had attain Td

tho ago of superannuation on 30. 9. 1990, thcroforo, ;;

the question of promoting him in tho gi ado g

Rs. 700-900 did not arise. Had the Tribunal passed •=
%

an or dor for holding a rov/iou O.P.C., to corcid'T

his case on rnorit, the samo could have bean
1

considered but gince ho had retired and th-ro ua£

no direction to that offoct in the pnvicus C.A,.,

the rgviou D.P.C. could not be hold after r ot ir-.-er

The v/ar iou s auarmants mado in the O.A, hnvo boon

denied on ths ground that the via-voc; tests -

held on 25.5. 1990, 31.,10. 1990 and 19.11,199^

uhen the applicant uas not in ser^^ico as such th-

nuostisn of cons ids ring him for promotion irt tbe

or ado of R3. 700~900 did not ariso.

. .. e/-

It

e



Th« pl«af<ings waulsi sh»u that all ratiral

banafita hava baan paisi. The prav/iaians aP the

Indian Railway Act anal the Cireular quat a«l

^VB anviaafa.: uithhalbinq af D. C.R.G, ta raalisa rant

narmal/daulila/markat anal thasa srav/iaiana af tha

Railway Act and slaa tha instiuetiana aantainab in

tha Cireular hava nat b aan quashab by any Ceurt af

aampatant jurlsibctian, and!, tharafara, tha withbalrfinp

af gratuity far beilueting rant oannat ba sail! ta b*

arbitrary and illagal, Thasa are all mat tars linked

with the vpaatian af tha quarter and tha rassandants ar«

•dmpatantta take racaursa aith tr ta the pravisians

•antainsd in tha Indian Railways Act(Sa#tian8 138 and 190)

and tha Circular quat ad abavt r ta fallaw tha
eantainad in

altarnativa pracedura Seetian 7 af tha Pf»£ A«t,

1971 ta daslara tha applicant as unautharisad aeeu^ant

and ta realis:? the mark'^t rant after tha expiry »f

a ^triad af 8 manths and ta relias-a the remaining ama'jifiti

af gratuity aft at deducting the same. After

ratirsmant, this Tribunal oannat pass any ardor

far halding a raviau 0. P. C. far oansi daring Itho

acplicant far pramatien in tha grade af 700-900

kaeauaa the pramatian is by saeetien on morlt.
i»nd this Court is net inclined ta order a r avi tw 0, P. C.

far cansidarinq his ease far prematian far bho

purposes af ra-caleul atinq the ratiral banafito.

The rassandants are diraetad ta poy

Rp.6,15 6/- , t# the applicant if net already paid
since It has boon stated in the 0. A, that tha

cheque issued by the r ssnandenys boon

racait/ad by the asnlic^nf tkappliMnt. Th.

up. th. .ctu.l an- if thi. ha. al..
•radlta. t. th. aa.aunt af t h. as^icant, n. ,..1,^
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ncod bo takan. The Hon'blo Supreme Court

has hold in Wahi's case that the

railuay passes should bo rol eased pr oso-cti u;lv

aftar tho railuay quarter is vyaca^ed by the

railuay servant,

Uith thoso directions, tho O.A. is

disposed, of leaving the parties to boar

t hoir oun costs.

4

( 3.KV$±<qh ) ( 3.P,Sharma )
nomber(A) Flemb or ( u)


