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central ABnlNISTRATIl/E TRI81N AL PRINCIPAL BENCH

n•t^.Wo .564/94 ^
Neu Oalhl) this the 2"? '
HDN'BLC MR.S.R.AMGE UI CE, CHaI WAN (a) .
HDN *BLE MRoPo CoKaNN AN»I"10^9^RC3)

Ashuinl Kunar Rai#
I AS P robationer,
Oallecto rats, /!pplicsnt«'
Palghat

(By AduDcateJ Shri \fl.kas Singh with
Shri Yunua Malik )

\te rsus

Uhion of India
through

the Secretary,

Oe^lti' of Personnel & Training,
Neu Delhi Re^ondentSo'
(By Aduocatet Shri Vo So Ro-Krishjisa)

ORDER

HDN 'BLE; MR'> Se. Ro ADiGEo \/lCg CHaI RM <^ (a) o

In this OA, Initially filed before CftT,

Etnakularo Bench in 1991 and subsequgitly transferred

to cat Principal Bench and rentmbered as 564/94 ,
applicant impugns respondents* ID letter dated
22o"11o90; communication dated 12»11o91, and

notification dated 30,12# 91, to the ext^t it allocates

him to Kerala State Cadre, and sedo allocation to

Madhya Pradesh State Cadre uiith consequential bsnafits,

2, Heard both sides?

3, Adnittedly applic^t appeared in CSE5l^9

and uas appointed to the lAS as a direct recruit in

199) seouring 52nd poPiUon, In tha all India Natit
List. Rsspondent Noitt ( Ns, Sarada Nutalaadharan)
uho belong to Kerala State secured the 51 position
Immediately abo ue him . There mere 4 uaoanoios In
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Kerala State to be filled up on the basia of CSE,
1989, out of which one was fo r an insider and j
3 for outsiders. Cadre allocation fb r direct
recruit IAS plobationers in a particular year io |
made on the basis of a roster systen, in accordance j
uith the cadre allocation guidelines laid down in |
Rules IAS (Cadre) Rules^l 954 read with Socretary j
CP &T«s 0.0 oletter dated 30/3l.5.B5 (Apnaxure-f^H). j
AS per cadre allocation char t for 19^3 batch |
candidates annexed by applicant with his OA

(»inaxore-A- 2.5), which is also adnitted by
respondents, the candidate who secured allocation

to Kerala State, that year against the sola

vacancy fo r an Hnsider' secured a merit position

much above Respondent No.2 * Uhen it came to tho

turn of Raspondent No.2 for allocation it was

found that she was being allocated to har ttjme

State of Kerala. In such a situation, the guidalinos

contained in 0,0, letter dated 30/ 31.5.85 provides

that the candi date next below should be exchanged with

hiur/her.' Accordingly as applicant was next below

Respondent No ,-2, he was allocated to Kerala State

Cadre, while Re^ondtfit Noo2 was allocated to R.P.

State Cadre, whefB applicant would have be^

allocated,but for the above exchange.

4. It may oe mentioned that the applicability

of the cadre allocation guidelines as provided by

Rule 5 I AS (Cadre) Rules read with D.O latter dated

30/31.5.85 has been i^held by Hon'ble Supreme Qjurt in

UOI \Js, Rajiv Yadav 1994(6) SCC 38.
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s. naspond9.t No.2 had filod OA N0 .2581/S2
sluing cadre allocation to Kerala State Instead of
n.P . State.' ay an Interim order In that On she
uas posted to Kerala State plo alsionally.-' Tha
aforesaid On uas disposed of by CAT , Principal
Bench by its order dated 24»'1Ci'97o By that ordar^
her allocation to P1,P. State Cadre uas quashed and
set aside on the g round that there had been no
consultation uithl*l.P« State Go vt»' uithin the

meaning of Rule 5(1) I AS Cadre Rules and respondgits
uere given liberty to pass fresh orders after |
consultation uith the State Gbvto in accordance with

lau- fleanuhile till such time as such orders uere

passed, she uas not to be disturbed from Kerala State?
and subject to those orders her services in Kerala

State uere to be treated as regular service uith

all consequential benefits®*

6, Official Responddit (UOl) filed RftMo«41/S8
against that order dated 24,10^^ uhich us are infoiped

uas disnissedo

7a rieanuhile respondents' counsel Shri USR

Krishna conceded that respondents had not yet passed

orders, liberty in respect of uhich had been giva^

to than vide CaT, PB's order dated 24o1G, 97. He

states that respondaits uere auaiting a decision

on the Ra uhich uas disposed of only recsntly®

Bo' Shri \iikas Singh has argued that applicsnt

uas allocated to Kerala State only in exchange for

RsspondS^t riDo2 uho could not be allocated to Kerala

State as per app-ro V'etJ guidelines, but nou that

HB3>ondent Ko,2 has haraalf bean allocated to Kerala
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state by court orders, there Is no further reason
to continue to retain applicant in Kerala State.
he atx>uld nou be allocated to Pladhye Pradesh State uhere
ha uould in any case haua bean allocated, but fbr t a
exchaigal

9,^ I..B are unable to agree uith this reanohiirg
j^pllcant uas allocated to Kerala State Cadre in
accordance uith the cadre allocation guidelines
contained in Rule 5 IAS (Cadre) Rules read with OpOo
letter dated 30/31 .5.85, uhich have been eppioued 1
by the rtjn'ble Si^r^e CDurt in Rajiv/ Yadav's case (sipiaj
nerely because Ri^Bpondent No.^2 uith uhom he was
exchanged in accordance uith those guidelines had
filed 0,A,No,2581/92^in uhich,after granting of
interiro directions that she should be posted to

Kerala state pro \dsion ally, that Oa uas disposed of

by order dated 24,1 0. 97 quashing her allocation to
PI .p. St ate Cadre and holding that her continuance

in Kerala State Cadre should not be disturbed till
respondents passed fresh orders in accordance uith

lau after consulting BBJ.State Qov/t.^does not give

applicant an enforceable legal right to compel official
respondents to allocate him to PI .P .State Cadre , which
also does not happ®i to be his Hbme State (Bihar). It
must be rsnambered that official respondents are

yet to pass fresh orders regarding the cadre allocation
of Respond^t No|2, liberty in respect of which

uas expressly given to than by order dated 24,10.97

and the aforesaid order dated 24.10.9? does not gi

applicant legally any cause of actioOo

' 9
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10. Shrl Singh also argued that n.P.State la a
Hindi SpaeKlng State and applloanfa nether tongue
la Hindi, uhlch uould be a facilitating facto r In
adnlnletratlon, but thla onsideration la not rale
in cadre allocation uhlch haa to be dene strictly In
accordance ulth the afo rsnentloned guldellnoa.uhlch
haue been approued by the H.n Me Sup ram e tourt.'

No other grounds were p ressed-

I2J In the result, the Oa warrants no Interfetoncso
It Is dismlssedo' No costs#

'• '"•'̂ •TEnaErRls) yict'cHRim^d)
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