col TRaL ADMINISTRATIVE TRISW aL PRINCIPAL BENCH
0. A.No 564/ 94
ﬁ &
New Delhis this the 29 day of July,1999%

HON 'BLE MR SoRo ADIGE VICE, CHaI AN (a).
HON 'BL E M RoP o CoK ANN AN, M meer(d)

pshuini Kumar Rai,
I1nS Probationer,

Dllocto rate, reees fpplicants

(By adwecates shri \dkas Singh uith
shri Yunus Malik )

e rs us

thion of India
through

the Sscretary,
Daptts of Personnel & Training,
New Dal hd ceseses RESpONdentss
(By adwecates Shri V.Se R.K rishna)
O RDER

HON 'BLE MR Se Re ADIGE, VICE CHAIATAN(R)s

In this Op, initially filed before CaTy
Emakulam Bench in 1991 and subsequently transferrod
to CAT Principal Bench and renunbered as 564/ 94 ,
applicant impugns respondents’ M letter dated
22,11,.9; ommunication dated 12,11.91, and
notification dated 30.12.91, to the extent it allocates

him to Kerala State Cadre, and seeks allocation to

Madhya Pradesh State Cadre with consequential benafits,

2. Heard both sidesd

3 adnittedly spplicant appeared in CSE, 1989
and was appointed to the Ias as a direct recruit in
199 securing 52nd position, in the all India Merit
List, Respondent No,%2 ( ms, Sarada Mu pal sodharan)
who belong to Kerala State sacured tha 51 - position
immediately above him . There were 4 vacancigs in
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Kerals State to be fillad up on the basis of CSE
1~989, out of which one was for an insider end

% for outsiders. Cadre allocation for direct

recruit IAS probationers in s particular year is
made on the basis of a pster system, in acco rdance
with the cadre allocation qui delines laid doun in
maile 5 Ias ( Cadre) Rules;1954 read with sgcretary
® & T's D.0, letter dated 30/31.5.85 (annexure=Rs11).
as per cadre allocation chart for 1990 batch

candi dates annexed by applicant with his OQ
(mnexure=p- 2.5), which is also adnitted by
respondents, the candidate who secured allocation

to Kerala State, that year against the sol a

vacangy for an 'insider' secured a merit position
much abova Respondent No.2 . When it cama to tho
tum of Raspondent Noo.2 for allocation 1%t . was

found that she was being allocated to her thae
State of Kerala, In such a situation, the guidelines
contained in D0, letter dated 30/31.5.85 prowides
that the candidate next below should be exchanged with
him/hero Accordingly as applicant was next below
Regpondent No.2, hs was allocated to Kerala State
Cadre, while Respondent No.2 was allocated to AP,
State Cadre, uhé;e applicant wuld havwe been
allocated,but for the abo va exchange.

4, It may pe mentioned that the applicability
of tha cadre allocation guidslines as provided by
Rule 5 Ias (Cadre) Rules read with D.,0 letter dated

30/31,5,685 has been upheld by ton'ble Supreme Durt in
WI Vse. Rajiv Yadav 1994(6)scc 38,

g




e a3 st =5 S

o 2 A

5 Respondent No.2 had filed OA No.2581/ %2
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saeking cadre allocation to Kerala State instead of
Mm.p o State, By en interim order in that OA sha
was posted to Kerela State pmuisionallyiﬁ Tha
aforesaid 0A was disposed of by CaT, pPrincipal
Banch by its order dated 2%’-10397. By that ordsry
her allocation to M.,P, State Cadre was quashed and
set aside on the g round that there had been nO

consultation with M.Po. Sstate Govts withim the

meaning of Rule S(1) IAS Cadre fules and respondents

were given liberty to pass frash orders after

consul tetion uith the State Gowvte in acoordence uwith

1 awve Meanwhile till such time as such ordsrs were

passed, she was not to be disturbed from Kerala State,

and subject to those orders her cervices in Kerala
State were to be treated eas reqgular servics with

all oonsequential benafitsd

6. 0ffictal Respondent (UDI) filed RA No. 41/ 8

against that order dated 24,110,197 which we are infomed

was di gnissed.

7. Meanwhile respondents' counsel Shri VSR

Krishna conceded that respondents had not yet passed

orders, liberty in resgpect of uwhich had been given
to them vide CAT, P3's order dated 24,%1G,97. He
states that respondents were awaiting a decision

on the RA which was disposed of only recently.

8o shri \ikas Singh has argued that epplicant
was allocated to Kerala State only in exchange for
Respondent Noo.2 who could not be allocated to Kerala

State as per -app-ro ved guidelings, but now that

Respondent No.2 has hersel f been allocated to Kerela
1
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state by court orders, there is no further rsasoh

to continue to retain spplicant in Kersla State, and

he should nouw be allocated to Madhys p radesh State uhere

he would in any case hsve been allocated, but for the

ex chenged

9 Je are unable to agree with this reasoning o
ppplicant was allocated to Kerala State Cadre in
acoo rdance with the cadre allocation guidelinas
contained in Rule 5 Ias (Cadre) Rules read with 0.0,

letter dated 30/3 .5.85, uhich have been &pproved

|
by the Hon'ble Supreme urt in Rajiv Yadau's cace (smzﬁ%

Merely because RUpondent No.2 with whom ha was
exchanged in accordance with those guidelines had
filed O, A.NO2581/ R, in which,after granting of
interdm directions that she should be posted to

Kerala State provisionally, that 0p was disposed of

by order dated 24,10, 97 quashing her allocation to
Mm.P.State Cadre and holding that her continuance

in Kerala State Cadre should not be disturbed till
respondents passed fresh orders in accordance with

law after oonsultingn% oState G)\fto) does not glva
agpplicent an enforceable legal right to compsl officlal
respondents to allocate him to M.Po.State Cadre , which
also does not heppen to be his tome State (Bihar)es It
must be remembered that official respondenis are

yet to pass fresh orders regarding the cadrea allocation
of Respondent NoZ2, liberty in respect of which

was exprassly given to them by order dated 24,109,
and the aforesaid ordsr dated 24.10.57 does not giue
applicent legally any causs of action.
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10, gshri singh also argued that Mm.po,State ic a
Hindi gpesking State and applicant's mother tongua
is Hindi, which would be a facilitating factor in
adninistration, but this cons:lderatioh is not relouant
in cadre allocation which has to be done strictly in
accordance with the afo rementioned gui delines,uhich

have been epproved by the tbn ‘ble Sup reme Dustd
113 No other grounds werse p resseds’

122 In the result, the 0p warrants no interfersnca.

It is dismisseds No costse

Mw% ﬂ ~
( PoCoKANNAN ) ( S;R.ADIGEj)
meeer(d) VICE CHAI AN (A).
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