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CENTRAL ADMINISTRATIVE TRISUNAL
PRINCIPAL BENCH
NEW DELHI

0,A, No,559 of 199¢,

Now Dolhi, thie the 11th day of Aujuet, 170,

HON'BLE MR, B,K,SINGH, MEMBER(A)

Jagdish Ram Vasistha 3/0 Shri Man Sinnh,
R/0 Gaur Bhawan, Sadh Nagar, Gali N», 40,

Pilam, Now Dalhi, ee s A~ aYiroary

(applicant in person )
VS,

1. Union of India through tho Gansral Manasr-,
Northern Railyay, Baroda House, Now Dolhi,

4

2, Tho Divisional Railway Mana-or, -

Bikaner Division, Nerthern Railuay,
Bikanar,

3. The Sscrotary,
failyay Board, Rail Bhayan,

New Jelhi, , o ﬁf?hnrf35€&;
( none appoarad )
OR DER
( delivered by Hon'hla Mr 84K Singh,Mam: v { 1)
This 0.A.Na,559/94 has bssn £i]-d
For claiming bensfit given to the loyal
ompley oes in 1874 yhen thars was a Railuesy SFriin

in
The throe bensfits pfgpdséaZﬁhe y=zar 174 ymr -

(i) Employment of tho son/daughier ¢
tho leyal railusy amployeo in th-a

Railuyay Dopartmaont
(ii) Grant of one advance incr ement,
(iii)Cash Ayard,

This banafit was .confined to thosa whay, iny~is .

©of gravs provocaticn continued to parfain helr

duties in the railways during thn strike ~ ri-t
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The applicant made representation to the
respondents but wss denied these bhenofits. Tha ré?iefgrf
claimed are:

“(i) that the application mey be allgued
with costs;

4

(i1) that the Hon'ble Tribunal may give a
| declsratien tos the effect that the
applicant, being a loya? emptoyee
is entitlead for one of the benefits,
that is, the appeintment of ris son
Sh.3hiv Kumar‘in any of Group 'C?

post or as alternative'ly in any arpun 9.

The applican£ sppeared in persen and
Stated that he has settled down after retiremont
in Jaipur and that the léarned counss! far the
applicent has withdraun from the case since ha is

not in a position to pay further fees to the counset,. -

The three aforesaid benafits wers available
to the employzes in the year 1974 and the
applicant could have claimed any of these thrae

benefits during the relevant period,

The application is a highvy beléted one and
this Tribunal has no jurisdiction tg entartain o
petition for redrgssal of @ grievance arising prier
to Ist November, 1982, It is hit by de'ay and ?achea;
The period of limitation is gither thras ysars prier t
to 1-3 years as prescribed under Section 21
of the Centra) Adminiétrativa Tribunals Act, 1985,
The grievancs does not revats to g period fal'ing
within three years of the Constitution of the Tribunay

Nel does it fall under Sectigns 20 and 21,
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he law in this rogard has besn clearly lagi? -o.n
by tho Hon'ble Supreme Court in case of Statog n®

Punjab vs, Gurdeov Sinah(1951(4) ACC 1, I lYava

down that the party aggriasved by an ordar h:s to
aoproach the Court for relief of doclarabica thrt
tho ordor against himis ineperativa and nct

binding upon it, within the poriod of linitatinr

since aftoer the oxpiry of the statutory ¥ize 1imit

tha Court cannot give a declaration sought “or,

pob1a08”

doos not yost
~
any power or autherity to take cognizancen of 2

The Administrative Tribunal

Trlovance arising out of an order moda ari~v to
g .

1, 11,1982, The limitod powar, that is vosh o4

Il
.
o

condone the delay in filing an
an applicatien 1is pregscribed .in

Soction 21 provided tho grisvance is in race =%

of an .rder made within thraee years of tho
Const itution e¢f this Tribunal, This hag b-"n

hald in ATR 1986(1) CAT 203 Y,K.Mehra vs, Th-

S

Sseretary, Ministry of Industrial Jav-loomenb, Tals

In casc of S, S,Rathore vs, Statez af Mardnya
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Pradesh AIR 1990 SC 10, the Hon'hls Sunroam: -

has laid doun the ratioc that cause of =ction sh: 1%

ba takon to arise on the dato of ordsar of £h-
higher authority disposing of the ann~al zr *ha
roproséntatian, Where no such erder is ma-s
within six menths, aftor makina such am z-~- 1)

or raeprassntation, the causc of action wru'd ar

9
4

from ths date sf expiry of the period 2f siv wripbg

The ropected unsuccessful rgprasantaticns, =~ -

crovi<ed by law do not =2anlarqnr the pnric

limitation, It was furthar held that capsal <
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ext eand the period'of limitation, In casy ¢

8hoep Singh vs. Unisn of India JT 1692(3) sC 379,

tho Hon'hle Supreme Court held that tha Judsman: 4

t

srders of the Court in othor cases Ao ngt oLy

cause of action , Th2 gauss of acticn »-¢ 4~

be Toeckened frem the actual date,Thd cavsn -+ ankian
arnso : i

[in 1974 and this anplication has hasn filpr -

tho year 1994, The Hon'ale Sunreme Court in tha

case of lhion of India vys, F’R‘atam'Chan?fﬁ}hgﬁﬁ;ﬁ@fg
JT 19%3(3) sC 418, has clearly hald that tha
dgiay itself doprives 3 person of the ramady
available to him, If tho Temedy is lost, Lty
right is also lost alonauith it, The

aprlicant in the instant Gasa,has slept ovo: ths

i

Temedy and the right and as such h2 has los' baotn o

Tho application is hit by delay and laches L.,
ie dismisgsad accerdinaly, but without any ordar

as to costs,

( B.K, Sinoh )

19395, . Mombeor (1)




