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central ADPIINISTR ATIVE Tft^lRUNAL

principal rench

NE'J DELHI , ,

(V' I
0.A,No,559 oF 1994.

Nou Oolhi, this the 11th day of Aui-st,

HON'BLE riR. a. K.SINGH, P1E.N0ER(a)

Daqdish Ram Vasistha S/C Shr i flan Sinqh,
R/0 Gaur Bhauan, Sadh Naqar, Gall No. 40,
P^Iam, Nou Oolhi. Â i c F,

(applicant in psrson )

vs.

1, Union of India throuqh tho Gonsral Flanan
Northern Railuay, Bare da Houss, Nou Oolh

2, Tho Divisional Railway Flana-ior,
Bikaner Division, Northern Railuay,
Bikanar,

3, The Socrotary,
Railway Board, Rail Bhpuan,
Nou Sol hi. 0-, , ;... ftC r lip- :t r;,,:

( nono appear od )

• 7

u

ORDER

( daliversd by Hon'bla INr B. K. Si nqh, Mamh-r (A)

This 0.A. No.559/94 has been fil-^d

For claiming bsnoFit givon to the loyal

omployoGS in 1974 uhan there uas a Railuev

Tho throo bonsFits prcJpdsed/Se year ir-4 uer-•

(i) Employment of tho son/daught-r ,vf
tho l0yai railuay pmployeo in t;-..
Railway Dopartmont

(ii) Grant.oF ono advance increment^

• (i ii) Cash Award.

This bonoFit was,con Fined to those who, in.piv,

F grave provocation continuod to porFoim
duties in the railways during the strik
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The applicant made repressntation to^hs

respondents but uiss deniea these benofits. Tha reliefs

claimed ares

''(i) that the application may be aiioued
with costs;

-l

(ii) that the Hon'bie Tribunal may giuo a

declaration to the effect that the

applicant, being a loyal empiayoe

is entitlod for one of th,e benefits,

that is, the appointment of his oon

Sh.Shiu Kumar 'in any of Group 'U'

post or as a^ternativaiy in any qroun 'U'l

post,..."

The applicant appeared in- person and

stated that he has settled doun after retirement

in Jaipur and that the learned counsel for the

applicant has withdrawn from the case sines he is

not in a position to pay further fees to the counsBi^;,

The three aforesaid benefits were auaitabie

to the employees in the year 1974 and the

applicant could have claimed any of those thrse

benefits during the relevant period.

The application is a highly belated ons and
this Tribunal has no jurisdiction to' entsrtain a

petition for redressal of a grievance arising prior '
to Ist November, 1982. It is hit by da^ay and iaches.
The period, of limitatign is either three years prior •
to 1-^ years as prescribed under Election 21

of the Central Administrativa Tribunals Act, 1985.
The grievanca does not relate to a period fai Ung

within three years of the Constitution of the Tribunal
nor does it fall under Sections 20 and 21.



Ths lau in this rogard has baan cloarly laid -'ot.n

by tho Hon'ble Supr ama Court in casa oP St at a a f'-

Punjab vs. Gurdov Sinqh( 199 1{4 ) ACC 1, It l av3

down that the party aggrieved by an order his to

approach the Court /or relief of doclaration thrc

tho ordor against him is inoporativo and net

bindinc) upon it, uithin the period of llnitatinn

since aft or the oxpiry of tho statutory tire

the Court cannot give a declaration sought "or, :

Tho Administrative Tribunal ao os not v
r

any power or authority to tako cognizanco of -3

griovance arising out of an order made pri'-r to

1, 11, 1982. The limitod pouer, that i 3 VvSloH to

condone the delay in filing an

an application is prescribed .in

Soction 21 provided tho grievance is in tarn ct

of an i-tdor made uithin three years of the

Const itut io n Ef th is Tribunal. This has bevn

held in ATR 198 6(l) CAT 203 d, K.flehra vs. Th-

gecr etary , lli nistry _of Industri al 0ev -1d em-• rij ^

In casQ of S. S.R athor e vs. St at a of

Pr adosh AIR 1990 SC 10, the Ho n'big SuereT. - C.-vrt

has laid doun the ratio that cause of 'Ction sh, ]*-.

bo takon to arise on the dat o of order o'' th-

hivphor authority disposing of the apn-al or th - ' -

r opr oscn tatio n. Whero no such order is ir.a-'o

uithin six months, aftor making such an a-. • -^1

or r opr osentat io n, the cause of action uc uKd ari,-:";.

from tho date of expiry of the period, of siv m-.-.ghs.

The ropaotod unsuccessful r spr es ent aticn p, .o •:

crovidod by lau do not enlarge the period :

limitation. It uas further held that rcoegi -v

rnprosontations and
u .net
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extsnd the psriod of limitation. In

w3. Union of India 3T 1992( 3

tho Han'bls Suproms Court hold that th n V.h,
-rdors oT tho Court in othor casos do not oivn '

causa of action , Tha causa of actirn

bo rsc'xonod from tho actual data. Tho causn ^
arose "^in 1974 and this application has baon filod i-
tho year 1994. The Hon'bls SuDr^mo Court in the '

of India vs. r'R-atam. Chan^

JT 1993(3) SC 418, has clearly hold that tho

dol ay itself dopriuas a person of tho rgmsdy
ovailablo to him. If tho remedy is lost, tho

light is also lost alongu/ith it, Tho
applicant in the instant caso,ha3 al ept over,' the '
remody and the right and as such he has los' both.

The application is hit by dalay and 1achsa 3,^^
is dismissed accordinaly, but yithcut any ord.-
as to costs.

( B. K, Sinqh )
August 11, 1995, - ^ ^ ,

"SDS" l^ornbGr(g)
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