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» : g ;, IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH (‘)/
NEW DELHI \
é Original Application No, 144-A of 1993
ThIS THE __19th DAY OF January, 1996.
HOV'BIE MR N.V. KRISHNAN, ACTING CHAIRNMAN .
HOMN'BLE MR L.C. VERNMA, JUUICIAL MEMBER
V.R. Panchal, S/o Sri Rati Lal, R/o F-49, Roac No, 4, .
Andrews Ganj, New DLelhi, working as Crime Assistantf'gl
in the office of Central Bureau of Investigation, Jelhi
Region, Bdock No. 4, C.G.0. Complex, Lodi Road,
g _
- Q New Delhi.
| 2 . B.S. Sethi, Crime Assistant/CBI, as on 1.1.1986
(now JA/CBI)
i 3, Pritam Lal, Crime Assistant/CBI as on 1,1,1986
é ‘ (now 0S5/CBI)..
4. M.C. Das, Crime Assistant/CBI as on 1.1,1986
(now OSYCBI)
! ¢
1 5. G.V.3. Rao, Crime Assistant/CBI, as on 1,11986
‘ T (now OS/CBI). .
PRV
6., V.R. Prasad Rao, Crime Assistant/CBI as on 1.1.x9851
(now OS/CEI).
i

! 7. Joy Joseph, Crime Assistant/CBI as on 1,1.1386

(now 0S/CBI),

8. D.G.K, Sastry, Crime Assistant/CBI as on 1.1.,1986 . -

(now 0S/CBI) -

S, B.,LU. Goel, Crime Assistant,C3I as ¢n 1,1.1986 ¢

(now 0S/CBI).

10, L.G. Rao, Crime Assistant/CBI, as on 1} 1.1985
LR [}

(now Jao/car), W

%
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(now sr, p_A;)

e | - s

11, B.B. Goel, Crime Ass istant/CBI,

12, M.C. Kholia, Crime Assiatant/CBI,
13, Sobha Chané, Crime Ass;stant/CBI.
14,.p,v, Krishnamurthy, Crime Assistant/CBI,
15. K.N. Murthy, Crime Assistant/cpr,

16. L.R, Chadba, Crime Assistant/CBI,

17. Naresh Kumar, Crime Assistént/CBI.
18. G.X. Garg, Crime Assistant/CBI,
19. H.S. Chaxravarthy, Crime Assistant/CBI, {j

20, R.N, Prashad, Crime Assistant/ CBI,

21, Kajinder Sinch, Crime Assistant/CBI,

22, K.,N. Bharawaj, Crime Assistant/CBI,

23. Prem Prakash, Crime Assistant/CBI.

24, N.X, Tiwari, Crime Assistant/CBI,

25. G.K., Swamy, Crime Assistant/CBI, '

&

26. K.D, Singal, P.A, (Steno Gr.'C') as on 1.1.1986 (:r-

(now Sr, P.A.).

27, Smt, Kri shna Anand, PA (Steno Gr.'C') as on 1.1,1986

(now Sr, pP.a.).

28, Smt. Kanta Gaba, PA (Steno Gr.'C*') as on 1.1,1986

(now Sr, P.a.).

29, Prabha B. singh P.A, (Steno Gr,'C'),
30. OpP, Hhatia, P.,A. (Steno Gr.'C') as on'1,1.1986.

31. D.P., Vohra pa (Steno Gr,

W

'C') as on 1.1.1986
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32, Smt, parvesh Chawla PA

1,1.1986 (now Sr. P.h.)e

33, Sri Ashok Sahaney, PA/CBI1,.

34, N, N, Datta, P.A./CBI.

35.R.N, Lutha PA/CBI.

36, Smt., Jayshree, p.A./CBI,

37. S.P2. Narula, P.A./CBIL,

38, M.L. Khannd, PA/CBI,

39, S.h. Srivastava, PA/CBI,

By Advocate 3 STi VeS. e Krishna

versus

(Steno Gr.'C') as

Applicaﬁts

.on

e

e
KisZsikaedid
&2

e

Union of Indis through its Secretary. Department ofﬁ’

Pefsonnel & Training, New Delhi.

24 Union ofIndia through jts Secretary, tinistry OEﬂ

Finance (Department of Expenditure),

3, Central Bureau of Investigation,

Complex, New Delni.

By Advocate 3 sri M.M, Sudan

With

Original Application No.

s

New Delhi.

Bdock No. 3 CGO -

Respondenté‘ :

985 of 1993

Goverdhan Lal, S/o Late Sri permanand, R/o SEE€ V/1558,

R.K. Puram, New Delhi.

2. Murari Lal, S/o sri Banwari al, Ko E-574, Wést

Vinod Nagar, oelhi.

-




-4

. &
3. Bajjeet Singh, S/o0 Sri Ramji Lal, R/o 548, Chirag,
Delhi,

4. KAakshman Dass, S/o0 Late sSri Behari Lal, R/o 510,

Rishi Nagar,_Shakur Basti, Delhi,

5e Charan Singh, S/o Sri Prem Sukh, R/o 328 Munirka,
6. C.5. Negi, S/0 late Sri R.S. Negi, R/o S-1v, B.B,

Road, New Delhi,

7« R,K, Chopta, S/o Sri Hans Raj Chopra, R/o 84, East

‘Azad Nagar, New Delhi,

8. D.R. Khullar, S/0 Late Sri Lal Chand Khullar, R/&;)

60/43, Kalibari Marg,‘DIZ Area, New Delhi.

9. M.N, Chopra, S/o Late Sri S.D. Chopra, 94, Moti

Bagh, TYPE III , New Delhi,

10. Sampat Sahni S/o Sri M.L, Sahni, R/o0 165-A Mayur

vbhar, Phase 1I,” Pocket-C, New Delhi.

11. P.G, Kirar, S/o Giri Raj Parshad, P/o LP-61-4

>

Murya EBEnclave, Pitam pura, PBelhi, ‘

N

12, Miss Sarla Sachdeva, D/o sri Kanaya Lal aachdevac>‘

R/oH-117 , D,J.,A. Fiats, Naraina, New Delhi,

13.R,K, Aroga, S/o lt, Sri G.M, Arora, R/o 22-A

Indra Park Palam Road, New ielhi,

14. R.M, Sharmma, S/o Lt, Sri Ram Dhari Shamma, R/o

40-F Aram Bagh, Type-B, New Delhi.

15. S.R. Ghai, S/o late Sri B.R. Ghai, R/o Sec. 3/928

K .,K, Puram, New Delhi,

16. Smt. Abha Basra, W/o Sri Amrik Singh Basri,

R/o UNo, 810, sec, 2, R.K. Puram, New Delhi,
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17, Radhey Shyam, S/o late Sri Barwari lal, 250,

I.T. Colony, Unit, Pitam Pura, Delhi,

18, Smt. Urmil Bhatia, W/o Sri Gulshan Bhatia, R/o

C-1 G,2 Dislshad Garden, Delhi,

19, Sri Bhanshyam, S/o Lt, Sri Rama Ram, R/o Vill &

Post Karala, uelhi,

20. Ishwar Singh, S/p Lt, Sri Raja Ram, R/o Vill,

Balanr, P.O. Bahadurgarh, oist. Rohtak (Haryana),

21, Surinder Sinch, S/o Sri J.B. Singh, R/o0 G-39

Nanakpura, New Delhi,

22, Smt, Beelam Raichand, W/o Sri Arun Kumar Raichand, .|

R/o0 9, Mousam Vihar, New Delhi.

23, Rajinder Kumar Arora, £/o late Sri O.F, Arora,

R/o H.No, 494, Fircular Boad, Shshadara, Delhi,

24, Kasturi 1al, S/o Lt. Sh. Banshi Ram, E/0 4161/65

i

Gali Shahtéra, Ajmeri Gate, Delhi,

Applicants
By advocate : Sri M.,L, Ohri
Versus
Union of Incia through the Secretary, Ministry of

Fimfince, Dept. of Revenue, North Bdock, New Delhi,

2, The Secretary, Ministry of Personnel, Fublic

Grievances and Pensions, Dept, of Personnel &

Training, New Delhi,

3. The Chaiman, Central Board of Direct Taxes,
Ministry of Finance, iepartment of Revenue, North
Bdock, New Delhi,

Kespondents
BV Aﬂ\fﬁ(‘: =~ ® Ty e . = __ll / e e
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with

Original Application No, 548 of 1994

Brahm Dass, Directorate of Field Publicity, Mindgstry

of—lnﬂormation & Broadcasting, East Block 4, Level 3,

R.K. Puram, New Delhi.

2. H.K, Mahto, LCirectorate of Field Publicity,

Ministry of I & B, R.,K, Puram New Delhi,

3., Sukhdev Raj Sharma, Dieectroate of Field Publid ty,

Ministry of I & B, R.K. Puram, New. Delhi,

4, J.K, Garg, Directorate of Field Publicity, Minié;%y

of I & B, R.K, Puram, New Delhi,

s, V.S. Negi, Directorate of Field Publicity,

Ministry of I & B, R.X. Puram, New Delhi,

6. Mrs. Harbans Ahuja, Directorate of Field Publicity,

«

Ministry of I & B, R.K. Puram, New Delhi,

7. Mrs. Rashmi Marwaha, Lirectorate of Figld
publicity, Ministry of I & B, R.K. Puram, New Delhi,
8. N.,S. Srivastava, Regional Office, Directorate o C>

Field Publicity, Ministry of I B, Vichan Sabha Marg,

Lucknow

9. Vishan Das, Regional Office, Lirectorate of Field
Publicity, Ministry of I & B, Chittranjan Marg,

Jaipur .

10. Mrs. Shricevi Arun Moralwar, Reglional Officex
Directorate of Field Pualicity, Ministry of I & B,

vidya Vihar, Pune.

11, K.K. Sharma, Regional Office, Dte of Field

w
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publicity, Ministry of I & B, Sector 34-A, Chandigarh.

12, Desh Kaj, Directorate of Field Publicity,

Ministry of I & B, R.,K. Puram, New Delhi,

13, Desh Raj, Regional Office Dte, of Field Publicity,,'f

Assam Region, Guwahati.

14,V. Padmandabhan, Regional Office,Dlte, of Field
Puolicity, Ministry of I & B, Tamil Nadu Regi on,

Madras,

Applicants
By Advocate : Sri V.S. R, Krishna
Versus
Union of India throuch the Secretary, Ministry of -

I & B, Shastri Bhawan, New Delhi,

2, The Becretary, Department of Personnel &
Traininc, Ministry of Personnel & Public Grievances

& Pensions, New Delhi,

é

3, The Secretary, Ministry of Finance, North

Block, New Delhi,

4, The Director of Field Publicity, East Block 4.
Level 3, R.K. Puram, New Delhi.
Responcents

By Advocate : Sri M.M., Sudn

ORDER

'D.C. VERMA, MEMBER(J)

In the three O,A.s, the applicants are

Assistants and Stenographer Grade ‘'C’ in various

Central Government departments and are claimi
: ng

b
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I

parity in the Pay-scales given to their couhterparts_

in the Central Secretariat. As the poihts involved

in the 3 O,A.s are common;, it is being disposed of

. by a single order,

2. . In 0.,A., No, 144-A/93, 39 applicants are
working as Crime Assistants and StenographersGrade 'C!
(P.A.) in the Jdepartment of Central Bureau of
Investigation (in short C.B.I.,) attached office of
the Ministry of Personnel & Public Grievances &

Pensions, Govt., of 1India.

Q

-~

3, | In O0.A, No, 985/93, 24 &pplicants are
Assistants in the office of Director General of
Income Tax (INV), North, New Delhi which is attached
office of Central Board of virect Taxes, Ministry

of Finance, department of Revenue,

4, ' In O.A} No, 548/94, 14 aopplicants are

working as Stenographers Grade-I1l1 and Assistants

in the vDirecgorate of Field Publicity (ia‘short

DFP), Ministry of Inﬁormaﬁion & Broadcaéting.

| D

5, 'All the apolicants who are working as
excent Steno Gr.IIL of the 0.4, No.548/9¢

Assistants or Stenographers Grade-il/Were recommended
pay-scale of k. 1400-2600/- by the 4th Pay Commission
(in short P.C.,). The same recoﬁmendation was made

by the 4th P.C. to the Assistants and Stenographers
Grade-II (P.A.) who are working in the Central
Secretariat., However, by a subsequent O.M. No,
2/1/90 CS.4 dated 31.1.90 revised scale of pay

of Rs. 1640-2900 in the pre-revised scale of

Rse 425-800/- for duty . postsincluded in the Ascsist

Grade of Central Secretariat 8ervices and Grade ‘¢

1
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) Znographers |
Stenographers of Central SecretatiaﬁZServices

weeef. 1.1,1986 was given. The same revised pay- -

scales was also made applicdble to Assistants and - .

Sterographers who are working in other organisation
like Ministry of Exteral Affairs which were not

participating in the Central Secretariat Services

(in short CSS) and Central Secretariat'Stenograpﬁeré

Services (in short CSsSbutwhere thé posts wecre

in comparable grades with same clasf§ification and
pay-scales and the method of recruitment through:
qpenhcompetitive examination was the same., This
13 the

t
O.M./causeoggrlevancen to emnloyees of various
T Govt. aggrieved employees

Central/departments.ThefiledP.As in Jdifferent

Benches of the Tribunal,

6. Before discussing the facts of each case,

it would be better to transverse the case law on

the point,
In the case of Ranghir Sinch Vs, Union oﬁ"_%
India & others (AIR 1982 SC, 877), the dpex court

hassheld as below

"It is true that equation of posts and
equation of pay are matters primarily for

Exegutive Government and expert bodies like.{
the Pay Cammission and not for courts, but |;

where all things are equal that is, whessa -
a1l relevamt considerations are the same,

persons holding identical posts may not be"r

treated differentially in the matter of
thedir pay merely because they belong to
different departments. Of course, if

officers of the same rank perform dissimilar]

functions and the povers, duties and o

responsibilities of the posts held by them |

vary, such officers may not be heard to

complain of dissimilar pay merely be-cause

the posts are & the same rank and the
nomenclature is the same.®

" It is well krdown that frere can be andb.{}

there are different grades in a service,
with varying qualifications for entry into
@ particular grade, the higher grade often
being @ promotional avenue for officers

of the lower grade. The higher qualificat.

ionsfof the higher grade, which may be

e

s s il -,
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Singh’

case of Mewa l.am Kanojid Vs, All “naia Institute of
Medical Sciences and others (b.T.J. 1989 (1) page 654)

in the following words 3

s case (supra) has been reitsrated. in the

‘having regard to educational qualifications

the scale of pay."

1

o,
\

either academic qualifications -or éxferiencé;;

based on length of service, reasonably

sustain the classififation of the officers
into gwo grades with Jdifferent scales of
pay. The principde of equal pay for equal
work would be an Bbstract doctrine not
attracting Art. 14 if © ught to be applied

to them AIR 1962 SC 1139, Distinguished."

wI+ is true that the principle of "equal
pay for equal work? is not expressly
declared by our Constitution to be a

fundamental right. But 1t certainly is a
Constitutional goal,® o

" Constru@ying Articles 14 and 16 in the

light of the preamble and Article 39(d)
it is clear that the principle * Equal
pay for Equal work" is deducible from those
Articles and may be croperly applied to
cases for unequdl scales ol p3dy based on
no classification or irr@tional classificat.
-ion though tho=se crawing the different
scales of pay do identical work under th
same employer."

The principle as jaid down in nandhir’

» The doctrine of "Eiual pay for egual
work" is not expressly Geclared a fundamen-
tal right under the Constitutign. But
Article 39 (dp read with Articles 14 and
16 of the Constitution declares the
constitutional goal enjoining the State
not to deny any person equality before

jaw in mat:ters relating to employment §?
including the scales of pay. Article 39¢(
read with Articles 14 ana 16 of the
Qonstitution enjoins the State that where
all things are equal, 'persons holding
identical posts, performing identical

and similar duties under the same employer
should not be treated differently in the
matter of their pay. The doctrine of
ngqual pay for eguil work*® is not abstract
one, it is open to the State to prescribe
different scales of pay for gifferent post

duties and responsiblities of the post.
The principle of ngpqual pay for eJjudl work
is applicable when employees holding t: e ‘
same rank perform similar functions and _
discharge similar ddties and responsibilits
3re treated,differently. - The;dpplicatien -
of the doctrine would arise where employees
are ejqual in every respest but they are
denied eguality in matters relating to

\e—"

N |
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7. In W ew of the above, the principle of

"Equal pay for equal work" is applicable when
employees holaing the same rank perform similar.
functions and discharge similar duties and
responsibilities are treated differently in the
matter relating to the scale of pay. While
dealing with the carity of the pay-scale in the -
case of State of U,P, & others Vs.uJ,P,:Cbaurasiaf;
& othars ( 1989 SC (L&3) 71), the apex court

relied on the earlier decision including Randhir 
Singh's case (supra) and thie case of'Bagwandas Vs@‘r
State of Haryana (1987 (4) SCC 634) and observed

as below :

"pPrimarily itrequires among othcrs,
evaluation of duties and reupon51b11t1cs

-e or similar, but thsre may be differéence

in degrees in the performance. The quanti-.

ty of work may be the same, but quality

may be cifferent that cannot be determined

by relying upon averments in affidavits’
(o4 1rter°sted parties, The eguation of
posts or ejuation of pay must be left to
the Executive Government, It must be
determined by expert bodies lTike Pay

Commission. They would be the best Judge 3

to evaludace the nature of duties and

responsiblities of posts. If there is &ny |

such determination by @ Commission or
Gommittee, the court should normally
accept it., Thé Court should not try to
tinker with such equivalence unless itis
shown that it was made with extraneous
consideration,*

i .
‘ |
\ . .

8. In view of the above, the Court should
normally a¢¢ept the decision taken on the basis of  -|
recommendattons of the P.C,, which is an expert-

body to determine pay-scales., Hovever, in case

‘it -is . found that.for  extraneous consideration

-n,by a subsejuent State action or in action,

favourable treatment has been given to .scme

resulting unfair treatment to othere, ghe. court

of the respective posts, More often funct
ions of two posts may aospear to be the sam,

:. -‘ﬁ.(r'f.-s'T,‘ -

ey

UP//
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of providing justice,to interfere with the orders

by arbitrary State action or in action, i?

may sometime feel it necessaiy, for the puﬁ?ose.

issued by the executive, Same such situations,
amongst others, are as bélow ,'Qhere,
) (i) the pay: commissibn ommitted to
cbnsider the pay-scale of some posts of any éarticulaz
sef&ice, or -
(ii) the Pay-commission recommded
certain scales based on no classification or
irrational classification,‘or
| (iii) after recommendation of the Pay-
cémmission is accepted by the Govt,, theré is
unjest treatment by subsequent arbit;ary State CQ
action/or in action, In other words the subsequent

State action/in action results in favourable

treatment to some and unfair treatment to others.

9; In the casé of all the above three
situations, courts interference is absolutely
necessary to undo the in-justice. Aggrieved
employees have a right and the courts hdve

3

jurisdiction to remedy the unjust treatment metted

10. In view of ‘the principle of law
derived as above, facts of each case has to be
examined'separateiy to find whether the applicants'
of the three O,A.s are entitled to have their
pay-scales revised on the basis of the O.,M, of

the Govt. of India dated 31.7.90,

ll. OOA. NO. 144—A/93 )

In this case, the applicants are

Crime Assistants and Stenographers Grade ‘C'

W
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Q

- of C.B.1, are identical and similar in all

‘o

e

in the department of C,B.I, which is ar attached

office of Ministry of Personnel, Public Grievances .. |

i

& Pensions, Govt. of India, It is stated in the
O.h, aﬁd not denied in the Counter reply that

prior to 24.11,1967, all the ministerial posts

in C,B.I, (Head Office) were manned by Fersonnel
belonging to CSS, CSS8S  and CSCs services,

It is @lso not denied that for the first time,

the Ministry of Home Affairs vide its lette: dated. .

24,11,1967 redesignated post of Assistant to.

Crime Assistant and Stenographer as Personal
Assistant in the department of C,E.iI, with a |
specific mention that " the redésignated posts é
would carry the same scale'of p8y and allowances f
8s at present and there would also be no change
in their classificationf; The result beino that
the Assistants an¢ P.A.s in the Gepartment of
C.B.1. stand automatically excluded from the
purview of the CSS, CSSS and CSCS cadré§ of thre

Ministry of Home Affairs. : o

12. In para 4.8 of the 0.A,, it is oy
clearly stated that the":.quality and nature of B
work, functions, couties anc responsibilities of
the Secion Officers vis-a-vis Crime Assistants,

Grade 'C' Stenographers vis-a-vis Personal Assistante -

respects", This fact - is not denied by
the respondents in their reply. As regards the

nature of work, functions, duties and responsibliti-

es of the Crime Ascsistants and Grade 'C" Stenogra;

phers of the departmemt: of C.B.I., and the

e~

. -
foesrsatcsn i, .
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Assistants and Grade ‘C' Stenographers of #he ,
Civil Secretariat, we are of the view, are
{gentical anc similar in all respects. The
jﬁdgmént given by - the Tribunal in 2.A, No.

760/88 in the case of Puran Chand & others Vs.

‘'sofar it relates to work and duties of the Assistants

Union of India & others the following paragraph-"

in the CSS and Crime assistants- of the C.B.1. are
concerned, is very relevant and so extracted

below:

wThe Ministry of Finance have not
agreed with the recommendations of the
Department of Personnel without explain-
ing as to showv the work done by the()
Crime assistants in the C.B.I. on their
promotion as Jffice Superintendent is of
‘lower category oI responsiblity. From
the noting in the file of Ministry of
personnel, it is quite clear that the
Ministry ot Personnel have reached the
conclusion that there is a pority between‘
the duties and responsiblities of the
applicants with these of the Assistants
and Section OJfficers in the CSS and as
§uch they should be entitled to "“equal
pay for equal work®. They should be
entitled to the same facilities. The
Qupreme Court nhaes slready heéld that

wgoual nay should be paid for equal work?%

é

13. Thus, from the documents 6n record, it
is fully egtablished that there is parity betwe
the duties and responsiblities of the applicanté
in 0.h. No. 144-A/93 with those of assistants and

Stenographers Grade icY' in the CsSS and CSSS.

14, As regards the pay-scales prior to
4th P.C., the scales of Crime Assistants of the
c.e.1. and the Assistants of csé cadres were
Rs. 425-800/- and those of Personal Assistants

of the C.B.l. and Stenographers Grade 'C"of

| CSSS cadres were also Rse 425-.800/-. The 4th P.C.

recommenced the pay-scales of Rse 1460-2600/-

b




G(:

to all the above category i.e. Crime Assistants
and the Personal Assistants of the department of
C.B.I, anc Assistants aﬁé Stenographers Grade 'C*
of the CSS and C53SS and this recommendations of

the Pay-scales was accepted by the Govt,

15.

has been quoted . in para 4.i4 of the 0.A, The

relevant portion of the 4th P.C., as guoted in the .

0.A.,

‘=15 &9

are given below

v

The recomﬁenéations of the 4th P.C,

"g.41, <The scale of R, 425-800/- covers
nosts of Assistant anc Stenographer in
Jifferent ministries/departments, auditor
under C&AG, ete, The recruitment is 1
either through competitive examination or i
by promotion f£rom the scale of k.330-560/4

6§.42, There are three other scales whitch

|
are segments of the scale of Ro 425=80(/= -

and these are e 425-70C/=, %5.440-750/~
(at (c) ) and . 440-750/~(3t (c)) . The-
categories of posts covered by the scale
of R 425-750/- are engineering ascsistant:
in doordershan and all India radlo,
detection graage,inspector of telegraph
ang assistant superintendent (telegranh
and telephone) in P&T and stock verifier
in railways. The scale of R, 440-750/~
at (c) anc the scale of f. 440-750/- at
(e) are for trained craduate teachers,
the scale of k. 440-750/- at (e) having
been introduced subsejuent to the report
of the Third Pay Commission, appointment
to all these posts is partly by promotion
from the scales of R, 330-560/~ an<
R.e425-640/- and partly by direct
recruitment,

8,43, The scale of ps, 470-750/- covers
categories of posts like scientific assise-
tant in departments of atomic energy and -
space, tradesman in the department of -
space, section controller in the railvways,
assistant foreman in the depatment o©f
energy and grade IV officers of the
Central Information Service (CIS). -
Appointment to these categories of posts
is mostly by promnotion from the level-

of Bso 330-560/- and R, 425-700/=-. There
is also direct recruitment for certain
categories of posts like reporter in

All India Radio, Scientific Assistant in-
department of Space an¢ for grade IV of
CIs. '

il

—

8.44, Considering the duties and r
sibilities of these
os
o POsts ang the

€3DCN-
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S L e s g.,;hfact ‘that promotions to these are made_
. . Tahe ... i from more or. less similar levels, we *
T _ IR "\ recommend that all. ‘catefiories of posts
O . presently covered by the scales of-(a)
el T e .~ Bse 425-800/-3 (b) Rs.425-750/~; {e)y
I S o Rse440=750/-3 (d) R, 470-750/~. and (e)- :
e S - R.440-750¢4- may be grouped together and o
o o N g given the scale Of Rs.- 1400-40-1600-50-

'
oA

el R . 2300-EBy60-2600/-.  In respect of ‘the

categories of posts in the scale of -

Rse 470-750/- wherc graduates in sc1ence :
ane directly recruited, we recammend that
a8 suitable hicher start may be given ' . .
in the scale of m. 1400-40-1600-50—2300_
EB~60~2600." : D

16;_‘ | Thus, it is clear that after consicerlng:

various factors to attractoersons of requ1red tj'
'
qualifications anc calibre and w1th a view that ‘
the salary structure should be boherent and should -
AiadeQUately.reflect the substantial'dirferences‘in“'”
-thevnatnre and responsiblities of the varions postsh
and to avoid frustration in the employees on comparing

his lot with his compeers and to minimise the num-

{

“ber'of pay-scales, the pay-commission made the

above recommenoatlons on the b351s of duties and

A ' responsiblities of various posts., The éoncept of.

e

“"Equal pay for equal work" as prlnCiple for determlnin

},A°* o S o _ -g the salary of the Government employees was
| | also taken note of. The 4th p, C observed 1n -
para'7.12 that " in' the absence of -any distinguishlng

features, employees of the Central Government in .,ﬂ;;

:; S different branches should be paid equally, if tbeir

. work was aajudged to be of eqqal value.

i‘1'7.. L The learned counsel for the respondents

'has contested the claim of the appmicants .on. the

'ground that each department had its own methods osf Zj

recruitment and same/equal pay-scales cannnt be

.ji_ :'y' R “claimed s a matter of ‘right for posts in different_
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is merely on the ground that the applic antg did

Ot satisfy the conditions laid down in DpaT O, M.

dated 31,7.90. In other words, his contention is

that the nature of work performed by the ASSledﬂt&/

Stenographers Grade 'C? in the Ministry of the
Govt. of India ang duties/functions of the

Petitioners working in the C,B.I. are guite

different and the pPosts with different qualiflcatlonS‘

have different methocs of recruitment and
source of entry and as such there cannot be any
parity to justify the grant of the revised hicher

pay-scales to the petitioners,

18, It has been already discusced above
and foﬁnd established that sofar the work, cuties
and rGSpﬁﬁsibilities of the aooliéants ds Crime
Ascistants and P.A,s are concerncd, they are equai
to that of their counterparts working in 'the
Civil Secretariat in the cadres of CSS angd csss,
it has also been foung that even the‘depé;tment of
Personnel had found parity between the duties and
responsiblities of the applicants working as

Crime Assistant with that of Assistants of Css,
The matter was examined by 4th p,C, anag 4th P,C.. 
I'ecommended the samekifales to both the categories .

of employees, It 1is/the subsequent action i.e,

issue of O,M, dated 31.7.90,disparity has been

created betdeen the employees of CSgs anc ‘the apoli- ~

camts of. thls Case,’ " XXXMXXX.: Even in 0.M,

dated 31.7.90, it is mentioned that" the same
revised pay-scale will-also be @pplicable to
Assistants ang Stenographers in other ogganlsatlon
like Ministry of External Affairs whlch are not

participating in the Centra; S

1

€Cretarja¢ Services

|
i
|
|
!
l
|
!
i
2
|
!
|
i

!
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vand theﬁCentral ecretariat Stenographers Services

»

but where the posts are in compgrable grades with

same classification and paii cales and the method?
of recruitment through Qpen Competitive Examination
is also the same. This part of the O M. has been(
xamined by the various Benches of the Tribunalo
: Assistants & Stenographers Grade 'ct working
in the department of Central Aominlstrative
Tribunal, Border Security Force, Indo Tibetan

Border Police, Qentral Industrial Secruity Force

and Bureau aof Police & Research Deve10pment were

parity with Assistants of CSS and Steno Gr'C' of sts,ﬁ

granted/by the Tribunal, It is also wotthwhile
mentioning that there was no prov1Sion for
direct recruitment to the post concerned in

‘Border Secnrity Force and to the post of as51stants'

in Centraj Administrative Tribunal,

. . -

19. ' Besides the above, this point has been
already considered by the apex court in the case of °

Bhagyan Das Vs, State of Haryana (1987 C?):A.T.J.

479 . Therein, the contention on behalf of State

was that the respondeatSWere selected by the %3:

subordinate - service Selection Board after competing a

with. candioates from any part of the country and
- applicant’s

that normally thq{ selection at best is limited to the

candidates from the cluster. of a few villages only.

Repelling the arguments of State s Counsel ‘the

apex court has-held as below 3

"We neet not’ ‘enter into the merits ofrth

.1 xespe ctive modes of&slection:;. Assuming ‘that :

the selection of the petitioners ‘has been
limited to the cluster.-of a few villages
whereas Respondents B to 6 were selected
" by another mode wherein they had faced:
competition fram candidates from all:
over the country. We neet not examine :
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to be dissimisr the fact that the

recruitment we made im one way OrL the
other would rgdly be relevant from the
point of viewof "Equal Pay for equal
Work"™ doctrifs It was open to the State
to resort toZ selection process where th
-e candidates fram all over the courtry .
might have capeted if they so desired. -
If however tiey deliberately chose to ’
limit the se@ction of the candidates ;
from a clustw of @ few villages it will |
not absolve 3te State from treating such
candidates dmadvantage of the selec.te!es‘z
of in a disiminatory manner to the once
they are ap;gli,nted proviced the work !
done by the ancidates so sttected 1s
similar in mature,” -
( Emptasis made )

20, Thus, in vied of the above discussions,
the applicants are entit}ed to the scale of |
Rse 1640-2900/- at par with the Assistants and
Stenographers Grade 'C'werking in the CSS and

CSSS cadres.

21, 0.A, No, 985493

The applicangs ., in this case, are -
Assistantstin_ the office of Directer General |
of Ircome Tax (INV) North, New Delhi, 1n the
pay-scales of R, 1400-2600/-. The office of .
the Dir ector General of JIncome Tax is an attacbgdl-
office -of the Central Board of Direct Taxes, L
Ministry of Financep Department of Revenue, New .Delh:
The applicants are holders of Group °‘C' Non-
Gazetted post™.. The cage of the applicants ifs; A
that by all 4 previous P,(s, parity was maintai‘r;'éd
between the applicants annd their count erparts -
working in the CSS cadres In para 4.3. of the.
O.A,, t_:he pay-scales of. Assistant bh the office
of Cenﬁcra.l_'Board. of Direct Taxes and lcrfntral |

Secreté_lr:iat'- Services has been given, which is as

below LQ/

‘ :
B e c < L3 : . e
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“Item Assistants in the A551stants in the
; Central Qecretariat Directorates of
. the. CBDT , .,-*
1. Classification Group'B' | ‘Group."" \Dﬁ -
- S (Non-gazetted) : N
2. Method of Partiylnr Direct ~ 1C0% by promotion -
Recruitment Recruitment through . from UDCs,.There'is.
: . UPSC and part iw no Dlrect Recruit-y
promotion from s ment o

4, Promotion to Assistants in the . Assistants: in the

o cale of pay th
Assistants in “the attachdl:
q'office of Central Board of}
‘Direct ‘Taxes & Central
'Secretariat Service

'ist'Pay»eommission - 160—450
.2nd Pay’Commission .A‘m; 210-530

ﬁwwéigmgéy Comm1551on"‘__ Rse 425f800 ' o ~

'4th pPay Commission Rse 1400-2600 " '"‘j,:ﬁ;

T . been - :'
22, The above fact has no;/denled.by the

feeoondents in their reply. The scale of‘Assistants <f
WOrking in the Central Secretarlat Service vere R
rev1sed by O.M, dated 31.7. 90 but w.eef, 1.1, 198g>
Assistants working in the Central Secretariat '
wefé given the pay-scale of @. 1640;2900/- in'place'5 
of Rse 1400-2600/~-. The same revﬁsidﬁ in the ecéle 
of pay of the applicants was not made and the
representation was rejected By the orde;‘dated
i4/9 12 92 (Annexure—Z) The crouﬁjs fo:.rejectioni”

hXSXBBBK glven in Annexure-Z is'as bédow 3

i ! L

3 N§ture of Duties Assistants in the The DifeCtOfateSOff
&respon51b111t1es Central Secretar- the CBDT not deal‘

J " . iat contribute to with any poticy -
policy making of the matter, -The natu

Govt. of India of duties anc resp-

. . onsibilities of .- .:%

*  Assistantsis’ routlm

and clerical.

‘.

Higher Grade Central Secretariat Directorates are elh

— .are eligible for gible for pnomotionto
promotion to the = the post of Sr, TiA/,

post of 5.0, : . Technical Research

(Rs.2000-3500) Assistants in the .

(group ‘B'Gazetted) scake -of % 1640-2900‘




would only establish the case of dis=~
crimination and not justify it.”

24, - The third point =~ is . . that the

nature of-duties and responsiblities of the
Assistants in the Central Secretariat is to
contribute to policy making of the?ovt. of India
and whereas the applicants who hold the posts of
Assistants in CBDT do not deal with any policy
matter and do only routine and clerical job, %R :
EAXEELTEX « The Besisian Ernakulam Bench in |

0.A. No., 1322/94 an¢ O.h. No. 276/95 in the case of

ii S Se
‘ . Cretary, Deptt

|

!
!

-
" as well, as in the scale of .
Rse 2000-3200 88 per Recruit-
‘ment Rules (Group ‘'C' Non~
gazetted). "
: 23, As regards the grounds of rejection at
S1l. No, ExXXXE 2 is: concerned, we neet not discuss
the same in detail, &as the same has been already
examined and : o ‘
/found not tenable in theearlier O.A. No, 144-A/93, !
]
in vievw of apex court gecision guoted in pare 19
in the éase of Bhagwadh Das Vs. State of Haryana,
at sl, No. 1 .
As regards classification/is concerned, tne pobtnt
C} was Giscussed by the sopdter frnskulam Bench
in its juagment Gated 26.7.95 in O.n. No,1322/94
& O.&4. No. 276/95 in the case of K.R. Chandrasekharan,
. - N .1
Kunji Vs. The Secretary, «epartmert of Revenue,
Binistry of Findnce, Central Secretariat, New Delpi,%
The Ernakulam Bench has held as below 3 %
"It was arcued further that, Assistants %
in the External Affairs Ministry are. |
in 3roup 'B' while Ascistants in the ‘
Passport Office are in Group ‘C', ‘This .
exagtly is the grievance of the applican<
ts. according to them two Classes who
- , are similer are aifferently treated by
. dividinc¢ them intc Group ‘B and 'C' »
Cj Therefore, the argument of respondents

AN s ettt 4 et e\ iy e i T




Benob) was also  considering the case of ~ssistants

tddo with policy mat:ters in the real senge, "
' .

(V5

of Revenue, Ministry of Finance; CentralfSecretariat.

New Delﬁi, decig@€d - on 20.7.95, ( Bupra ) ’um

in the Enforcement Directorate and Pagspoert Office
for the.scale of Rse 1640-2900/- w.e.fﬂﬂl.1.1986.
A similar groun<iwas taken, ané¢ Esnakulam Eench‘
observed " we find it fifficult to endorse the ‘
view ﬁhat officials at a comparatively lower

level like Assistants in the Ministry have anything

25, We dre in full agreement with the

views expressed by the Ern@kulam Bench.

on the ‘point,’

26,

The fourth ground of re=jection is that

Central aGCIctarlct are EllClble

Assistants in the

for pranotion to the post of Sec

tion Officer in

- on the other hand, the Assistants in the

- Ass 1stant (in the scale of gs, 1640- -2900/- ) and

the oay-ecale Of Pse 2C0C=-3500/-~ \Glcoe'“' Gazetted),

Directozates are eligible for promotion to the
post of Senior Technical A551st3nt/rec;n1
Kece®8rch Assistant in th sczle of k., 1640~ 290d%)
as well as in the scale of Rs. 2000-3200/~ which is
Group 'C' Non_Gazetted post., In other words, the
case of the responcdents is that scale of

Rse 1640-2900/- is an intermeditdory scale between
the post of éssistants and Teghnicél‘aesearch
Assistant which is a pramotional posts of the
applicants who are working in the scale of

Ree 140C-2600/-. The sxaiexxsf Assistants of

the directorates ( in the scale of k; 140C-2600/=-)

are.promoted to the post of Senior Technical

1

—
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thereafter Technical kesearch sistant (Scale

pe 2000-3200C/-).

27, The objection of the respondents

that due to intermediatory scaley the applicanﬁs
were not given the scales of R 1640-290(/~ is
also not sustainable. This.point has already
peen consicered, in a similar matter by Hon'ble

Supreme Court in the case of Union of Indid &

Others Vs.Debashis Kar & others ( 1995 SCC (165) 1303

The apex court was deadling with the scele given
to Orauchtsmen Grade 1I in C»oWD andé Oradnance
Factories. A similar objection, as in ths casé
before us I egarding intermediatory ccale, was
+aken before the apex court and the same was
repélled in the following words s

"g i N,N., Goswemi, learned Lenior

LERE )
Counsel appearing in support of the ‘
appeals as well as the special leave:
petitions ani the review petition,

has urce¢ that the channel of prarotion
in Ordnance rFactories is Jifferent from |

the channel of the promotion in Cii
inasmuch as in C2iD there'is no further
promotion after & person réaches tne
scale of wraughtman Gragde 1 while in
Or dnance Factories & cdraughtsmdn is
entitled to be promoted as Chargeman
Grade II anid thereafter as Chargem3n
Grade I an¢ as Foreman and that the

post of Chargeman Grade 11 which is the

promoti onal post for draughtsman was
in the pay-scale of Rs. 425-700 would
result in placement of Lraughtsman in

the saic pay-cale Of Rs. 425-700/- would

result in Draughtsman being placed at

the same level as the promotional post |

of Chargeman Grade II and, therefore,
the benefit of the revision of pay-
scales under Office Memorandum cated
13.3.1984 cannot be extended to the
vraughtsma@n in Ordnance’Eactories. On

behalf of the respondentslis “Lisputed‘jt

thet there are no promotional chances
for uraughtsman Grade 1 in CPWD. This

question was not agigated in any of the|

matters before the Tribunal ana ve,.
are, therefore, unable to entertain -
this plea urged by Sri Goswémi on

H
}
!
i
t
]
i
!
l
!
1

behalf of the appellants/petitioners

e

A
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As regards the post of Chargeman GradeII |
being @ promotional post for Dragghtmman
in Ordnance Factories and it being in-
the scale of k. 425-70C/- cannot be a
justification for denying the revision
of pady scales to Draughtsmen and their
being placed in the scale of ks,425-700/-
on the basis of the Office Memorandum
dated 13.3.1984 if such Draughtsmen are
otherwise entitled to such revision in
the pay-scale on the basis of the said
memorandum, *

28, In the case before us, Assistants in

the Directorates attached to CBDT and Ascsistants

in CSC were in the same scale prior to issue of

- O0.M, dated 31,7.90. Thus, for more than 4 deci:ks
: »

Lirectoratey all the previous
since establishment of theiprggprug Pay-Commissions

till the 4th P.C,, the parity of the pay-scales

between the two Were maintained ., There is

nothing on record to show that after recommeniation
of the 4th P.C., vwhich was accepted by the Govt.,
any new developments o;cureé to create-differenciat-
ion between the status of the Ascis=zants working

in the Uirectorates attached to CBUT éqd that of
Ccss., The O.M., dated 31.7.90 has, thus, created
dis;parity between the twd and, thereforé, the \j
order dated 449.12,92 refusing the pay-scale of

RSe 1640—2900/-‘to the applicants canrot be sustained;

on the ground of discrimination,

29, In our view, therefore, the present
applicants are entitled to the scales of
Rse 1640-2900/~ at par with the Assistants in the

Css,

30, J.A. No, 548 of 1994

The applicants, in this case, are
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Stenographers Grade-II apcAssistants in the

Directorate ofiPield Publigity, Ministry of
~Information & Broadcastitis Both the post -
belong to General CentréﬁServicquNon—Gazetted
ministerial post and areat present in the scale
of Rs 14CC-2600/- . The -drectorate of Field
Publicity was a oarticipsting office in the
Central Secfetariat &eri&xytentral Secretarieat
Stenographers ¢ ervice fra its inception, The

Posts sanctioned for the UFP were included in

the avthoriced permanent strength of the Ministry =

of Information & Broagecasting and manned by the’

Personnel oI the saic Mipistry uptom 1975. fhereafta

er, DIFF w@s excluded . from the purview of the
Central Secretafiat Service/Central ¢ ecretariat.
Stenogran-hers Service, At that time, ghose vwho -
had opted for the LFP were retained in the FP
with their original status, paYy. scales.etc.

Th= O,M., dated 31,7.90 is the cause of'grievance‘

&

to the ansplicants,

31. ' The main ground for rejection of fhei
claim of the a?plicants ig (i) that the method
of recruitment to these posts in the uirecto;até
is not through open cqnpetition; (ii) that the

pay-scales for the post of Stenographer Grade-1I

in the FP was k, 425-700/- which was subsequently

-revised to s, 1400-230(¢/- on the recommendations

of the 4th P.C. and later ©on it was again revised
tO R, 1400-2600/- w.e.f, 1.1.1985 by the Ministry
Of Filnance; o.M, dated 34’5“,90 and(iii) since S5th

P.C., has been announced by the Govermnment, tbe'

e




the year 1971, the scales of Stenographers and
_of Stenographers and Assistants in thé Central

-equation of posts and'pay-scales has been given

1973 425-800 428 800 . 425-800

!
. ‘i |
1986 1400-2600 1400-2600 1400~ 260” I

- effective retroépectively from 1,1.1986 in the

1986 1400-2600 1640-290C" """ 1640-290C "
. ) e /.q___-_,—"-\_\_\\ .
33. .:EES/QQpligawtb till the year 1975, Were

,
TERTY
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- matter will be taken with them,
32, It is not denied that right from

Agsistants in the DFP were comparable to tﬁe scale
Secretariat, A comparative table showing the

in para 4,12 of the O.A,, and is being reproduced

belcw H

s teno in
é%enog if ghe Central Sectt, & stenos ‘in;
other organi-,i
sations like

“Year pay-Scale of pay Scale o% Assttséfpggéggale:

1TBP, CISF,
Cabinet Sectt.,
as also in
_ BPR&D AFHQ, IB,
- CBI,SSB RAW. &
BSF i

1971 210-530 ©210-530 210-530 |

I
H
i

CONSEQUENT UPON RECOMMENDATIONS OF 3RD PAY COMMISSION,

y
CONSE»‘UENT UPQN RECOMMENDLATIONS OF 4TH PAY COMMISSICN

Upon issue of GOI Mlnlstry of Personnel OM No,
2/1/90-CS .IV dated 31.7.90 (Ann.A-1) revising the ,i
pay-scales of Stenographers Grade'C' and Assistants

from Rs. 1400-2600/- to R, 1640-29C0/- to be

Central Secretariat Service,

_—
e —




" not disputed that the scale of Rse 425-70C/-~ was

W, i
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participating in the CSS/CSSS and were discharéihg

their dutles of Stenographers Grade 1I and A351stant{

in the same manner as those of Stenograﬁhers and

Assistants in the CsS/csss.,

. B
. . I:
in para 4.7 of the 0.A. that the job contents of - |
, ol
the Stenograohers Grade II anc the Assistants in: ;
i

{

the LFP was absolutely the same as 1n the compar@blei

denartments, It has been furthcr a@sserted that-

$tdtus and responsiblities of the applicents in

the DFP is in no way inferior than in.any of the
bompérable pPoOsts in the CSS, This fact too has
not been denied in the reply. Thus, as regards
work, cduties and responsiblities of the applicanté

vis=-a.vis their counterparts in thre CSs5/Csss

are concerned, is not in dispute that they are

comparable, S

34, The " point thet there is no

P I

provision for Jirect recruitment on thc basis of
’

open competition, has already been discussed

and fourd not sustairable, in our discussions

in the earlier 0O.4.s above,

35, -The other point is that pay-scale of
Stenograshers Grade-II of LFP was only k. 425-700/~

whereas those of C53SS was Ree 425-800/-. It is

revised to R, 14C0-2300/-, but the scale of
Stenographers Grade 1I of .FP was subseguently
revised to R, 1400=-2600/-, by O.M, dated 4.5.90

w.e.f, 1.1.1986, - Thus, the benefit of the scale

of Rse 1400-2600/- was made available to Stenographer|

Grade II of DFP w.e.f. 1.1,1986. The reason for

doing so has not been brought on record, whatever

It has been asserted-L (

- o s s o it

VP
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tkﬁ_applx:ants of the respsctive O.,A.s in.

28— ' '

may be reasons,  the Government in jts own wisdam

thought it proper to bring the Stenographers

Grade-II of DFP at par with CSsS. However, by

<

the impugned order Jdated 31l. 7.90 .3ifferent scale

was glven to CSSS dnulst°nOJIaph€I Grade- II of

‘some other departments. The ground mentlonpd

in the O.M. jated 31.7.90 for puttipg CSSS in

a hizher pay-scale has notlbeen found tenable,
in view ofAvarious apéx court judgménts, by the
Tribunal in various cases. In the case before
us, wWe are of the view that the case of the
appliéants who are working as Assistants & tﬁ
stenographers Graae-il in the UFP cannot be -

discriminated,

36. Ihre third point thet since 5th P.C.

has been announcecé by thie Government ~ and

the matter will be taken-up vith them, the

anplicants should wait till the :ecommencatiuns
of the 5th P.C., is alsc not tenable, The
applicanﬁs are claiming parity w.e.ﬁ.‘l.l.1986.
The Government has, after, putting the applicg%ff
at par with CSS/CSSS created 3 discrimination

by issue of O.M., dated 31,7.90 and hence this

matter can be well decided by this Tribunal,

37. in our view, therefore, the
applicants, in tbls case, are-also entltled to

the scale of Rse 1640-2900/- as their counterparts

in the CSS/CSSS.

38y In view of our discussions made above,/

all the three O.h.s are allowed and the responden

7

of the respective O.4s are directed to place

(=

/
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the scale of ps, 1640-2900/-, but ths payment

of arrears  would be limiteq to one year prior
to date of filiny of the Lespective 0.A,.s.
the fixation of

However, pay will be effective

If any of th= applicant has,
in the meanwhile, curing the pedency of the case,
retired he will be civen consequential benefits -

thereof, The order anc directions civen in

the case shall be complied with by the Iespondenty -

within a

period of two months Wec.f. the date

0L coumwmunicstion of thnis orcer,
3G, In the facts ana circumstdnces of

the case, there shall be no orier as to costs,

e . I n
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