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Woy Delhi, this ths 25th Uctober ,19%

Hon'ble 2hri J.P. Sharma,Member (J)

Hon'ble Shri 8,K, Singh, Member (A)

Shri 0,9, Bhargava,

sfa Shri Nihal Singh,

R/o E-46, Haus Khas, h

New Gelbhi, ece s Kpplicant

(By Advocate: Shri B,B, Raval})

Vs,

1. Union of India
through the 3ecretary,
Ministry of Textiles, .,
Udyog Bhaven,
New Delhi,

2, The Dovalopment Commissionar
(Handicrafts),
Ministry of Textilses,
Jost dlock Mo,7, R,Ke Puram,
New Belhi,

3. shri H,%, Kalrs,
employed as Cirector,
Central Region, ‘
Jffice of Development Commissioner {Handicraftsj,
Ministry of Textiles, ‘
(Reglonal Of fice}),
Be46(J. Park) Mdhanagar Extension,
Lucknou,

4, ahri Mahesh Chand,
‘InSuructor&Textlle and Printing)
H and Block Printing Training Ccntre,
flinistry of Textile,
Gffice of Oovelopment
Camm1351onnr(Handlcrafts),
Sidhorath Nagar,

Hapur, o sees Respondants

Sy “dvocate: Jhri iHel. Verm
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Hon'ble 3hri 3.P. Sharma,liember(J)

The applicant is employed as Incharge Training
Officer (I.T+0+) in the Niniétry of Textiles, A disci-
ﬁlinary proceedings ware ordered to be initiated against
him and by the order dated 21.,1.93 passad by Assistant
Director(H) he was placed under suspensian further
dirocting him that he is posted at Headcuarters Lucknau
and will not leave the Headguarters without abtlaining
prior permission, The zpplicant submitted an appeal
to the Secretary,Ministry of Toxtiles but that uwas not
disposad of till the filing of this applicstion on
7.3.94, In the msamtime by the order dated 13,1.94,
the Inquiry Officer had directed him to appesr in tho
enquiry an 15.,2,94 in his office.

2, In this application the applicant has prayed

to Guash the orders of his suspension(fAnnexurs ‘A'}
dated 21,1,93 regarding his suspesnsion and shifting
Hoadguorters to Lucknou from Hapur, He has also

preyed for the quashing of the order dated 13,1,94
{(4nnexure 'C') by which the applicant had been directod

to appear at Lucknow in the departmental procecdings,

3, A notice was issued to the r espondents uha
contested this application and stated that the impuynazd
cuspension order has been revoked by the respondents

0N 26.4.94, In vinu of this,the relief claimed by tho
applicant for quashing of the suspension order has
becomo infructuaus, As regards the date of the onguisy
fixed by the Inguiry Officer by the order dated

13,1.94 at Lucknow it is stated that the applicztion

is pro-maturc, It is further stated that the applie:tion

is not maintainable, The respondents have also denic
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the various averments made by the applicant in
the J.A, The applicant has not filed any rejoinder

inspite of time allowed,

4, Yo heard the lsarnod counsel of the partics

an admission, Shri MelLe, Verma for the rospondents
st-ted on instruction; that the applicant was postced
to Farrukabzd on reinstatement but subseyuently an Nis
ouwn renucst he has been poéted at Agrea on 1,9,94

and he has also joined his duties at that place. :n
support of the same a photo copy of the joining rorort
has been shouwn which is duly signed by the applicant,
ds is evident by the order\dated 22,9,94 it is
contonded by the learned counsel for the roespondents
that this applicatisn has become infructuous., R
photocopy of the said joining report dated 1.1.94

has besn filed and place on Part 'A' of the file,

5, Shri B,8, Raval, however, contended that the
application has not become infructuous inasmuch sg

ne hés alsg prayed for the grant of quashing of tho
order issusd by the Inquiry O0fficer for appoaranco
before him for participating in the enguiry., Ho

has 2 1so stated that a direction be issued to theo
respondanta that the encuiry be conducted by a scniar
official of the vigilance or Central Vigilanco
Commiss ion outside the Ministry,

-

o As regards the grisvance of the applicant
regarding suspension 8fid posting that has already
been considered by the respondents as he has baen
raginsteted in service by tewoking the order of
suspansion dated 21.,1.,93 and posting him to tho
stotion of his choice i.e. Agra where he joinod

an 1.39,94,
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7 Regarding the other grisvancs
the order dated 13,1.94, this application is not
maintainable at all, The applicant has been sorvad
Wwith o memo, of chargeshest dated 7.4,33 with artizlas
of charges, imputation of misconduct &nd the evidonco
to be rclied upon by the department, The Incuiry
Officer has only fixed thé date for proliminary
hezring at Lucknow, WNo petition lies against any
intarlacutory ordar as held by the Hon'ble Zupromz
Court in the case of Union of India V. Upender Singh
reported in (1994) 27 ATC 200, That was a gaso
whera chargesheet was issued to an Income Tax
Commissioner and on the application filed boaforao

the Principal Bench the proceedings wore stayed.

The Hon'ble Supreme Caurf held that no petition
lies agzinst an interim order. The case of the
applicant is still vorss inasmuch as ho has not
essailed the chargesheet on any of the grounds
uhatsoever, In view of tﬁis, the application is

not meintainable against the relisf of Guashing

the »rder dated 13.1.94 dirscting the sgplicant

to participate in tho enquiry proccedings far

which a chargesheet has boen servad upon him .for
some allsgod misconduct, ‘The respondents counsol
Chri Mete Verma has also filed a letter datadl
6.10,94 that the applicant is not still appearinrg
while the Inquiry Off icer fixed dates 15,2,94 ard
18,3094 and another date 27.10,94 has boen fixed

in the enyuiry at Regional Office, Lucknow., This
Istter has been taken on record and a copy

delivered to ths counsel for the applicant,

Thus order dated 13,1,94 Bas lost its significancs

agthe applicant did not &ppear baefore the InGuiry
fficer,
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8. The application thereforc as regards tig

rolief for revocation of suspension order and
posting ot the applicant at Headcuarters Lucknaouw
has bscome infructuous and for the relief Juashing
the order dated 13,1.94 the application is not
maintainabla, The applicant is expscted to
participate in the departmental endquiry for which
memo, of charge has zlready been servesd upon hin,
The espplication therafore is dismissad as said

abgve with no order as ts cost,
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(JoKo SINGHY (J.P. SHARFA)
Fombar (R} Mlember(J)




