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principal 3EuCH; iCJ DELHI

0. A. WO,544/94

Wow Dalhi, this the 25th October,1994

Hon'ble ^hri 3,P, Sharma ,Member (3)

Hon'ble Shri 8„K, Singh, nember(A)

Shri D.S, Bhargav/a,
s/o Shri Nihal Singh,
R/o E-46, Haus Khas,
Weu Delhi, Applicant

(By Advocate: Shri B,B, Raval)

Vs ,

1 a Unio n of India
through the Secretary,
Ministry of Textiles, ,
Udyog Bhavan,
Heu Delhi,

2. The Dovalopment Commissioner
(Handicrafts),
Ministry of Textiles,
olost a lock Wo,7, R,K« Puraio,
Wbu Delhi,

3. ohri H.S, Kalra,
omployed as Director,
Central Region,
Office of OGvelopment Commissioner (Ha ndicrafts) ,
Ministry of Textiles,
(Regional Office),
B-.46(0, Park) Mahanagar Extension,
Lucknou,

4. Shri Mahesh Chand,
Instructor (Textile and Printing)
H and Block Printing Training Centre,
Ministry of Textile,
Office of Oovelopment
Commissioner (Handieraf ts ),
Sidhorath Wagar,
Hapur, Rcspjndont;

3y Advocate: Shri Verma
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Hon'bls iihri 3»P, Eiharma ji'̂ ambor (3 )

The applicant is employad as Inchargc Training

0 f f icar (loT ,0,) in the Minis try of Textiles, A disci

plinary proceedings uare ordered to be initiatod against

him and by the order dated 21,1.93 passed by Assistant

CiirsctQr(H) he was placed under suspension further

directing him that he is posted at Headquarters Lucknou

and ui11 not leave the Hgadquarters uithout obtaining

prior permission. The applicant submitted an appeal

to the Secretary,Ministry of Textiles but that uas not

disposed of till the filing of this application on

7,3.94, In the mQantime by the order dated 13,1.94,

the Inquiry Officer had diractsd him to appear in tho

onquiry on 15,2.94 in his offica.

2. In this application tho applicant has prayed

to quash the orders of his suspQnsion(Annexure 'A')

dated 21,1,93 regarding his suspansion and shifting

Q Hoad^uartars to Lucknou from Hapur, He has also
f

prayed for ths quashing of the ordar dated 13,1,94

(Annexuro 'C') by which tho applicant had been diroctod

to appear at Lucknou in the departmental proceedings,

3, ^ notice was issued to the respondents who

contested this application and stated that the impuynod

suspension ordor has been revokod by the raspondonto

on 26,4, 94, In vinu of thi3,tha relief claimod by tho

applicant for quashing of the suspension ordor has

becomo infructuous. As regards the date of ths onquiry

fixed by the Inquiry Officsr by the order dated

13,1,94 at Lucknou it is stated that the application

is pro-maturo. It is further stated that the applic;-oiop

is no t maintainable. The respondents have also denied
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the various averments made by tha applicant in

the The applicant has not filed any rejoindc

inspite of time allouad,

4, Uq heard the laarnod counsel of the parties

on admission. Shri n.L« Verma for the rospondcjnto

st.-ted on instructions that the applicant uas po3j:ct!

to Farrukabad on reinstatement but subsequently on his

oun reauest he has been posted at Agra on 1» 9o 94

and he has also joined his duties at that place, in

support of the same a photo copy of the joining report

has been shoun uhich is duly signed by the applicant.

^ As is BV ident by th e order dated 22,9, 94 it is

contonded by the learned counsel for the respondents

that this application has become infructuous. A

photocopy of the said joining report dated 1,1,94

has been filed and place on Part 'A' of the file,

5, Shri B.B, Raval, however, contended that the

application has not become infructuous inasmuch >^3

he has also prayed for the grant of quashing of tho

order issued by the Inquiry Officer for appoaranco

before him for participating in the onquiry. Ho

has a Iso stated that a direction be issued to tho

respondents that tho enquiry be conducted by a sonior

official of the vigilance or Central Uigilanco

Commission outside the Ministry,

5, As regards the grievance of the applicant

regarding susponsion §hd posting ±hat has already

been considored by the respondents as he has been

roinstated in service by tiavoking the order of

susponsion dated 21,1,93 and posting him to tho

ototion of his choice i.e, Agra where ho joined

on 1 . 9, 94,
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7, Ragarding tha other griauonca for i^uas^ing

the ordor datod 13,1 .94, this application is not

maintainable at all. The applicant has been sorvod

uith Q rasmo, of chargssheot datad 7,4,93 with artiplos

of charges, imputation of misconduct and tho ouidonco

to bo relied upon by the dspartrrcjnt. The Inquiry

Officer has only fixed the date' for preliminary

hearing at Lucknou, Np petition lies against any

intorloicutory order as hold by the Han'ble buprcma

Court in the case of Union of India Upender "ingh

reported in (1994) 27 AT C 200. That uas a ©aso

uhora chargesheet uas issped to an Income Tax

Commissioner and on the application filod boforo

the Principal Bench the proceedings uoro stayed.

The Hon'ble Supreme Court held that no petition

lios against an interim order. The case of the

applicant is still uorsa inasmuch as ho has not

assailed the chargesheet on any of the grounds

uhatsoQuor, In visu of this, the a ppliC':>tion is

not maintainablo against the relief of quashing

the order dated 13,1,94 directing the applicant

to participate in tho enquiry procoadings for

uhich a chargesheet has boon soruad upon him.for

some allegod misconduct. The respondents counsol

Chri flat, terma has also filed a lotter dated

6.10,94 that the applicant is not still appearing

uhile the Inquiry Off icar fixed dates 15,2,94 and

18,3,94 and another date 27,10,94 has boon fixod

in the enquiry at Regional Office, Lucknou, This

lottor has bean taken on record and a copy

doliuered to the counsel for tine applicant.

Thus order dated 13,1,94 has lost its significance

as the applicant did not appear before tho Inquiry

u ff icor,
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8» The application therefore as regards tl'.o

roliaf for revocation of suspension order and

posting of the applicant at Head cyartors Lucknou

has bocomo infructuous and for the relief i^uashing

tho order dated 13,1,94 the application is not

maintainable. The applicant is oxpectod to

participate in the dopartmental enquiry for uhich

memo, of charge has already been served upon him,

Tho application thorofore is dismissad as said

above uith no order as to cost.

1,3,Ko SINGHJ
f'lom bar (A )

' r k'

(D.P. SHARflA)
C'lembe r (3 )


