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CENTRAL ADMINISTRATIVE TRIBUNAL <i%§i}
PRINCIPAL BENCH, NEW DELHI
0.A.N0.537/1994

New Delhi, This theli/iDay of September 1994

Hon'ble Shri P.T.Thiruvengadam, Member ()

1. Sardar Paramjeet Singh
$/0 S. Sant Singh
R/0 D=35, Ashok Vihar
Phase I Delhi 110052,

2, Shri O P Gupta, S/o Shri Munna Lal
r/o 764~R, Kaisthuar, Reuari
(Haryana}). ‘

hpplicants

By Shri Mahesh Srivastava, Rdvocate
H - Usrsus

1. Railway Board, through its Chairman
Govt cof India, Rail Bhavan
New Delhi.

2, Union of India, service to be effected through:
General Manager, Western Railway
Church Gate, Bombay

3, The General Manager
Western Railway, Church Gate
BOFﬂbéy. ’ )

...Respocndents
By Shri Romesh Gautam, Advocate

DR DER

Hon'ble Shri P,T.Thiruvengadam, Member(A)

1. The tuwo applicants in this 0A have prayed for
steppiny up (O benefits in relaticn to certain juniors
who have been conferred the benefits of Railyay Beard's
order dated 3.2,88.
2, The background tb the case is that in the accounts
g¢ide the louest grade is Clerk Grade II. The next
higher grade is Grade I, Initially only those who have
passed the Appendix II A examinaticn could be promcted
frem Grade II to Gr;de I. This rule was subsequently
- /promotion
relaxed and it.yas decdded - that/. to 25 % of vacancies
6f Clerk Grade I could be made F;om non qualifiad
candicates i.e. those who have not passed the Appendix

IT A examinatibn. Therefore a ratic of 3 ¢ 1 was to

be followsd in promotion. Such promoticns were teking
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ace against long term as well as shert term vacancies.
Dccaszmnally,

g _3 the short term vacancies came toc an end and
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reversion had to be made, Such reversion was ordered
on the basis of inverted senioritf i.e., juhior moct
&n serviee had tc be reverted. At this point of time
seniority in Grade I was Beckoned. by the senicrity
of entry in Grade II. ©One Shri flange Lal Rastogi

and few others who were junior to the applicants

as CG II had been promcted as CGI since they hagd

‘qualified in the fppendix II A examipatiocn in

1960. Specifically Shri Mange Lal Rastogi was
pronoted tc CG I on 1.4,68 against @ long term
vacancy. A little later quite a few senicors

who had not qualified in the Appendix II A examination
also got propoted against short term vacancies., A
situaticn arcse in 1969 when some sﬁort‘term vacancies

came to an end and accordingly as per instructicns

(Board's letter dated 30.5.61 Annexure P1 tc rejcindsr;

Shri Mange Lal Rastogi and few others similarly
placed were reverted. Around this time further
instructions were issued by Railuyay Board vide letter
E(NG) 1/66/99 dated 25.9.69., As per this letter
the prococdure of junicr persons promoted earliser
having to revert on the expiry of a short term
which
vacancy against Acfﬁ/a senior was premoted later
ceased tc exist and was modified to the effect
that those clerks Grade II prmoted against short
term vacancies of Clerk Grade I would revert on
the cessation of such vacancies., The implicaticn
was that short term vacancies would also be filled

| when - /[term
on. 3 ¢ 1 basis and the ShDrtL%ES’V”CdﬂClBS came to

an end the p8r°0A&l actually promoted against tre
/should 'be '

vacancies/reverted and senicrity will not be

considered. Shri Mange Lal Rastogi and few others

like him represented that if the instructicns of
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25.9,60 had been issued just @ little earlier tiey
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would. not have bsen reverted from the post of TG 1.
Their request was considered by thé Railway Board
vide letter E(NG)I%&D-PHII&/172(AIR) dated 3.2.88.
But it was accepted partially and it was decided to
grant proforma fixaticn of pay with effect from
1.4.68, The reply filed by the respondents states
that with the implementaticn of the orders of ths
Railyay Board dated %.2.88 Shri Mange Lal Rastogi
and others were considered as not having been reverted
After the inital promotion from 1.,4.68, &ven though
they could be re-promoted only at a later date i.e.
in the year 1977, The relevant porticns of the
Railvay Board's letter dated 3.2.88 are reproduced

as under:-
"The matter has been considered carefully by the

Ministry of Railways in the light of deliberaticns
in the varicus meetings of the Departmental
Couheil and it has been decided as a sgpecial
case, not tc be quoted as a precedent, that
the congerned employees who were reverted as GG 11 -
during the pericg from 1.4.68 o 25.6.69 shculd
be allowed to count for increments in the gréds
of CG I (518ce re—desigﬁatad as junicr accounts
assistants), the period during which they were
reverted as CG II if such reversion would not
have taken place if the instructions cuntained
in Board's letter dated 25.9.69 cited abovs
had beénﬁ.giwen effect to from 1st April 1988,
Pay in the grade of CG I will be re-fixed profiorma
ccordingly. This will be subject to the
following conditicnsi-
i) There will be no change, merely on account
of this dispensaticn, in the senicrity position
of the staff concerned in thegrade of CG 1
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nor will any claim be entertained fron them

in this regard.

ii) the pericd during which the concerned staff

would have, in any case, been reverted by

senicr Appendix II qualified staff in accordance

with the rules then in force will not be taken

into account for the purpose of proforma fixaticn

of pay'

iii) ;he enhanced pay on account of proforma

fixaticn of pay so allouwed, will be payable with

effect from 1.1.88 and no arrears on this account

will be payable for any period prior to 1.1.19885

80 far as the applicants are ccngerned they passed
the Appendix II A examination held in Jan 1370 and
were promoted to CG I in 1972, These applicants
were promoted before consideration for re-promotion
to Shri Mange Lal Rastogi and others could be
extended since as per extant instructicns senior most
eligible qualified candidates wers to be promoted.
It is admitted that the two applicants were senicr .
to Shri Mange Lal Rastogi and others who thad_joindd
ag CG II latzr to the applicants. By virtue of the
provisions in the Railuay Board's letter dated 3.2.88
quoted supra Shri Mange Lal Rastogi and others like
him got the benefit of increments Teckoning their
service as CG I with effect from 1.4.68., the
original date of promotion. The period of resversion
was ignored as the respondents extended such
gonsideration. to them and have statsd intheir
reply that they would be trsated as if thay had not
been reverted. Hence this OA . for stepping up.

3. The le=rned counsel for tHe regpond;nts ralsad
the preliminary objection regafding.limitationg
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stating that cause cof act;on arose in 1988 and hence .
this OA should not be entergained, Houwever, the‘
applicant referred to the letter of SAO(FTA) DKZ
dated 21.7.93 addressed to applicanﬁ No.,1. Para 3
of this letter reads as under:
"Regarding stepping up of pay, your representation
of 12.7.93 is under active considerat?on and nscessary
action shall be taken after detailed verification
of the facts."
It is the case of the applicants that despite the
above stétement regarding consideration nothing howsver
has happened and hence this OR has been filed in flar 94,
Hence the plea of limitation cannot be entertained.
4, The applicants have claimed the'benafit of
higher fixation with regard to their juniors by
stating that fhey should be extended the Next Below
Rule Provisions., This has been rightly rejectsd dp
the reply stating that the benefit claimed under Bext
Below Rule is[agggssible to the applicants since Next
Below Rulse can be invoked when an officer is
working out of regular line.
5. It was then argued that the applicants &eing
senior to Shri Mange Lal Rastogli and Dtﬁers is not
disputed. and applicants being senior cannot get
pay lower than their juniors. This is claimed as
a matter of right and a gen=zral propositicn has been
made that a sanior siould get higher salary than the
junior. I cannot accept a general statement like
thi%ﬁ since there yould be myraid situaticns
in which a junior can get higher salary than the
senior., A person directly recruited to a grade is
likely to get less salary compared to a person
who is promoted. Again a juynior may be eligible

for a number of ?w\b incentive allowances resulting in
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higher emcluments vis a vis seniors. The lsarned counscl
Fof the applicants was specifically asked to quote the |
rules under which the benefit of stepping up of pay

is claimed by the applicants. Refersnce to the Telated.
rules in the Establishment Code.uas made., Un’a peiusal
it is noted that instructicns regarding stepping up of
pay have been issued only to cover specific situaticns
and particutarly whenever new pay scales =s per variocus
pay canmission: recommendations were intpoduced.. In

all these casqggggzj?thefe is a possibility of a senior,
promocted earlier to tha.introduction of new pay scales
recedving lesser emoluments compared to a juniocr promoded
06 a date after the ildtroduction of new pay scaies. To
remove this anomaly instructicns for stepping up of pay
have been issued. In all such instru;tions cne of

the stipulated conditions is such an anamaly should

have arisen due to the appdication of Rule 1316(FR 22C).
The facts of this DA are that $hri Mange Lal Rastogi

and others wsre promoted earlier since they had qualifisd
Rppendix 41 A examinafion 10 years in advance of their
juniors. Consequently they were reverted due to the them
extant rules. But the rigours of the reversion usre
lessened by the issue of the 1988 instructicns., The
respondents have taken the stand Shri Mange Llal Rasiogi
and others yere treated as if they had not been reverted
for the purpose of pay fixation. In these circumstancss )
and in the abssnce of any specific rules/instructieons

on stepping up of pay ghich would be of relevance to

the applicants, the relief cddimed cannot be granted.

6, In %isw of ths facts enumerated above < and in

the circumstances of the case the (A is dismissed,

No costs,

R LC

(P.T. THIRUVENGADAM)
Member(A)

LCpP

LT o



