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w/o Sardar Sant Singh,

rio A9, Nari Niketan Staff Quarter

Jai! Road,

Hai ! Nagar, :
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1. Chief Secretary,
Mational Capital Territory of Delhi
21d Secrotariat,
Ledhid.

2. Dvirector of Social Welfare
Lurzon Road,
e DeThid,
(By Shri Surinder &dlakha, counsel for the respondents)

~

ORDER (Oral) RS

The applicant had joined service with Nari Miketon, sier,
Mev Delhi on 29.1.1966 and continued as a cook in that Orasn i,
Nari Miketan was takenover by Delhi Administration on 1.1 A i
The applicant has  since retired. This 0.A. has been o100
calculating the ahtecedent service from 1966 to 1879 as a CuaL R | !
servica for pension purposes. : ‘§

Learned  counsel  for the applicant relies on  the oyl -

paszcd by Hon"ble Supreme Court in writ petitior No.1055 of * o s
1088 of 1925 filed by Srmt. Prema Devi/Srunt Satyavati respoet g0

In the judipnent  of  the apex court reference had been made i oo
order; paseed by the same court in an earlier case of Srmt Tona
fohita and the orders thercin read as under:
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"The respondents are directed to calculate the ponoa

other retircment  benefits of the vetitioner taking into oo oann
antccedemts of service before absorption and pay the sas. o
as pocsible and in any  event not later thon  three woo

ey WY
togay.

4363

In the writ petitions MNo.l1055/88 and 1088/83, il o’

Supreme Couri has observed that the argument by the racoendan

the case of  Smt. R.Mehta would not be applicable in thoig

petitions is  without any basis. Accordingly, wrat pet i

allowed.

11 wiew of the orders of the Hon'ble Supreme "ot on
wr i+ petitions mentioned asbove in similar cases, 1t ig the coee

tic applicant that Srmt. Vidya Devi iz also elidible {0 rpao

deemina her service from 1966 with Nari Niketan as
/

service.

Learned  counsel for the  applicant refev-od, G

appointment order issued by Nari Miketan on 29.7.1960 v -

/1), The order reads as under:

"Smt.  Vidya Devi is appointed &z provisionzlly oo Look

)

[
-
i

a consolidated pay of Rs.30 + free meals w.,e.f. 29.1.1%65 o

anpointment order will be issued in due course.”

Refarence was also made to a subsequeny offi . oru 0

Ne.9.12.1975  dssued by Nari Niketan. This office memorand m

a5 uncbrs
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&mt, Vidya Wati, Cook (part time) is hereby Informed

ihat the Board in  its meeting held on 27.9.,1975 vide nai
razolved to  increase her pay from Rz, 45/~ P.M. to 100/~ 3V i

weals. It is to take effect from 1.10.75."

Learned counsel for the applicant Further arew
to the memorandum dated 18.10.78 issued by Mari Miketai.

paragraph of which reads”as belows

"with the prior approval of the Delhi Adminisi-aziisn Li

Vidya Devi, Cook fis hereby upgraded to the post oF data
~

Ward-cum- Cook in the scale of Rz.70-1-85 w.e.f. G017

cubject to conditions laid down as TTa Y S R R R

When Nari Niketan was taken over by Delhi Adml ohiation.

LI

the applicant alonawith others working under the Nari Miloisn
fixed on specified scales. The applicant was grantes & 702

Rs.196-232 w.e.f. from 1.12.1979 and at the time ov absn 2o

It is argued that the appointment orders Surtod
bring out that the applicant had been appointed in 1900 rroo
“ence she is elegﬂb1e‘ for the period from 1966 ta 180e/ 1
counted as  qualifying service. It is also mentionad thiol

interpretation would be discriminatory to the applicant

The Tearned counsel for the respondentc reloyvind .

additional reply filed on 16.12.1994. It is explaired bzl

the orders of Hon'ble Supreme Court in the writ perition.,

applicants therein were given benefit of the qualifyin: v

after they were given regular scales of pay. Thus. “n o

“usual allowances as admissible under the rules of lars Miloton

Srmt. Prema Devi, who had filed the writ petition Me 10705738 FIERES
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Supreme Court, the service of Srmt Prema Devi during 11.o (826 ¥

39.12.1962, when she was given a LOhJO]Tthngéckdo per @k s

a0t taken into  account. From 31.12.1962 she tas Fined i Lo

reaular scale of Rs.30-35 and hence, the service beyonc -t dete

only was taken into account as qualifying servicc.

In the case of the applicant in the 0.A., the  roanlar

scale of pay which is granted at the time of regular abeoranio i bi
given for the first time only vide memorandum dated 1&.20.1973.
This scale of Rs.70-85 was granted to the applicant  w.o.v.
e pariod bt\{t.wl s I‘ hﬂ.&/}p{ﬂ
10.1978 and s as & qualifying service.
aN :

at this stage, learned counsel for the applicani Apegad
that the dealy in fixing the applicant on regular scale by lmcst 17
years should not be to the detriment of the applicant. [ :cte biay
sven in the orders of Supreme Court, what is required to e talen
into account is  the Mantecedents of service”. The appl o art s
initially granted only a consolidated amount of Rs.30 at th: time of
first appointment -on 24.1.1966. The later memorandum G.sund o
9,1.1975 again showed a consolidated pay of Rs.100 per north and =h2
designation of the applicant as Cook (Part - timej. No deruannt was
produced to bring out that the applicant was given a < cals  of ooy
prior to 9.10.1978. An ingredient for regular scrvice too ritacien
‘n a scale of pay. As per the records made available the fixacion
in her scale of pay has been made only on 9.10,1978. The 57wl e
to why there was considerable delay between 1966 and 73 Tor vagud
seale is not the subject matter of this 0.8

In the cifcumstances, the action of the rezp.ndon®s iﬁ
reckoning the qualifying service only from 9.10.197¢ ocomiet us

faulted. Accordingly, the 0.A. is dismissed. No costz.

pa. Deem

(P, T, THIRUVENGADAM)
Member(A)



