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Q
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Curzon Road,

Delhi.

(By Shri Surinder Adlakha, counsel for the respondents)

ORDER (Oral)

Ihe applicant had joined 3Srvice with Nari Niket.'rr. .-H'e.'

New Delhi on 29.1.1966 and continued as a cook in that orqji'i ion

Nari Miketan was takenover by Delhi Administration on ].] .'

Ihe .ipplicant has since retired. This O.A. has been TI; C

talculatincj the antecedent service from 1966 to 1979 as a cc:i:

service for pension purposes-.

Learned counsel, for the applicant relies on the .orC.

passed by llon"ble Supreme Court in writ petition No.1055 of Iru) s::N.

1038 of' 1903 filed by Srmt. Prema Devi/Snnt Satyavati resp.-c' .r.; /.

In the judgnant of the apex court reference had been made i L..:

Oi-ders passed by the same court in an earlier case of Sr.tit,

(•slit.o and tlic orders therein read as under;
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"The respondents are directed to calculate the son •u-C

other retiroidont benefits of the petitioner takincj into ac. jir:

ancccedeuytij of service before absorption and pay the sane ;s ca; -y

as possible and • in any event not later than if.roe uo.: *r. ; i -.kt

tc;Qay."

In the writ petitions Mo.1055/88 and 1088/83, L'.: hc-h- ie

Supreme Court has observed that the argument bv the responds:u U'-ai

the case of Smt. R.Mehta would not be applicable in tii. t..

petitions is without any basis. Accordingly, writ pei n •'c

al 1owed.

In view of the orders of the Hon^'ble Supreme "u', : L 'n • Ins

wr it petitions mentioned above in similar cases, it. is thn (.vs.-; oi

Liie applicant, that Sfmt. Vidya Devi is also eligible fo: rs -jr

dceinino her service from 1956 with Nari Niketan -as a a if ," ns
/

service.

Learned counsel for the applicant rsfei-'o.i. t: ht

appointment order issued by Nari Niketan on 29.1.1966 f.Ar. u: • ..-n '

A/1)^ The order reads as under:

"Sidt. Vidya Devi is appointed sz. provisionally Look or

a consolidated pay of Rs.30 + free meals w.e.f. 2'9.1.1L66 ri i-io.^

aopointinent order will be issued in due course."

Reference was also made to a subsequent offi • n.Tu' y/iii;

Mo.9.12.1975 issued by Nari Niketan. This office memoi-sn.i mi i-c,-!d:

as uncers':
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3?rat. Uidya Uati, Cook (part time) is hereby rrfromed

that the Board iti Us meeting held on 2/. 9.1975 vide lyar.; o, i>

resolved to increase her pay from Rs.45/- P.M. to 100/- 7 i:. v<tr

rncals- It Is to take effect fp-om 1.10./5."

Learned counsel for the applicant further drtw :ttc;r':'o:!

to the memorandum dated 18.10.78 issued by Nari Niketai:, : r: U s-;

paragraph of which reads"as belowt

"with the prior approval of the Delhi AdmInts: •a.ion ;

Vidya Devi, Cook is hereby upgraded to the post ct das;::' c;

Ward-cum-Cook in the seal e of Rs. 70-1-85 Vi. e. f. 'J.lO.lJ/d .-lu;

usual allowances as admissible under the rules of har" h;S.cti:n

subject to conditions laid down as under

.c ^ •

1 When Nari Niketan was taken over by Delhi Aam s, .sti at lOr-
[

I the applicant alongwith others working under the Nan c s'.
fixed on specified scales. The applicant was grantoo a :C;:ic

j. Rs.196-232 w.e.f. from 1.12". 1979 and at the time or pUon wr
) fixed at Rs.232.

It is argued that the appointment orders suotrs Ucvo

bring out that the applicant had been appointed in 19oo use i a.,.:-

hence she is elegible for the period from 1966 to 197c.'']r,c

counted as qualifying service. It is also mentioned :!s-i •v, sui:;.'

interpretation would be discriminatory to the applicanc

The learned' counsel for the respondents rG'o: .o ^dr.;

additional reply filed on 16.12.1994. It is explaii-s-l -i--n h g

the ordors of Hon'ble Supreme Court in the writ petiliop-.• his

applicants therein were given benefit of the qual ifyi;/". r/c.c c-v y

after they were given regular scales of pay. Tlius- •r; •.'c

Srrnt. Prema Devi, who had filed the writ petition Nc ICT: i/'

Contdao •eeeV'*



- 4 -

V^- 0
Sup'"eme Court, the service of Srmt Prema Devi durinq II.o .-
if).12 .1962. when she was given aconsol idate'̂ f^.30 per ifi-.-iu.
not taken into account. From 31.12.1962 she%3s tr/.cd if-; 1.e
regular scale of Rs.30-35 and hence, the service beyond dae

only was taken into account as qualifying service,

In the case of the applicant in the O.A., the rogt nr

scale of pay which is granted at the time of regular ab-or d: ir... r h-if^
given for the first time only vide memorandum dated Ic .10,19'3. :

Q This scale of Rs.70-85 was granted to the appl ic ml u.c-V.,

9.10.1973 ami aa as » qualifying service.
•

At this stage, learned counsel for the appll.:.:!nL trgres

that the dealy in fixing the applicant on regular scale by iimcct is

years should not be to the detriment of the applicant. I : ct.c 1= ai,,, , ,

even in the orders of Supreme Court, what is required to ^Je ta :,cs

into account is the "antecedents of service". The appl •--arc u.ia=-.

initially granted only a consolidated amount of Rs.BO Si. l..- tu^.c o, ;

first appointment on 24.1.1966. The later memorandum i...sued on

9.,1.1975 again showed a consolidated pay of Rs.lOO per i:ior.':;i r.no •

O designation of the applicant as Cook (Part - tiriiei. No co'm.-,

produced to bring out thatthe applicant was given a sea1 : cf oa/

prior to 9.10.1978. An ingredient for regular service is riea ic;:

in a scale of pay. As per the records made available the f'xatun

in her scale of pay has been made only on 9.10.1978. ci- ,

to why there was considerable delay between 1966 and 73 ' ct ..-'pi! ,i

scale is not the^ subject matter of this O.A.

In the circumstances, the action of the rc.p./udc-r.ss ••1^

reckoning the qualifying service only from 9.10,197d .r-.-iUC.r. us. •

faulted. Accordingly, the O.A. is dismissed. No costs.,
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