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: IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINC IP.AL BeNGH

Q.4. No .120/19%
New Delhi dated the 19th January, 1994
Hon'ble 3h. N.V.Krishnan, Vice Ghairmanl(A)

Hon'ble Sh. B.S. Hegee, Member(Judicisl)

Shri Krishan,

R/o 27, Block-E,

fanakpura, South Moti Bagh,
New Dplhi.21

«« fpplicant

‘ (BY MVOCate Sh.LoDo Adlakha )

Versus

1. Union of India, throughits Secretary,
Ministry of Health & Family VWel-fare,
Govt.f India, New telhi.

2, The Director General, He gl th Services,
‘Govt.wf India, Nimmen Bhawan, N/Delhi

3, Professor V.N.Sehgal,
Princ ipal & Medical Superintendent,
Kal awati Saran Children Hospital &
Cucheta Kirpal ani Hospital,Bangla Sghab
Road, N/Delhi.l10QO1

4.Br. AK. Sarkar
) Agdl Medic al Sugerintendent-l,
b/ Kal awati Sgran Children Hospital,
- . ~ Bangla Sghab Poad,N/elhi

.. RespondEnts.

QRIER(ORAL)

(Hon'ble Sh.N.V.Krishnan, Vice Chairman{a))
Applicant is aggrieved by the Anm2xure ta

order dated 24.2.1993 which re ads as follows s-

@ with referernce to his letter dated 1.6.92,
Sh Siri Krishnan, Store-Keeper,K.5.C.H. 1s
informed that his explanations have been
carefully examined and it has been observed
that he has tactfully concocted false
allegations to divert the action agalnst him
for the serious lapse on his part. Bein ‘
fully aware of the fact that Head Clerk%&tore)
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had retired on 30.4.1992 and there was o
other senior and responsible perscn to take
over the charge and re sponsibilities of the
important department . - . _ and being the
custodian of Stores and Keys of the Store
Department, he deliverately sent le ave
application form from 1.5.92 to 15.5.92 at
a very short notice of 4 days on religious
pretext and tactfully aw ided ta acknowledge
receipt of informatlon of refusal of his
leave sent under Registered cover to his twe
addresses . Thus his behavicur showed not
becoming of a Govt.servant.

Taking into consideration the true
facts, the period of his wilfull absence
from 1.5.92 to 14 .5.1992 is tre ated as'
unauthorised absence' . The peri.d will be
treated as 'dies mon' for all purposes.
Howe ver, it will not count as'bregk in
service .'

20 - The lesrned counsel submits that isciplinary
authority has mot followed the procedure 1laid down 1in

the CG3(CCA) Rules, 1965 for impo sing this penalty.

It is also conteﬁded that even refusal of leave

from 1.9.92 to 14.5.92 is mal afice . He, there fore,

states that application has been admitted.

3. We have consicered the arguments. The or®r
LN -3

clegrly states kst reason why the applt ant could not

be granted leave from 1.5.92 to 14.5.92. The refusal

was al so communic ated to him.Le arned counsel for the

applicant admits that he proceeded on leaw but the

le ave had not been santioned by the authority. In the

c ircumstances, we are of the view, that the applic ert

b— remain absent unautho rigedly .fherefore, the competent

’authority, has rightly treated this as dies mon. This

is on the principle of ‘no work no pay' .As he has

an
ot worked for this period it c annot be treated &
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service for any purpose. This by itself is not

a penalty. The authority has clarified that it
will ot améunt to break in service . If the'dies
non' tre atment results in break in service it
Wili be a punishment.Therefcre, procedure

under CCA Rules would have to be followed.

4. The present order is ot a penal ty
% cannot be impugned on this ground.
5. OA is,therefore, dismissed as prima-fecie

case is mot made out.

if\

(8.S. Hegde) (N.V.Krishnan)
Member(J) Vice Chairman(A)
sk ‘



