CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

v - 0.A. N0o502 of 1994 }?;\\
This Sth day of April, 1994 'K\,//

Hon'ble Mr Justice 5. K. Dhaon, Vice Chairman(J)
Hon'ble Mr B. K. Singh, Member(A)

Se Dilip Kumar

Gtr .No.D-59, L. Block

DDA Flats, Saket '

NEW DELHI eoe Applicant

By Advocate: Shri A. K. Behera
VERSUS

1. Union of India, through

i The Secretary, Ministry of
Information & Broadcasting
Shastri Bhawan

Ngw DELHI

3 2. The Director General

! Directorate of Doordarshan
Mandi House
NcwW DeLHI

U 3. The Director
; Doordarshan Kendra
; : Sansad Marg
NEW DELHI eeo Respondents

By Advocate: Shri M. L. Verma

0 R D E R(Oral)

Hon'ble Mr Justice S. K. Dhaon,VC(J)

The principal relief claimsd in the application
is that the respondents, Doordarshan, may be
directed to regularise the services of ths applicant

A}

NN as a Film and Video Editor.

g 2. A counter-affidavit has been filsd by the

- respond;nts. In it, it has been highlighted that
the applngnt's services cannot be regularised an
two counts. Firstly, the applicant is ocver-age.

Sscondly, he does not have the requisite three

years' experience at his batko,

; 3, The Doordarshan had adopted'a practice aof

engaging casual artists atc., for ' ‘
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short and intermittent termse. The matter came up

before this Tribunal at pDelhi as well as at

Allahabad. A Division Beﬁch of the Principal
Bench, New Delhi as well as a Division Bench at
Allahabad Pormulated'a draft scheme with a view to
giving succour to the casual artists who had teen

engaged for short terms. Both the Benches directed

the respondents (Doordarshan) to freme: a schaeme in

accordance with the draft schems prepared by &them
(Benches,. There was a Purther direction that the
schems shall be approved by the Tribunal after it
had been finalised by the respondents. Accordingly,
the schems was fPramed by the Doordarshan and that
scheme got a stamp of approval from a Divisicn
Bench of this Tribunal‘in the case of Anil Kumar
Mathur & anr.~in 0.A. No;563/83 and other connected

OAs decided on 14,2092,

4. Je may nouw refer to the relevant provisions of the

scheme as approved by the Tribunal. Paragraph=5 of
the scheme states:

"The Casual Artists who are to be regularisad
should possess the requisite educational
qualification and/or experience as stipulated
in the recruitment rules or other adminis=-
trative instructions (in the avsence of RRS)
existing for the post when the casual uorker
was initially engaged."”

Paragraph-6 of the scheme says:
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"The upper age limit would be relgxed t he

extent of service rendered by the casual

artists at tha time of regularisation. A

minimum of 120 days service in the aggreyata,
in one year shall be treated as one year's
gervice rendsresd for this purpose. The service .
for less than 120 days in a year will not o
qualify for age ralaxatian."

Se In paragraph 17 of the order of this Tribunal

dated 14.2.92 in tHeICase of Anil Kumar Mathur(supra}v

it was abserved:

6o

"Regarding para 3, the learned counsel for the

applicant stressed that recruitments once made
even though on casual basis prior to framing of
any new recruitment rules as regards ac adamic

-qualification and age factor should not affect
the casual amployess for purposs of regularisation.

Even if it were so, the respondents should use
their power to relax. uwe agree that if any
educ ational qualificat ion or age limit was
prescribed either by the then existing
recruitment rules or by notifications avd if

_the casual worker fulfilled those criteria at
_the time of ipitial inteke, a higher educational

qualification prescribed later should be
considered for relaxation. In this view of the
matter we are of the opinion that para 5 should
be modified as follows:-

The Casual Artists who are to be regularised
should possess the requisite educational
qualification'and/or experience as stipulated
in the recruitment rules or other administrative
instructions (in the absence of recruitment
rules) existing for the post when the casual
worker was engaged.”

To give effect to the schems as approved Dy

this Tribunal)on 10,6492, the Director General,

Doordarshan issued an office memorandum containing

therein the guidelinss for implementation of the

scheme for regularisation of Casual Artists in

Doordarshane In relation to relaxation of age limit,

in substaice, it is provided that a person will be

eligible for age relaxation of 5 years in relation

to the recruitment rules prevalent in 1987. The

contd, ,..(1;
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number of years of relaxation alloued in a
particular case should be added to the maxinum ays
limit prescribed in the relevant rules, at tha time
of initial engagement. In case his present ags is
within the age sO arrived at, he will be eligible

for consideration, otheruise not.

7 In the short reply filed by the rsspondants
it is stated that the cut-off date for the purpose

of relaxation 1is 9,6,92., The date of birth of the

" applicant is 9.6.92; The date of birth of the

applicant is 10.5.63 and on the said cut=off date
the applicant should be 29 years and 29 days old.
Now the guestion to be considered is as to what was
the age of the applicant an 21+6.88, the dats of
the Pirst bookinge. The fPurther guestion uwould be

as to whether theres was any rule or instruction

providing for the ags limit on the said date{21.66887)s

Qur attention has been draun to the rules franed
under the proviso to article 309 of the Constitutions
These rules were formulated in 1987 and ad@ittedly_
they were in force on 21.6.88. According to these
rules, the age limit prescribed in the recruitment

rules fog the post of Film Editor was betwsaen 21

and 30 yearse. Therefore, ths upper limit was 30 ye:zs;:
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B _4e have indicated gearlier that on the cut=of?
date, i.8. aN 9.6.9Z,A£he applicant was 29 years and
2% days old. Therefore, on 21.6.88, the date of
first booking, the applicant uas‘uall within the

age limit. The learned counsel for the applic§nt
is righf in.his submission that the applicant aged

not claim any age relaxation in accordancs with the

guidelines referred to abovee

9, Je now coms tﬁ the question of experience.

The short reply filed by the respondents indicates
that in the year 1989 the applicant héd put in 124
days' service and, therefore, ;n accardance uwitn the
scheme as approved by this Tribunal,_it should be
presumed that the applicant has atleast one ysar’'s

experience 1in 1588,

10. Paragraph S.DP the scheme has already been
referred to above. The substasce of paragraph 5
of the schems, as relevant for the purpase of
exderience, is thaf if the relesvant recruitment
rules or some administrative instructions (in the
absence of any recruitment rules) stipulate any

experience for the post when the casual workar was

" initially engaged, that experience alone would be

t aken into consideration for judging the

eligipility for relaxatione

Y
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~ ‘b admittedly/the statutory rules uhich were in

sxistence in 1987, i.e. on the date immediately
precesding the initial appointment.gf the applicant,
thers was no reguirement of any experience. Howewer,
it appears that the Doordarshan on 5.8.,86 issusd af
advertisement. A perusal of the same indicates that
if candidates uiﬁh a degree or diploma in film
editing are ﬁot available then candidates uwith a
minimum DF,S years experiencs of film editing in the
film industry or reputed film/video sfaff, would be
considefad as a special cass. This shous that thers
uas.Ln gxistence of some sort of administratiue
instructions that there should be an experience at
the back of -a&. candidate. e have bafore us a
notification dated 16.7.88 containing Frésh set of

. the :

z? rules promulgated under/proviso to Article 309 of ﬁhs-
Constitution. These rules provide.that 3 Candidats
desiring to be a Film £ditor should have ths gssential
gqualification of 3 years experience in Pilm/video
editing in a Pilm/video studio. Iln the counter
affidavit f‘il/ad on behalf of the respondents, it is-
admitted that during the year 1989 the applicant put
in 120 days complete service in Doordarshane |
Therefore the applicant .acquired- owne
year's experience dyring the said year. In the
rejoinder affidavit éilad in this U.A&. the applicant
has annexsd a photostat copy of a certificate dated

\ 27.,4.87 alleged to have been issued by one DJaspak ROy,
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Project Director, Angik Film Makerse. The learngd
counsel Fﬁr the respondents is right in his
submission that this document having been produced
in the rejoinder affidavit, they had. no opportunity
of making inquiry abgﬁt its authenticity. In thase
circumstances, we are unable to record ay positive

findings that the applicant has three yaars'

experience at his backe

11, To sum up, we record the finding that- the

applicant is not over=age for being considerod for re=

in ’
gularisation. /accordance with the relevant scheme,

referrad to. above. The raspondents shall axamine

the guestion of expérience of the applicant after
giving him Pull opportunity to satisfy the autharity
concerned about the genuineness of the fPirm, Angik
Film Maker< and alsﬁ of the authenticity of the
certificate alleged, to- have been issued by the

Pro ject Direcﬁor ofitheilfirm. "If the respondants
come to the conclusion that the applicant has atléas@
tuo years' experience outside.noordarshan, then, t hey

shall, after taking into consideration the experisnce

of the applicant during 1989, register him for usinj

regularised in-service in accordance with rules as
and when his turn comes. If the respondsnts come

to the conclusion that the applicant is entitled to
be ragularised, thén they shall a}so fix the inter-se

seniority of the applicant gua the persons Junior to
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him who have Deen allegedly regularised in ’//
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12, WJe have no doubt t hat the respondents will
act expeditiously but not beyond a periocd of
four months from the date of presentation of a
certified copy of this order by the applicant

before theme

13, Jith these directions this 0.A. 18

disposed of. Thersa will be no order as to c.ostse

- \B. K7 5ingh) , (S é%pDhaon}

Member (A) Vice Chairman (J)
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