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centrol AtniNisTRAnvE tribunal prinhpal bench
n, No. 491/94! ^

Neu Delhi, this the b

HON'BLE MRo SoRoAOIGE \llCt CHAlf'AN(A)o
HON'BLE PIR.PoC.'KaNN aN,PI EP3ER(3)
Ved Park ash,
(1562/ Oa'̂ niuni cation) ,

Shri Mauji Ra^,
F/o quarter NOo 96,
police Qjlony, IIT Gate,
Neui Delhi,

PressnUy working as Assistant Sub-In^ ecto r,
in the 0)mmunication Unit of the
Dalhl police. RjpUoent,

(By Advocate! Shpi Shyao Babu )
V/ersUs

1» Deputy Oommissioner of Police,
(Headquarter I),
Police Headquarters,
IeP o Estate,
New DdLhio^

2e The Adcfl-o Osfnmissioner of Police,
( AdninistYation) ,
Police Headquarters,

IP Estate,
New Dalhi^

S Veena 8ala(524/Oammunication)

4, Usha Tayal (525/Cjmmunication) ,
5,. Nealen Kuk re3o(526/ODmmunication) ,
6. Prera Kumari (527/Oawmunication) ,
7. Oharam Pal (529/Oammunication)
8o Pushaplata (522/Oammuni cation),,
9f 0aluin(jer Kaur( 194/Qjtnmunication) ,
10. Veen a Kumari (554/ODmrnuni cation)

Respondents?-

(By Adv/pcates Shri Anil Singhal pioxy for Shri fipoop
Bag ai ) o

ORDER

HOW'BLE HReSoRoADlGE VICE CHfll fW ftN ( a) o.

ppplicgnt impugns respondents* ordersdated



c'V 7.8.92(Annaxure-rt ^ated 17.8.93 (notWad)
dalhd aenlorlty a»o va prlaata Ra^cndants 3to 10

2., «,pUc^f s caaa la that ha Jolnad Oalhl
pollca as (bhatabla oh 22J10.69 and waa a-nflraad as o I
a,natd.la on ®S.'7S Ha oaa pwootad aa Haad 0.natabla j
(ftlfli) on 24,''2.'7S and uaa cDnfiimed aa auch u.e.f»i
1I1J81. Hapaaaadtha ulralaaa Oparator Grado 11 tturao
on 6,12.91. On tha othar hand, Ra^ondsnta 3to 10
„ara diraoUy racrultad aa Haad ISnalablaa (TED)
to 5aptaabar/0otobar,1976 and oara conflwad aa auch
Saptanbai/October, 1979. (ppllcant atataa that in
1986 tha recrulbaent tulaa uaroainandod fotthoflrat
time to snabla tha Tal^hone Exehanga OparatolaCHC)
to ba indodad In the faadat oatow for tha puipoaa
of promotion aa »Sl(AtXa) Houraoar, no comblnad aaniorlty
list of TED(HC) and HcCAtDa) uaropr^arad. Ha atataa
thatln 1988 Ra^ondonts 3 to 10 pho para parking aa MC
(TEDa) guallflad Gtado III Exda. and plda ordar datad
S16,'91 .Ragjondants No. 3 to 10 para depatad to undergo
WGrade II Q>orsa p.a.f. 17,6.91. In that order dated
3i96i!91, the Head (bnstablaaCAlDa) and TEPs pare
indicated aaparataly, SobaaquanUy ulda order dated
28, 2.92 (Annoxuro-O) the result of tP Ex®. Groda II
«aa declared in phich applicdit stood at aaeld No.2
phareaa Reqjondents 3 to 10 para shopn at sarid Nos.29
onuarda,' The n®a8 of parlous officers para ahopn In
order of ssnloilty,- Subsequently by order dated
28JA.-92 (Annaxure-H) 141 posts of HCCAlD'a) pare upgraded
to the r^k of ASl(J)a) and Raqiondant 1 by order
dated 18.6.92 (Annexura-I) promoted 10 Head Oinatablea
(aiDs) Grade II as ASI (iJla) p.a.f. 18.6.92. (pplicsht

.
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4 1 M«=, 6 to 10 In the order datedte that serial Nos. &w
ui h ates but they uere promotad1B'|6o'S2 were his batchaates

,SlsU0s) 18.6.-92 .lthoutlin.ln. thai.
p„™ctlon aith T®s Oilch s^.sd that Head O-nstablee
(,«.,) were to he p»-ted not only beln, senior hut
,e helng s distinct category fB.® TEPs (HCe). In
these circun Stan COS. ^plieant states that
shoeked to recelue the tapugned order dated 7.-6.92
in which Re^ondenta 3 to 10 were shown senior
to hta.- Ha states that he rap resented gainst the
©Cores^d order dated 7.8.92 on 29.9.92
sane was rejected «ide order dated 17.8.93 . a
copy of which was not supplied to hta as a result
of which he has filad this Oft#

3. Areply has bean filed on behalf of Re^ondents
1 and 2 in which the contentions of applicant have
been challenged. It is stated that ttmmunication
Unit is a Technical Branch of Delhi Police which
is divided into three cadres viz, Operationalp

Technical and Stores, In accordance with Rule 6 of

Delhi Police (Promotion and Qonfi nn ation) RulesplBSO

the promotions of officers are made in their
respective cadres," The applicant is borne on

the operational cadre. The feeder posts for promotion
to the rank of ASl in different cadres are laid down

in Rule 17-9(iil) of Delhi Police (a & R) Roles,

It is stated that the Inter se seniority of Head

Osnstables belonging to the abo ve mentioned three

Cadres is reckoned from the date of confirmation as
Head Oanstables for promotion to the post of ASI in



A0 PC to consider the nenss of
their own cadres. A 0 P

f nio«»/TED s) of operational cadre or
Head Qjnstables

o fhoi r n^aes to promotion list ®O'adnission of their n^nes w p

(Tschnlcal) for FW"""""

held on 3.8.92 and 73 Hoad ttnatablea (.J>VT®s) Grade-:
II Ulth 5years serolce In the grade end 68 Head

/ « \ n j TTT iiith 8 years service wereQjnstables (AliJs) Grade-lH with b yea
brought on promo tic nli St 'O'(Technical) vide order
dated 7.8.92. 73 Head tonstahl es(AUPs/TEP s) Grade 11
»,ith 5 years service uere promoted to the post
of ASlClP) u.e.^f. 6.8,92 on r^ular basis and the
rednining Head Qonstgbl esCAUP o) Grsde
a years service uere also promoted to the rank of ASl(liP)
subject to the condition that they ^all pass Grade II
Wireless Operator Oourse conducted/app roved by the
OCPU, "Ha within aperiod of 3years from the date of
their ptomotion. It is emphasised that as Respondents
3 to 10 uere oonfimed u.e,f. 29.11.79 , they were
senior to applicant uho was confiuned as Head Cbnstabla
(alO) w. 9.f» 1.1.81 and their ndnes have correcUy been
placed above his nan e by the 0 PC. In regard to

Para of 0a wherein applicant has stated that by
order dated 28.2.92 the result of final exanination of

bP's Grade II was declared in which his nane stood at

3l.No, 2(abo VB Re^ondents 3 to 10 ) in order of seniority

respondents in corresponding paragraph of reply db hOt
specifically deny the contention but only stated that
the seniority was reckoned from the date of confiuaation

in the grade for ptomotion to the post of ASl(lJl).
n
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4. The question for adjudication lVt!<erefore,
J,e(her applicant Is entitled to d aim seniority
o«sr Respondents No. 3 to 10 as 431(10).

5. No rsJly has been filed on behalf of
Re^ondants 3 to 10 aHhoiflh notices uere served upon
thes. None ^peered on their bahalf either d.en the
casa cane up forbearing;-^

6. yehava heard Babu for the
^plicant and Shii Anil Singhal for the re^ondents,^

7. Siri Babu has v^enently contended that
tile applicant la antiUed to be deaared senior to
Re^ondents 3to 10 as ASI (Ul rel sss Op erato r)» as |
according to him it is the date of appointment/ |
promotion in the feeder cadre of Head (bnstabl ©( AuH) j
uhi(h is the relevant date and not the data of confiscation!
as HC(TEO). He has relied i^on several rulings in this
r^ard,. One of these rulings is G,P,03Val & Ors. Mso

Oiief Secretary# Govt« of UoP-o- &Ors. Al R ''98^ SC 1527

wherein it has been held that ere officiating sppointinQ?^

is followed by confi nn ation unless a contrary rule is

dioun# the service rendered as officiating ^pointment

cannot be ignored for reckoning length of oontinifflUs

officiation for deteunining the place irt seniority liat»

Another ruling relied upon oy Ss ri Siyem Babu is

S«B Patwarchan & Another \l3» State of l*lah arad^ tra & Ors»

Al R 197? SC 2051 ih erein while discussing Rule B(iii)

Bombay Service of Ehginears (Class I and Class 11)

Recruitment Rules#1960, theHon'ble Suprene Qjurt has held

that seniority is to be determined on the sole touchstone

A
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of tfJnfiunation is indafen slbl eo Wfiun atioQ
is one of the inglorious uncartainties of GovU
§ervica ending neither on efficiency of the
incUDbant nor on ih a availability of substanti
vacan d. as®

8. Yet another ruling relied upon by ri Shy®3
Sabu is S.S.~9Dchi Vs® State of Punjab &Ors. 1990(<}3)
ATC710SC uharein while discussing the plo vi sions

of Punjab State Agricultural flarketing Bo ard(Cl assi)
Service Rules,1988 , theHon'ble Stprene (hurt has

held that uh ere mo re than one sources are open for

making appointment and rules sp edfi es order of

prefer^ceg ^pointii^ authority must consider the

candidates for appointment in acoordanca with that order,

This ruling is not directly relevant for th a purposes

of this Case before us®^

9o' AhoiJter ruling relied upon by Shri ^yeP

Babu is contained in CaT PB order dated 6®l2o94

in O'A Noo2340/^ Planoj Kunar Shaima Vs® Delhi Actoini«

& Ors<^^ In that case» the applicant uho was ^pointed

as ^ ASI (stenogrspher) on 11e'10.8 2 on achoc basis* oftd

was substah'^ely appointed as such on 1o6»66 and was

confirmed on 1,8o88, had sought seniority from 1®8,86,

The Tribunal in th e aforesaid order dated 69l2»94

referred to Rule 22 of the Delhi Police (Appointment

& Recruitment) Rul esi, as substituted by Notification

dated 15o11«"85 ihich lays down that seniority in th e

case of upper and lower subordinate ^ all be initially

reckoned from the date of first appointmeht*and officer

of subordinate rank promoted from a lower rank being

considered senior# to persons appointed direct to

the sane rank on the sane day# till seniority iS
A.
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finally ..ttlod by »nfI».atlon.- senWty of
,i„ct rocfulta in all r>a axc^t S-i- m^actci
(EX.) appolntad as a result of some examinatloP or
selection diall be reckoned by the order of merit
dateiwinedo-

10. The Bendi In Ita order dated 6.12.94 held
.that eud. a rule rune contrary to the «leu taken
by ttieHon-ble supreoe Oourt in S^.8,.Patuardhan's case
(ei^ra) and the Direct Recruit Oass 11 Engineers
Officers As^datlon &Ore. Us. state of Plaharaditra i
Ors» 1990(2) SL3 40 and accordingly directed Wia
respondents to deteunino the seniority of that
applicant from the date of his sub statflive appoinbnent.

li

11. Nothing has been shown ^ii3 to suggest that

the aforesaid ordar dated 6o'l2.94has been stayed or

mo difi edo

12o Another ruling r^ied upon by ^ri Siyau

3d3u is that of Punjab & Haryana High Qjurt in

CliP No»4468/91 nohinder Singh, Head ODnstablQ& Ors»

\/s®- The State of Haryana & Orso decided on 4,6,91,

uherein it has been held that the s^iority of Head

Oanstable is to be osunted from the date of appointment

o r p lomo tionas the case may be and not from the

date of confirmation. Reference in this jud3m8nt has been

given to Rule 12,2 of Punjab Police 88,1934, f^le

1.2v2 (3) of those Rules also provides that s^iority,

in case of upp ar subordinates, will be reckoned in

the first instance from the date of first gppointm^t,

offi cers p romo ted from a lower r^k being considered

senior to parsons appointed direct on the same date,
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and the seniority of officete appointed direct on
tt,e sdne date being reckoned according to age.

K pincllv Battled by datesSeniority ^ allphouaver, ba finally
of confiOT atioHo'

IS ueheve oansldsred the Matter carefully.

14. 43 the case relates to one of promotion from
He'ad (hnsteble to 4SI, UIs the Delhi Police (Promotion
i Ihnflrmatlon) Rules chl<h are relevant, ftile 15(11)
of ihese Rules lays doun gs follousJ

"(11) List 0 (Technical)
Qjnfltraed Head Oanstabl as oci all sed/Technical)
Jio have put in a minimun of 5 years' service
as Head ODnstablep all be eligible, the
selection shall be made on the bgsis of the
recommendations of the Osp artm ental Promotion
thmmlttea. The Head Constables so selectedp
dhall be brought on LI st-D( Technical) in order
of their respective seniorityp keqping in vieu
the nunber of vacancies in the rank of Assttp
Sub Inspector (sp ed ali sed/Techni cal) in
their respective trades likely to occur in
the follouing one year and promoted to the
rank of Asstt, Sub-Inspector as and uh en
Vacancies occur. "

From this it is dear that uhlleonly oonfi xro ed Head

Constables are eligible for promotion as ASis, they

shall be brought onto promotion List 'D'(Tech.) in order

of their respective seniorltyo Thusp uh il e confi en ation

uill determine eligibility, there is nothing in th e

rules uhich state that it uill detoimine seniority.

For determining seniority ue uould therefore have to

fail back on the rulings relied upon by ^ ri

Babu and referred to above, from uhich it is dear that
n

A
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sanlorlty uould d, .nd on londth of soroioo In tho
feedsr grade of Head Qjnetable.

15. Under the ci rcon stan ce applying e aforesaid
rulings to the facts and circum stances of the present
case, this Oa succeeds and is allowed, to th e extent
that applicant's position at Serial No,12 in the
impi^ned order dated 7,8.92 is quashed and set aside,
applicant's seniority as ASl ^ouldbe reckoned from

date of his substantiv/e appointment as Head thnstable,
and he diall be entiUed to suth consequential benefits as
are adnissible to him in accordance uith rules, ^
regulations and judiael pto no un cdu an ts. These directions^
should be impl en en ted within three months from the

date of receipt of this order. No costs,^-

^ a a n-> ^

( P ,-C,^K ANN aN)
I'lEnS^RCD')

/ug/

y
( s. r,.adige )

'.ice: chaih^ianCa)^


