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CoNTRaL AOMINISTRATI VE TRIBUN AL P RINCIP AL BENCH
G.A.No.d91/9&
. /A T . - \ -
New Dalhis this the 47 TAvuRRY 2ece

HON'BLE MR, SoRoADIGE VICE cHal R AN(R) .«
HON 9BL E M RoP o Co K ANN AN, g8 erR(I)

Ved Parkash,

(1563 mmmuni cation),
/o shri Mauji Ram,
R/o Quarter No, 96,

police Oolony, IIT Gatay

New Delhi,

prasently working as pssistant Sub=Ingpector
in the Oommunication Unit of the

Del hi Police. veeessess fpplicant.

(By adwecate: Shri shyam Babu)

Vgrsus

1. Deputy Oommissioner of Policey
(Headquarter 1),
police Headquarters,
I.P.Estate,
New Delhi/

2. Tha Addl, ®mmissioner of Police,
(adninistration),
pPolice Headquarters,
1P Estateg
New Dalhid

9 Yecna Bal a(524/ Mamunication)

4, Usha Tayal (525/ mmmunication),

5.. Neol an Kuk reja(526/ ommunication) ,
6. Prom Kumard (527/ pumunication),
7. bharan Pal (529/ ®smunication)

8. Pushgplate (522/ ®mmunication),

98 Bal yinder Kau r( 958/ ommunication),
10, Veena Kumard (554/ ommunication)
TR ERE Re$obn deﬂtsﬁ

(By adwcates Shri anil singhal proxy for Shri gnoop
Bagaﬁ ) °
O RDER

HON '8L £ mn.soR’.AoIGE VICE CHAImaN(n) o

ppplicent impugns respondaents’ ordersdated
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7,8.92(Annexure=-n) and dated 17.8.93 (ot ed)

and clabhe seniority above private Regpondents 3 to 10 .

25 gpplicent’s case is that he joined Del hi

police as mnstable on 22310, 69 and was onfimed as o

mnstdlae on 13573 He was p omoted as Head nsteble

(a0) on 2452,75 end was confimed as such . 0 fd

131781, He p assed the \ireless Operator Grado II OQurse
on 6,12,91. On the other hand, Respondente 3 to 10
were directly recrui ted as Head nstables (TeD)

in Sep tenber/October, 1976 and were confi med as such
Septmber/(lctober,1979. ppplicent states that in

1986 the recruitment rules were amended for the first
time to enable the Tel phone Exchange Op erato rs(HC)

to be included in the feeder catory for the pumpose

of promotion as ast (a0 s) However, NC combined seniority
1ist of T (HC) ond HC(ALDs) wera p repareds He states
thatin 1988 Regondonts 3 to 10 who were working eas HC
(TEDs) qualified Grade III Exam. and vide order dated
516591 , Respondents Noo'3 to 10 were deputed to undergo
0 Grade II Oburse w e.fo 17.,6,91. In that order dated
146,91, the Head mbnstables(as) and TEOs were
indicated separatelyo subsequently vide order dated
28,2,52 (mnexure=G) the result of W0 Exam. Grade II
was declared in which spplicent stood at setl gl No,2
whereas Respondents 3 to 10 were shoun at serid Nos. 29
onuardss’ The nanes of various officers were shoun in
order of senloritys sub sequently by order dated
287492 (annexure=H) 141 posts of He(aWs) were upgraded
to the rank of asI(ups) and Respondent 9 by order

dated 186,92 (annexure=1) p romoted 10 Head nstables

(A‘J.DS) Grade 11 as ASI (hDS) erofo 18060920 mplicaﬂt
s
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spbmits that serial Noe.6 to 10 im the o rder dated \\
1826,52 were his batctmates put they were p romo tad

as ASIs(ufs) weefo 18,6392 without linking their

p romo tion yith Ts which showed that Head nstabl as;

(atDe) were to be p romo ted not only being senior but

a5 being a distinet category from T8 (HCs). In

these circunstencess goplicant states that he uas
showked to recelve the impugned order dated 7:8,92

{n which Respondents 3 to 10 wero shown sehior

to himy He states that he rep resaented e ainst t he
aforgsal d order dated 7,8,52 on 29,5,92 but the
sane was r ejacted vide order dated 17.8.93 , a
copy of which was not supplied to him as a resul t
of which he has filed this Ok

3 A reply has been il ed on bghalf of Respondents ‘

1 and 2 in which the ontentions of gpplicant have

been challenged, It is stated that Ommunication
Unit is a Technical Branch of Dalhi Police which
is divided into three cadres viz. Op erational,
Technical and Stores. In accordance with Rule 6 of
belhi Police (Promotion and Bnfimetion) Rules,1980
the promotions of officers are made in their

regp ective cadress The goplicant 1is borne on

the op erational cadre. The feeder posts for promotion

to the rank of ASl in different cadres are laid doun
in Rule 17-8(1i1) of Delhi police (A & R) Rules

It is stated that the inter se seniority of Haad
mnstables belonging to the above mentioned thras

cadres is reckoned from ths aate of confim ation as
Head Cbnstables for promotion to the post of ASI in

L
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their oun cadres. A D PC to consider the nanes of
Head Gnstabl es (aps/ TEDs) of op srational cadre for

adnission of their names to p romo tion 11st 00Of

(Technical) for r romo tion to the rank of ASI(i0) ues

held on 38,92 ond 77 Hoad Dnstabl as (AhDs/TEDs) Grade=

I1 uith 5 years service in the grade and 68 Head
notables (AWs) Grade-111 with B years service were
brought on promotion 1ist ‘0'(Technical) vide order
dated 7.8.92, 73 Head mnstabl es(afs/ TEOs) Grede 11
with 5 years service wuere promoted to the posat

of asI(10) weesfo 6,8,92 on regular basks and the
reanining Head mnstbles(aPe) Grade ITT ulth

8 years service were el o promoted to the rank of asI(p)

subject to the condition that they dhall pess Grade II
yirel ess Operator Ourse canductad/ spp roved by the
DOP U, MHA within a period of 3years from the date of
their p romo tion, It is enphasised that as Respondents
5 to 10 uyere confimed w.eofs 29,11.79 , they vere
senior to mpplicant o was onfimed as Head nstable
(AP) wefo 1.1,81 and thelr names have crrectly been
pl aced sbove his nane by the DPC In regerd to

Pargy 4,7 of 0a uherein spplicant has stated that by
order dated 28.2,92 the result of final exeanination of

f's Grade 11 was daclared in yhich his namne stood at

gl,No, 2(zbove Respondents 3 to 10 ) in order of seniority,

respondents in o rrasponding paregresph of reply do nat
sgpacificelly deny the contention but only stated that
the seniority wss reckoned from the date of confimgtion

in the grade for promotion to the post of asI{p).
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Bombay Service of Enginesers (Class I and Class IT)
Recruitment Rules,1960, the Hon'ble Suprems Oourt has hel d
that

- 5 e

4, The question for adjudi cation is™% greforey 4'

Jhether spplicant 1s ontitled to dl aim gseniority \
) i

over Respondents No.3 to 10 as asI (B). }
|

i

5. No reply has been fil ed on bghalf of 1‘
Respondants 3 to 10 al thouwgh no tices were served Uupod i
than. None ppearaed on thelr behalf either then the

case cane W for h garingd

6. s have heard $ri Shyan Bsbu for the

spplicant and Shri anil singhal for the regpondentss

7. el Syam Babu has véhemently contended that
the spplicant is entitled to be decl ared senior to

Regpondents 3 to 10 as asl (ireless Operator), as

acoording to him it is the date of gpointaent/
promotion in the feeder cadTe of Head Gnstable(aud) L
whidh is the relevant date and not ths date of confi mation
as HC(TM). He has relied upon several rulings in this
rejard, One of these rulings is G.PoDoval & Ors. Vse i
Chief Secretary, Govt, of UPo. & Ors. aIR 1984 sC 1527
uhereln it has been held that ihere officiating sppointment
ig followad by confimation unl ess a contrary rue is
doun, the service rendsred as officiating gppointment
camnot be ignored for reckoning length of continuous
officlation for detemmining the place ifi seniority 11ist,
prother ruling relied upon oy Siri Syam Babu is

5.8 Patwarchan & Another Vs, State of Maharadhtra & Ors.
AIR 1977 sC 2051 uwherein while discussing Rule 8(1ii)

seniority is to be detemined on the xle

/T
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of onfimation hid {s indefensibl e Pimation
is ons of the inglorious uncertaintiss of Govte
service depending nelther on efficiency of the
incunbent nor on the avail ability of substantive

vacancl es.

8, Yat another ruling relied upon by hri Shyes

Babu is S S odi Vs, State of punjab & Ors. 19590(%3)

ATC 718SC uherein while discussing the provisions
of Punjab State Agricul turel Marketing Board(Classl)
Servi ce Rul es,1988 , the Hon'ble Swprene urt has
hald that Wrere more than ong sources are Open for
making appointment and rules specifies order of

preference, gppointing authori ty must consider the

cendidates for sppointment in accordance uith that order

This ruling is not diresctly relevant for the pumoses

of this case bsefors usy

9, prother ruling reliaed upon by Shri Shyem
Babu is ocontained in CAT PB order dated 6,12, 94

in Oa Noo2340/90 Manoj Kumar Shama Vs, Delhi padmini,
& Ors In that case, the spplicant who was gppointed
as an ASI(Stenogrspher) on 11,10.82 on adhoc baslis, ond
was substah'é'uely gppointed as sud on 1,8,86 and was
confimed on 1,8,88, had sowht seniority from 1,686,886,
The Tribunal in the aforesald order dated 6,12,94
referred to Rule 22 of ths Oslhi Polics (sppointment

& Recruitment) Rules, as substituted by Notification
dated 15,1185 which lays doun that seniority in the
case of upper and lower subordinate shall be initially

reckoned from the date of first gppointment,and offPicer

of subordinate rank promoted from a lower rank being

onsidered senior, to persons mppointed direct to

the sams rank on the sme day, till seniority i3

"
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fFinally =ettled by confimationd The senloTtity of
direct recruits in all r%h.s except Sub Ingpoctor
(ex.) appointed as 3 result of some examination or
sel ection dall be reckoned by the order of merit

dateﬁninedo'

10, The Bench in its order dated 6:,"12.94 held:
sthat such a rule runs contrary to the vieuw tek en

by the Hon'ble Supreme Oourt in §;8.patwardhan’s case
(supra) and the Orect Recruit CQlass IT ©gineers
OFficers psocdiation & Ors. Vse state of’ Maharasghtra &
Ors. 1990(2) 5LJ 40 and scoordingly directed the
respondents to detamine the seniority of that .
applicant from the date of his stbstative gppointment,

L
1. Nothing has been shoun us to smgest that

the aforesald ordar dated 6.12,94has been staysd OoT
modifi ed,

12, anothar ruling relied wpon by 9hrl Syem
Bdbu is that of Punjab & Haryana High Gurt in
CWP No.4468/91 Mohinder Singh, Head onstable & Orse
Use: The State of Harysna & Ors, decided on 4,6,51,
werein it has been held that the seniority of Head

Constable is to be oounted from ths date of sppointment

or promo tionas the case may be and not from the

date of confimation, Reference in this judment has begn

given to Rule 12,2 of Punjab Police Rul gs,1934, Rule
12,2 (3)  of those Rules al o provides that seniority,
in case of uppar subordinates, will be reckoned in
the first instance from the date of first gpppointment,
officers promoted from a lower rank belng oonsidered

senior to persons sppointed direct on the same dats,

1
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and the seniority of officers gppointed direct on

the same date being reckoned scoording to adee

geniority shallj houwaver, be finally settled by dates

of confimation

13

14,
Head O®

& nfi

s h ave mnsidered the matter carefullye

as the case ral ates to ong of promotion f rem

natable to ASI, it is the Dalhi Police (Promotion

m ation) Rules wviidh are relevant. Rule 15(ii)

of these Rules lays down 3s followss

n(i1) List 0 (Tednical)

onfimed Head Constabl es(peciali sed/ Technical) !

o have put in aminimum of 5 years® service
as Head Donstgble, dhall be eligible. Me

sel ection shall be made on the basis of the
recomm andations of the Osgpartmental p romo tion
mpmmittess Te Head nstables =0 sel acted,
chall be brought on List=D(Tedinical) in order
of their respective seniority, kegping in vieuw
the number of vacancles in the rank of Rasstt,
sub Inspector (specialised/ Technical) in

thaelr regpective trades likely to ocecur in
the following one year and promoted to the
rank of Asstt, Sub=Inspector as snd W en
vacanci es cccur, ™

From this it is clear that uwhile only onfimed Heoad

Mnstahbl es are eligible for promotion as aSls, th ey

dhall be brought onto promotion List *0*'(Tech.) in order

of thelr respactive senfority, Thus, uile confimation

uill deternine eligibility, there is nothing in the

rules which state that it will detemins seniority.

For detemining seniority we would therefors have to

fall back

on the rulings relied won by chri Shyam-

Baebu and refaerred to above, from Which it is clear that

7.

i‘

1
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seniority would dep end oN length of servics in the !

foeder grade of Head Obnstable.

15, Under the circumstance applying the afo ressid
rulings to the facts and circunstances of the present -1
case, this 0a succeads and is allowed to the extant i
that spplicant’s position at serial No.12 in the |
impugned order dated 7.8,92 is quashed and sat aside.

ppplicant's sgniority as ASI should be reckaned from

the date of his substantive gppointmant as Head onstable )
and he shall be entitled to sud mnsequential benefits as}

are adnissible to him in acoordance with rules,

regul ations and judicial pronouncenentse T ese directiona};
should be implenented within three months from thae

date of receipt of this orders No ® stsd

( P ..CoKANNAN) ( 5.ReADIGE )
M M8 cr(J) VICE HAIRMAN(A).

Jua/




