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CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI -

'U.Aaﬁo. 473/94 to 487/94 g;

New Delhi this the 2nd Day of June 1994

Hon'ble Mr. J.b..Sharma, Member (J). .
Hon'ble Mr. B.K. Singh, mMember (A)

1. Shri Pappu Satyanarayana -
R/o Sector I1I1/601, R.K. Puram,
New DElhio . (DOA. NO. 473/94)

2. Shri Rajendra Prasad Bansal,

Resident of A 5/8 M.S. Flats,

Gole Market, Peshuwa Road,

New Delhi. (0.A. No. 474/94)
3. Shri Somnath Maity, |

R/o 702 Asia House,

K.Gl marg, ’

New Delhi. - (0e4eNa. 475/94)

4. Shri Ashok Kumar
R/o FB 200 Lajpat Nagar, Sector IV, -
Sahibabad. _ (C.A. No. 475/94).

5. Shri Manjit Singh,
R/o 7 Nehru Apartment,
Nehru Nagar, _ : :
Ghaziabad. (0.A. Na. 477/94)

6. Shri Anil Kumar Puruér, L
R/o £-2 Jhandewalan Extension, .
New Delhi. (GA No. 478/94)

7. Shri Dinesh Chandra Jain
R/o 813 Asia House,
K.G. Marg, ,
New Delhi. (0.A. No. 479/94)

8. Shri Sundera Raman,

R/o V/S, Kosi Block, .

ALTTC, Ghaziabad. (0.A. No. 480/94)
9. Shri Pritindu Chaudhuri | |
R/o V/3 ALT Centre, .o '
Ghaziabad. (0.A No, 431/94)

10. Shri Tapas Kumar Sen,
R/o 304 Asia House,
KQG. Narg,
New Delhi. o (0.A. No. 482/94)

11+ Shri Arun Kumar Dube,

R/O Q.NOO 11’ Type U’-(UOA. Nbo 483/94)
A.L.T. Centre, Chaziabad., - ) ‘
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14th year of the service on ‘the 1st July of the year calculated
from the year follouing the® year of selection for appointment
to the Junior Time Scale..The recruitment rules stipulates
only that the oFficers should be: in the Junior Administrative
Grade. By ‘the order dated 6 10 1989 (Annexure R-1) by an
order passed in the name of the Pre31dent 40 Sr, Time Scals
Officers of ITS Group 'A':uere promoted purely on temporary
and ad hoc basle to officiate in Jr.. Adm;nistrative Grade of
ITS Broup R and they have .also been gzven posting ment ioned
in the Annexure to the aforesaxd order.i Thzs promot1on was
effective from the date: they assumed charge of the post
until further orders. Hoyeyer, by an order dated May 9,
1993 another order was ieebed in the name of fhe President
where 92 offlcers has mentloned in Annexure alonguith this
order were promoted to non functlonal selectlon grade in
Jr. Admlnlstratlve Grade of ITS GrOUp A;'ln the pmy scale

of Rs. 4500~ 5700. uzth effect ftom 17 11 1992,

2, The grievance of tbe app;icants is tha& they should

o 14th year following the

have been granted NFbG from 1st Julyu

_year of recruitment. 1.e. July 1, 1989 The delay in holding

the regular DPC cannot be attrxbuted to any fault of the
applicants. The appllCantS besides suffering in the paymznt
of ‘their salary NFSG have also to.suffer a regolar increment

Uhich shall fall due in the. years . to comg; . -The respondents

Ve

- by. the Nemo dated,_ November 9, 1993 rejected thalrepreSentefidns
on the ground.that the basic. factor whieh,is.to be taken into
:oons;deratgon_forrgrantéoPﬁNﬂscﬁof43r¢ Admlnistrative Grade
-is that a person ehould be fquﬂd flt by ehe .DPC for

. --appointment ta . thEbesio;grade”ofalnkaAdmihisfrative Crade

... before he cap., .be considered For &haxappoiatment of the
;selection grade. -.The DG tqif:éor@egi?deire'ﬁéahﬁoi~&tment to the
Jr. Administrative Grade.was hbldin. assoctetion with

the Union Public Service Commlsslon on 1. 1% 1992. The | £
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eaid DPC found the officer fit for appointment to the’ Jr.

Adminlstrative GrOUp of the ITS Group 'A‘ ‘and’ based oq\the

| recommenda:ion of the DPC order dated 8th December, 1992

'nzssued regarding appointment of the 0ff1cer to “Jac of

.y

ITS Group :'Aulth effect from 17 11 1992. The'selectlon

. orade cannot be granted from a data prior to 17 11 1992 as

the offlcers hes been regularly appornted from 17 11 1992.4"

Y Being aggrxeved by “this ordef the applicaﬂts haVe separately

- “flred-thee‘applications“and“prayedﬁFor”the,grant of the

IR rellef that “the” respondents be dlreoted to treat ‘the

d@appllcants as’ entitled to grant Of NFJG grade 3 Jr, Adminis-

A

‘.traﬂl

ve Grade uxth effect From Sth’June 1990 ‘with all !
|
- coneéquentlal bone its 1nclud1ng senxorlty, Annual ;

o

1nereménts, PaYment s arrears etc.»w’-*ﬁbw,v*”fr oo

The cases of all these 15 applloants all in four o | i

: ghbut Incla.' .

Ronar Gupta,
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‘Sharmé$UereAgrven pffmotmon\postimg on ad:hoc and temporary

3 tation ‘J :
Hésxs in BﬂG ef 11°’Gr©upa*ﬂ' On(thElr returh'faom depu a <

:,1 to—TCiL by the.order datedtﬂab11'19900' Thusm ,these. 15 appllca“‘#
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Auere appointed purely un temporary ad hoc ‘:—is on different
datas as referred to above. Subsequently by the order

;dated 8 12. 1992 they uere appointed on regular ba51s to

officiate in the Jr. Administrative Grade. Subsequently,

,by the order dated 7. 5 1993 these officers officiating on
Jregular basis in JAG of ITS Group ‘A‘ were given N.FeS5.G.
in JAG uith effect from 17 11 1992.

o b -IheArespondents_in;theirureplx have stated that

:the -applicants ;were not.eligible for grantof selection grade

o prion.tq t7:1131992.;-As;peritheiprovisionsicontained in

~DOP&T . instructions~dated 62141989 the applicants became
_eligible -for . placewent in N E.S G. only on 17 11, 1992 when

they were ad&ydgpd.‘_ fit by the Union PUbllC Service

commiseign_to“noigfq:post.;nﬁlﬁp.tﬁln t he aforesaid instructions:

- of DOPAT dsted 6.1 .1989 is x':t,:hat, the N.r',s_.__c. in the scale

-+ -af Rs. 4503-5700 is -a selection qrcde of JAG. Thus, a

person should be first adjquea fit for promotion to the

..... REESN

Afba31c grade of JAG before be can be consxdered in appoint -

.,.~ment _in.the. seigction grade._qln addition FQaEDe conditions

._‘.~..

A & .\‘

'L;of 14, years of service, overall,the performance, experience

i~ and any, other :elated matter has to be taken into account

ffor the purpose of granting N F.. G. In the 1nterest of

3
LR

. -sgrvice, and to keep the stagnation in serv1ce minimum
' ~Department

.28, 118 is. ;basically a service oriented,JotBCannot afford to
. keep, the -pasts. at higher level vacant[inordinarily long
,:Lspells.,m The posts, therefore, uere filled up on ad hoc basis

L OB the recommendation of the departmental screening,committee

e L»’._.:

i uithout associating U P S-c.‘in any manner pending regular

"../.

:,-appointment by the U P 5 C b .holdinq a D. F C. Thus, the

......

J sa T ‘.'_»\. .\,' { _,_ i )_

appliCants cannot claim the grant of N. F S.G. prior to 17.11. 1992

j’ﬂ
!
g

e r‘“L -§ -b:.‘ "fiu

S&”PS.;.M We: have heard. the: learnachaugsel for;the parties and

i perused:the. Jreterd.: Her& the question ds:.notzof the seniority

.of the! appiicants counting- gf ad hoc: serv1ce but the main

" {asue’is uhether?theif;adﬁhocﬁappointmentgtO{JAG in ITS

N

lt
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is undergone the officers cannot claim a regular appointment.

‘rf'ﬁir:. <Nature of the. appointment alsowgg_ gto»shepzthat‘promotrons o

84}
P
-

were made on ad. hoc ba51sﬁat dlfferent,r

40..-\.

,parrods irrespecm.ve

of the sen10rity.“ These orders ha:e been . passed on 6 10.1989-

KN j
0c, ,romotion uas made. ~A person-

Ve

a

A:nless he 1= appolnted

-

G ~£appoxﬂ&msnt ahd’not accord1ng‘to{
. i date: of” conflrmatlon.fﬁ'_ Gty
: 8 'The corollary of ‘the ‘above rule is th;t,'
3 o 3 ,‘_;'ppolntment is pnly_ad hoc -
"not accordlng “to- rules “and made ‘as. a:
o Aﬁgj'fflcxation 1n

by follouing the procedure lald down pyua. S
“’the"rules Duts thehapp01ntee‘contlnues in: thef»fflﬁ o]
- i post: uninterruptedly till the: regularasation;* ERE R
2 ;»of Higiwervioe’ in accordance Wwithe the rules;_ . '

.-the. period of, officiating : T
.MUﬂ&d‘l "J:\ ‘1\.15,’ *




Lvazetrl YUUdefrodiced “Belowt

should'ndt‘bé"ﬁuﬁ5tb'loséffiﬁaﬁéiélIyiﬁé we as in their

% gervice cafééf*éﬁ'écébuntio7?hon hdfﬁiﬁgidpefét the proper %
v s *fimei“'In‘this‘céhnéctiOniﬁhéfleérhédﬁééuﬁéél’has rererred' ?
“t5 the observations of the Hon'ble Supreme Court in the case
e d seise T T o Uigst Bengal—vs.AghoreNathDeyreported in 1993(2) SLR .

ariFinon 5555537. The learned counsel highllghted para '22 which is

Lo A ST
Lo bl TG .

"There .can be no doubt that these .twa coanditiaons
TETT R+ have ‘to'be read harmoniocusly <and conclusion(B)
. - cannot cover cas:s which are expressly .excluded by : ‘
el T T T donclusion (RYSWe may, therefore, fifst refer '
to conclusion (A) - It is clear from conclusion (AR)
that "to enable-seniority to-be ‘counted from the date
. ‘ of initial appointment and not accord1ng to the date
S oot of confirmation, “the ‘fncumbent of the: ‘post has to be
. ) initially appointed 'according to rules'. The
w=wi .. 0 7 . -corollary ‘set out “in ‘conclision («), "then is, that
, where the initial appointment is only ad hoc and 2
e e T ‘not ‘according to- Tules “and-“made’ ‘as a stop-oap -
‘ . arrangement &e eRiy ad hec and net eeeapding &0 ;
oioe end me--the officiation in such “posts Co
cannot be taken into accqunt for considerinn the : -
- seniority.“ Thus, ‘the corolliry . in'‘cédnclusion (A)
expressly excludes the . categary of cases uhere
" thé initial appointment *is only '4d ‘hHdc and not
~_according to rules, being made only as .a stop-gap . o
' arrangement’  The Case“of the urit petitioners squarsly -
falls within this cotollary in - canclusion (A),
‘which ‘'says that the" “offfciatfon in such posts cannot
be taken 1nto account for counting the seniority a

L T

e

T R 5

QHouever, the case of the applicant is not caovered by the

;ucase of Aghore Nath Dey (Supra) becaUSe at the time yhen

‘ad hoc promotion uas made all the eliglble persons uere
7f<’-not glven promotion on ad'hoc baszs taklng into account all

. S “the ‘orders 6.12.1969 |
.eridentf f‘ramz_6 10, 1989’L1a 1. 1993

ol ~"-"<Ir1rna sen;orlty'and aé
. and’ 30.11. 990 - )
Jthe order of ad’ hoc promdtiﬁh Gére 1ssUrd four times of

,different oﬂficers\including tho§a uhoubre on deputation. R

L The case of the,applicant ca ‘ﬁ ~judged from the ratio of

'Tffiéj%%the cass of Keshau~Chandv30§h};aﬁd~ors. Vs. Union of India‘ . i
4",:‘& Ora..reported 1n 1991 SC P ééa uhere the Hon'bla Supreme o
i?Court has: harmonxously 1nterpwetted Petan(ﬂﬁ'and (B) of
P 1 .conc luding. para of_.the, DLre;t.Recruiiment«Class 11

Engineering. Of ficer s;‘.ﬁ. Associgtion c2se (Supra). The 21
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T relevant extract is quoted belou._,hﬁ':.n; o ',_\;EL;;;N
_ - AIR 1991 st 284 T R e B T e |

“Keshav Chandra Josh1 & Urs. Us. U“B I ¥y Anr.

AT proposltxan TAt - - Yays “dowr: ‘that” ‘oncs ‘an
incumbent is app01nted to a post accordlng
“ito-ridles, "hisitseniority hasitoy be‘couﬁted
from the date of his appointment .and not
‘factor dinig to :therdateiof i confiragtion.
. The latter part thereof .amplifies postulatlng
fow ok 1 thatruherg thesinit iad - ‘appointment s ‘only ad hoc .
L and not according to rulss and.is made as:a
crilmas vl 0 s UStop=gap ‘arrahgementsy’ thed peribd‘of~oTF1L1at10n
- ' ‘in such post cannot b° ‘taken into account for.
“ retkoning senhfopitys: - THe! Huittessencd of the .
propositions is that the ‘appointmant to a- post
eamugt. be” according to rules'and-not by~ uay of
- ‘ad’ hoc -or- stOp-gap arrangement made due to-
i BT ?vﬁavurﬁﬂﬁadmanzstratxve exxgencxes.~ 1fieherindtial .
¢ : appointment ‘thus made ‘was ‘de hors ‘the rules) .
e entlre'length “@fiisuchi'seTvite canhiot” be '
~ oounted for 'seniority. - In’ otherwuords, app01ntee
U Would:bgeomesa ‘member b fithes sefvice: in'the
" substantive: capa01ty from' the date" of his
fappeintment%only Lf-the’appozhtment Uas:made
‘according ‘to rules’ and seniority wiuld be.
Fiirtcounted: aniy “fEiom “thath datel er09051t43ns 'AY and
8"cover dlfferent aspccts'o

‘ ‘the sitwetion. One
7. oodsE o LREL Sl hs imu st ‘discerh e dlffwrerte,crltueﬁlly%a Proposzt;on -
¥ e - ' BYimusty thereforey,

‘be, read along:with para 13
nLlradenl sﬁ“p;of the'judgem%nt whereinathéJratle deeldéndl‘l

of the rule an&;alloued the 1ncumbent to cont1nue S
q theieést?fer"ell ooeeéqsﬁte #29 yeérs u1th0ut

; g = thithe: Tales) the -ﬁ“',@y
, perxad of ofFicxatlng service has to be . a)unted towards
*ﬂ*semlerlty. “This#Cobrt 1A Rdrendrd‘Ehafda"s case '
VL cognlzant of the fact’ that the rules’ empouer the.
vigdveramantita Felax EWe riuiel’Se appointmEnt..

. "without’ rleading- pqranraph 13 and propositlon '8t
sndoNarendraiChadhats“Patis tagettier tné true
-import of: the prop051t10n ‘would. not be apprec1ated.;1
‘We wdiuld-deal with the: exerc;se eﬂ»pewcﬁ “o f relaxlng
“ the”rule- Qater.~After giving® anxlous ‘consideration,” _i
uasare ‘of:Ahe view that. the. kalter half of. Proposition
FAC gould apply to ‘the Facts of the case and the" rule
aid-down;in. that behalf is.toibe. follouqd.- If the
cdncerne T

4‘¢3

Frulde prov1de the procedure;to fix inter se
sen;er ity betueen dltect :regruit.s..and pnomatees, S
A .senlérxty has “tobe’ determined in that matter.hy,

““the posts are classifzed as selection'a"

R :,-:,{_ 51'1"1 it

Ay

: MREEI .
T “ . .. N N o o0 N . . N N . . -

| ‘ thelhg.naee'only cn-theﬁp;aoeef ranking 1n ‘fniﬁf
‘ : the‘gradatlon lxst.‘ But ‘the . question of merit enters in ;




's

oo

R .‘-_5.\

PRI SN -~ .n‘::: ~ CO— 5

L - | | | ' e

-t B e~

promotion to selection posts. Itvis a well es shed

rule that promotion to the selection grade or selectlon

post is to be based primarily on merlt and not on seniority

alone.A The promotion 1s to be made accordrng to rules and

if the rules are slientv‘an any. particular point, Government
can flll up the gaptand supplement the rules and issue
instructione in con31stent uith the rules already framed.

The ON of 6 1 1989 in no uay is contrery to the rules of

: 2 omas

promotron to: JAG selectlon grade appllcable to the epp11cants.

et :
.“-.‘t-JJ

A person, therefore, should be Found fit for appointment

l.

to the baslc grade oF<JAG before he can be considered for

f apporntment ;n “the: selectlon grade.

~ '\-'-'

In the present case the
applrcants serv1ce were regularlsed urth eFfect from 17.11. 1992,
the datexon uhrch theyuere ad—judged f1t to hold the post

in JAG by the Unlon Publrc Service Commlsslon. The ad hoc
promotlons uere ordered only on Lhe recommendatlon of the

Departmental SCreenrng Comm1ttee uhlch 1s an lnternal matter

of the departm nt and the Hnion Public Servrce Commission

o

i Y.J'.)( J 3 J.
Takrng 1qt0<eoasaﬂbrat“,“e d

4-.“«: .‘."r

. there ie no 1nord1nate deley on the part of the respondente

N

for calling the D P C

“: SchedUle III under Rule 8 of the recrUitmDnt rules for 115

Group 'A'"and the methed of promotion is by selection.

Thrs fact is not denred by~the learoed counsel for the

applicants.aq;?5§;~;ij ;};i

1;_“6,' THe respondents haue elready consrdered the

we T

-appllcants and rejected the same by

- representatxon of th;

“ l "t

the 1mpugned order oF Novembe ' N 1993 statino that DFC to,

.:‘: \I I 'L "’:
consloer appointment to JAG was held ln assocration with

~ P . . .x...,_:,l ,._,‘, Yoas ) , - ,.;f.-

the Unron Publlc Servlce Commlesion on 17 11 1992. Oon

o Amoiin 1 - s 2.

" the recommendatlon of the DPL the appllcants uere regularly'
P D EEY:

h appointed in JAG of' ITS Gr.;up ',.A'” uith ef‘f‘ect f‘rom 17.11.19924

.-L..'_
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*-2'1 on ex Cadre posts.

The selactlon grade-

prior to 17 11.1992.'

cannot be grantad to them from a

The contention of. the learned counsel

that ad hoc promotlon was almost -8 regular promotlon cannot

xbe accepted as elioible persons have to be considered on all

“At the tlme of promotion an ad hoc

baels 1t was specifically mentzoned that the promotion is

ﬁfﬁf only a stop gap arrangement belng purely on temporary basxs.

5~f’t§a" In vieu of thls fact the perzod betueen ad ‘hac promotion

ROE Jr temporary basxs t111 the regularization of the applicant

'frd;hefd -or grant of f1nanc1a1 beneflts.‘

i
. & F

LR

uere ellglble ‘Of- that the vacanciess

¥

.egg‘on 17 11 1992 cannot be counted for the purposD of senlor1ty_

Dnly because the’

;’ ex1sted or that

iﬂﬂ.fw.cortaln elxglble persons were. con31uereo and also that the

appllcan*s con+1nued unlnterruptedlyr till regularlzatlon

‘~?a;:ﬁtﬂht of thelr serv1ces 1n “JAG uzth effect from 17 7. 1992 dlll

Vol.h25; ATC P 629

N footlng uhere aven

R

nu

AU I

B \b W*'Szn h)
Nember(A

jfhe learned counsel has

; phllllp Vs. Nara81mha Reddy and Jrs reported 1n 1993

leaving the parties to bear thelr oun costs.;';,;

to the rul°s and from 1993 tzll 1992 the perlod is so short

»_-. ;‘,-Vw':—:‘-,:‘ e

Thls authorxty 13 totally on dlfferent é

adhoc servlce was counted For ellgxbillty'“”

to,the post of Deputy Superintendent of Jalls.t,'xdf:'-f”

el -

In vieu of the above facts and circumstances of the

; “'case the appliCabzons are devo;d oF merlt and are dlsmlssed

(J P. Sharma)

tg&xzxk*}

dats ”“\ ‘

Indza Senlority basis 1nclud1ng those uho had gone on deputation

appllcants

not glvethem any beneFlt., The appoin*ment ‘WJasi. rot a”cordlno ;f, 4

ilso referred to the Cas° of'nﬁ”

ﬁember(J) .
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