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CENTRAL ADtniNISTRATIVE TRIBUNAL
PRINCIPAL BENCH; NEU DELHI

O.A.No. 473/94 to 487/94

New Delhi this the 2nd Day of 3une 1994
I (

Hon'ble fHr, 3,P. Sharma, Member (3)
Hon'ble Mr, B.K. Singh, Member (a)

1o Shri Pappu Satyanarayana
R/o Sector Ill/eOl, R.K. Puram,
Neu Delhi. (O.A. No. 473/94)

2. Shri Rajendra Prasad Bansal,
Resident of A 5/8 M.S. Flats,
Gole Market, Peshua Road,
Neu Delhi. (O.A. No. 474/94)

3. Shri Somnath Maity, '
R/o 702 Asia House,
K.G . Marg,
Neu Delhi. (O.^.No. 475/94)

4. Shri Ashok Kumar
R/o FB 200 Lajp^t Nagar, Sector IV,
Sahibabad. (O.rt. No. 475/94)

5. Shri Manjit Singh,
R/o 7 Nehru Apartment,
Nehru Nagar,
Ghaziabad. (O.A. No. 477/94)

6. Shri Anil Kumar Puruar,
^"2 3handeualan Extension,

New Delhi. (OA No. 478/94)
7. Shri Dinesh Chandra 3ain

R/o 013 Asia House,
^ K.G. Marg,

Neu Delhi. (O.A. No. 479/94)
0. Shri Sundera Raman,

ys. Kosi Block,ALTTC, Ghaziabad. (O.A. No. 480/94)

Pritindu Chaudhuri
R/o U/3 ALT Centre,
Ghaziabad. (O.A. No. 48I/94)

10. Shri Tapas Kumar Sen,
R/o 3O4 Asia House,
K.G. Marg,

(O.A. No. 482/9A)
11* Shri Arun Kumar Dube,

R/o Q.No. 11, Type V,(O.A. No. 483/94)
fl.L.T. Centre, Ghaziabad.'
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,x , .1^.?.Parish Kuroar Gupta,: . .i; ^ B/6 fl'̂ 34 bu|)lex Sarijay Nagar,
P jv- ^ Ghazi^bad. (O.A .IJo. 484/92)

>: o13 ;Shr i Bhag ,. 1*1 a1-Bbar dua j ^
'^/o 0-2/98 Kiduai Na§ar (Uest),^.;tNeu Dtlhi.-; ,..7 . (q^A

485/94)

"r^l', . A,
•S,

•i;vi[ >7c rs,ht^i •q:e0t ;:singh C-hWabr^i ; V'-::
" R/o 1//7 Kosi Block,

' Ghazia'bad.

f^rxj rstiiii- 7';iv.v^ ' 'i-
R/o f^-214 Pragati Vihar, *

AV^c^.v4B7/^9V)^v^ ... a pplica nts

'iAdw'ocate : "Shr i '• D'.'K. Bali)

7";'•"• Versus

•T. Union of Indian' " • ; ,• J '• '

Sepretary, l^lnistry of Corrimunicat-ion,.
^^7 V Jfby,. ni;. J.H "';, 7 70/^/.!".. '-T.-j Vr -b^-.. p 7^.:'.V 'V''!:

"b ; '" "•'CV^Ti ••b-'OUrec't-^^^^ v.

, '.•• •^•\Telecom.'"Goinmrss idOj; -7V--- . , \

Byv' fiduoSa^e . iT S1dr'i'"M>f!v '̂'Su'̂ -b

;7,b7c^;H •p'b:-' 7i onxz^')\ps >-:;b>b0K: ^i n^; o.l|'.!R7 p^-iEj-TR- ^e-t oUmV:::-.

p:::.;.;C^;^7 :: i --7|̂ Qn^ btfe-^!*lbrhbpr-gKr ^H^rinky-|*l^bef j :' " '' - .. 777-
7Li i,. .; ^7,/ b7>is"t,|̂ g, ' gG'̂ the;.'! ndiapbT eleconp^^-: v

. br:7':byJ :3d •0J5gC;yJd6^b.The"jE^cl?ui^mpn€7tb'departrneWt '''df"yf ele 'S^^'lca"-'

•3b:-7U'-- 7V^i ic;-riais.ife!^I^te:d7b./b^iiiBb-&t;aC.0'€pTyvf^e6'Tu-it'm <7-Urvder ,-
.'•'1 -707 rC'-igcbedu^ei ;I^if;;..§fyj^^gbTl^ecru'tt/nig,fft;bR-^

• ' •' * • . ,• « '••••Si •••' • ••'• • , ... ' ' > . "". . ' • .' - •

' iiv/ybf^gmgd?\jntfgr7f?u.t^y^30f

.•3Hy;y r/7. n% a''ifd^tEl

-, 7 diby-'n!. Abi^^^d®^=;/;TTVdb cPf^s^rpmo^tidrV- '̂s-bV-^ The. off leers
::; i?; . .^ssrbf ittid" DlJhibr^Tl^d^ gr#dy-'ljHir^av^:'gntered t he ,.

'ib-b. i: .:*i •• • • v:" : ,, ,:•., :•• b . \ -

».,. Res pondent s
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1l4th year of the service on the 1st July of the year calculated

from the year following thelyear of selection for appointment

to the Junior Time Scale/The recruitment rules stipulates

only that the officers should be in the Junior Administrative

Grade, By the order dated 6.10,1989 (Ahnexure A-I) by an

order passed in the name of.the President 40 Sr. Time Scale

Officers of ITS Group A' were promoted purely on temporary

and ad hoc basis to officiate in Jr. Administrative Grade of

ITS Group A and they hav.e.also been given posting mentioned

in the Annexure to the aforesaid order.. This promotion was

effective from the date they, assumed charge of the post

until further orders. However, by an order dated flay 9,

1993 another order was issued in the name of the President

where 92 officers has mentioned in Annexure alpngwith this

order were promoted to non functional selection orade in

Jr. Administrative Grade'of ITS Group,'A' in the pay scale
of Rs . 4500-5700 Vith Siffectv .from^ 992.

2. The STievance or t(ie,.a.pp.Jic3nt5.;.is.thai they should
have been granted NFsfe ailyitejlith ydar Folloulng the

.year of te=ruitment-I,e.;:3o|y/l, delay in holding :
the regular OPC cannot be attributed to any fault of the
applicants. :J_henapplicants besides suffering in the payment
of their salary NFSG haee also to suffer a regular inoreirent

uhlch sh^ljall;.cye in,thj^ears,,y^.com^ respondents
. by tha..l1en,p dated..Noyen.bea 9,. 199,^ reprssentatlons
on the ,9tounS,that:the basic,jfao^pr uhigbvise^ be taken into

.conaideration^foa,grant ,oriNFsa,of.3ri^
ip that a Per sgg .ahguld;,ba ,fod«d'fit
.appointaent: to .the- Sasio :,gr.ade,.:of Jr.. .Admin.istra Grade
before he sap ,he PPnsidsrftditor:t.hOoa«»ii,t«,ant of the

.selection ;9rpde.- ,hGhe PPG hoeoogaiyjey.,^^^^^

3r.fdministrativ,eGrade.,,vOs ,h01ain;. a uith "1
e. nion ftjblic Se.r.yice; C,Qismission.,on 17.,i1t.:.1992. The f

4
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said bpC found the of ficer f it for appointcnent to the 3r •

Adojinistratiwe Group of the ITS Group ' A' and based o^ the

recommendation of the OPC order dated 8th Decerbbery 1992

issued regarding appointroeni of the Officer to ClAG of

Its Group 'A' with effect from 17.11 .1992. The selection

grade cannot be granted from a data prior to 17.11.1992 as
• - ' • • - - .....

'the officers has been regularly appointed from 17.11.1992.

Being aggrieved by this order the applicants have separately

'f ileS ths'e'applicstibrts and •pf sye'd^^ grant of the

" re lief '^^hat^the'^tespbridehte B̂e-diteCted •tb'̂ treat the

*''"abpiicahts "as 'ehtttied to -grbht' bf NFSG grade 'in Or, Adminis-

trati^® 3de'''uith'effect'-f rbm'5th"'^Duhe't990''^ijith all

' bbnsbqdentiai benerits theiuding-senibfi ty^ Annual

-inbremdrttsV" paymsht'^bf''errears-;etci^'"'-'•

'• -v. '• ''• 'fWe cds es f" aWi e';'1'5 âpWli cWhte •' fa^llMn T our

JstV^rtWrSyyiif Shri Som

" Wat !:" hait'y; "'FKr i 'Aturi' 'Kifffla'T :''Bal^ey';''S+ifi' 'Shri Tapas
"'l^afiar 'Seri -and^hri'^'^nrfM^^

-S -,1,S i ii-!*s '.f^."ia e

ad'horfiisf^/Sri^Kt«
- India, •

" -riffelV^;a'r\d;-1^ ^

;r ,!• f:V v w•& d̂lii vl" "AtTt cl; G:di ia Vaga^ ^:§iti afjn c;. Giirbb '̂Sliint^i

V,-i ,oin«;bdf,!a shiftmiiyisiV'

V: - dapulatian
'̂ la .i' itfTeiL-t.y^W«pr=dbp:datPd,5d.^1^9W^^ >5 applicant^

•••• • •?: • 1- •: : •
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yete appointed purely temporary ad hoc beads on different

dates as referred to abov/eo Subsequently by the order

dated &»12. 1992 they were appointed on regular basis to

officiate in the Gr. Administrative Grade. Subsequently«

by the order dated 7.5.1993 these officers officiating on

regular basis in GAG of ITS Group 'A' were given N.F.S.G.

in GAG with effect from 17.11.1992.

4« , The respondents in their reply have stated that

-the applicants : were not-eligible for grantof selGctipn grade

prior to 17"ll •1992. As per the provisions contained in

.>DpP4T .instructions-dpted 6»1,1989 the applicants became

eligible Tor plaqerrent in N.F.S.G. only-on 17.11 .1992 uhen

they were ad.^dgtid . fit by the Union .Public Service

Commission, to hold a, .po,st in.. GAG , in the aforesaid instructions-

of OOP&T dated 6.1 .1989 is .that the N.F.S.G. in the scale

- ..of Rs. .4500-5700. is- a selection qrede of GAG . Thus, a

- person sh.o,u Id _b.e_ first-.ad j,u.tige^ .fit for promotion to the

,basic, gr.age , of .GAG .before be can be, considered in appoint-

,ment . in the sBl^tion grad.e . -^Ip addition to the conditions

. of .14^y8ars of seriVice, overall -the petf Prmance, experience

and any,.qthar,related matter' has to be taken into account

• .for, the pur pp.se,,of granting ,N .F .8 .G . In the interest of

,v: ," service.,an.d tp keep, th®.,stagnation in service minimum '^ i v-c '•-•-.Bepariment !•
.r ,,as.I7S is. basically, a service oriented jjptfe.Cannot afford to

• • " Cor"" • ;
posts at higher ...level.,vacant^inordinarily long

, s spells, , , Xhe.postSj,. therefore,,.,were filled up on ad hoc basis

, . op the - recommendation. of. t he departmenta 1 screening^ committee

!i.^Tt.bout associating, U. P.S.C. in. any manner , pending regular

appointment by .the U.P.S.C. by,holding a D.P.C. Thus, the

, applicants. cannpt. claim the ,grant of N.F.S.G. prior to I7.11 .1992t'
r: : ..x GBt'-bna

• ' ' ' ' '- T 5,c y,e.,haif«Tfb.eard, the rleari^aj^.i cp.p^se,l parties and

: > perused::; theu ,; record.;ii^Heres tdhe =jE^pa€tipn,;^S;;npt£;of the seniority

T of the'applicants cOuhtingrpf :ad hpccsaryice/buf the main

" ' iisue^is whether' their-ad ihocv appointment.-tor GAG in ITS

' t
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, Group V^' .can be.considered as,.regular appointment

tths-itiinB tbey were-imade.ito-pfficiate. on,.ad hoc and tetjporary
- ubaaia. in t^a.exigency of service* ; .^e ^bayf r seen the copy

:,^pf ,the,. r,BC,ruitraant .rules :and unless,,the process of selection

•V. .is undergone,,thev,.pfficers :cannpt; claim a:.Eeguiar appointment.

^ r. r; /.i./ rNat.ure. of the appointment, alpp^gb^ promotions

were made on ad hoc basis, at different-5-iv.jperidds irrespective

of the seniority. These orders ha/e been passed on 6,10.1969,

goes to shou -

' ' tV- j h-.P;t' taken into account

v./- -L-T'irT >eC considered by the .
•.1 i j C't •i.''i V,'.n h'v- ;;;; 3 •J •'̂ I CC; Q3 5; 31 ;';i -O • (£s^
r + r.:, ~ •-.-.RSparfmant ,,U;hPp .:,initial: a.d,^7^ was made, A person

'^''3 Vr • ' ^^£.y,£ =̂ c pv^ •O-On :iw';3C 3 V b-mS U/':u::ri ViIe A-t L•'i
• 1-. f ....:r,ca'̂ "'?t. !,he,Cqn}e,-member, :,of,yt^B .^aeruice ,,unless he, is appointed

v''~-T ;' i i- ^;'''V ^^ CVs'I'pX.1 I-;'i' ii-'i ^ C; iiG.i ^ •'•V . ' •
, , the ,,pQat;rih,.apQpr'pana^ recruitment rules,

• ,4!.,,,Retir.P.nce hpre,,eapm;a;de„t.S "thP"a,wt;h.pr ity of the flirect '
-T; i'jiv r'i J; ;2 2!j i ri'..0 '.l a "I'J1, ' i'3;j >••:.) .' v-.vO . .

;. .. ..i ,., ^recruit lass .1, ^ E^naineening OTifi-eors/^i Associat ion Vs.

.i i-j'̂ f Jlahai^^h^Egi, rpt^prtedvin^ijUdopji^nt Tooay 1950 (2)

... the concluding :
ni, v'iAXiciob-' 3iHj • siis

*'• '̂s V ivi OSS oi+i 'orU4n^''^P

f ollous:

"Once an incumbent is! appbinted to a ' s /•.
^/p/'bsjsybp; 44 .pO!a#!4i(t?eidr cfiVyg'?t^%^ ha?':;:

;. , ; .to be. counted from the date of his . r
opviw .44:-^^^usbeipipdih'tih'eWt--^^Hd''Wot'";arc?(4ttro^

-i... -, :. i, date; of ,confirmation, .,, , . , •
,. *. j. • ' -f' j
':•!'... . • 3' O •. •- .'.. I- ... C'....'. V. iip.j li •Cvi-t4 OiiiC "ip b/;;

JTh'e corollary or the above rule is that,
./ 4-P4-!.! • ^ 4-4^.4 i 44.f•^wh,e.re.,; ,.ir»it iia 1,i;a ppqintften;t fi^!;

44% 4'''-4'X;;! '̂ • •dh^^h.ot'^accbr ding ^to-ruies; and made .as.•.a-.!
.Jf "!;V <4--- •4-44 ,'4;!;.'̂ ar^ran:^e,mp.nt,j ^t^hjcdf/icdatibn in -p

*' " ' ^ 4= • ' ' ' . 444 , . s^^^^ dahnot be takeo dnt-p^ for ;, ~
•• '44;:,.: t ' ^ P:l •'̂ •"4 4

.';4.4n4Hjupo,te'''c.V dppd^htment^/i^
~4 . ^3. :4 4 • : ..: ! :v by ,f oIIqwipQ 'ths ppocodUTBvIsid doun; py Sy.-- 4
;4- 'dtrtP.-t^h^^pj^dfrtde';doht'lhdes;;in4thB f
;. 4 4 4.j..,; ! Y;;a , . post uninterruptedly till the; regularisatior)

:c•J^4.44'4444 44i;A4n4r4 4:V 4st;o cff'4?^iW''^WruidBi''d'fVdcdbddance:-uittr the.,, ru'les,'.
44 44 44: .4 .44. 4the period of, officiating service, will be

••evr444pAC,^p4b4ndH; p4r^4 .S4'4duuditfe^d^^ -bob / . •

.!''"44o'••4G)''''b4;.^lWv4ieeteidb.dd4^^ :t^-^pp'iicdht^4has\ IHterpretted

. hoc ••.

• bpX 44 jprtimot~i3h45i^e'h':dhd'vadehcies"'d existing and they
4^;%^

'.9
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should not bei put to lose'firiancialiy as uku/as in their

s service career'oh Account'of-non holding QPG at tha proper

. , H, tioie. In this-cohnBCtion ^the learned counsel has referred

-to the ofisefifations Of the Hbrt' ble Supreme Court in the case

of Uest Bahgal Vs. Aghore Nath bey reported in 1993(2) SLR
\

"P"537o the ieariied counsel highlighted para 22 uhich is

* jceproduced belowi

"Thera can be no doubt that these tuo conditions
have to be read harmoniously ^Snd cohclusion(B)
cannot cover cases which are expressly excluded by

' ' conclusion (a).- Ue may, therefote, first refer
to conclusion (a). It is clear from conclusion (A)
that to enable seniority to be counted from the date

ICS. of initial appointment and not^ apcprding to the date
' of- confirmation, the incumbent Of the post has to be

initially appointed ' according to rules'. The
- ' corollary set Put in Conclusion (a), then is, that

where ihe initial appointment is only ad hoc and
not according to'rulds and'made'as a stop-gap
arrangement >6 ad hae and ne^ aeeeading te
wiee add »e- the officiatidh in such posts
cannot be taken into account for considering the

• sehiority. "Thusj the corollary in conclusion (A)
expressly excludes the cate^gpry Of uas.es where
the--initial appointment'is'un'iy dd hoc 'and not
according to rules, being made qply as .a stop-qap

' ar'Tahgement. ' The Case Of the wrTt petitioners squarely "
r . . i" (a),

tha't ^he'^officietioW iil stidh posts cannot
be taken into account for counting the seniority."

: -iKPUdwpx 9; tlia Case :o/rthe applica^^ is not covered by the

^ ; case of-Aghor.e ^^th Day XSupx^fticbecause at the time when

made all the,,eligible persons were

9iven promotion gh-aP^ into account all .
V--.'":- -T--'r-6.12.1969

, - India- seniority' and as i'S- eVidsn't from/B, 1 0,1989,/1 A. 1i .1990
• antf 30.11.1^90: ^ ^
^tha order dp hdc prPrtidtio^'^pe^ issued four times of

different; o,f-f;ipprs finely ping-t-hoSia whb;;i^re on deputation. \
P®®®-0:r- ^thp^app-licpnt cpnipe^^-^^ from the ratio of ^

, . - the Case qf.K8sha\^.Chandrios£^ Vs. Union of India

* bra. reported in 1991^ SC^^fCj^AiiuhBre the Hon'bla Supreme
Â ^lasKb^rtnopipus^y iptei*j»pttad ?9ar.a2i(A5>i and (B) of

the concluding .pars, Al^t^^ac^^Unian^ Class II
Engineeripg. Officers' .Asspciationu-csse (Supra) , The

I '

-

y-r\ ' i r
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relevant extract is quoted belou:

AIR 1991 SC 284

^eeh¥v thandra 3bsh14 0ra. Vs'» tj\0,1, 4 Ahr »
-prbpbsit ion ' A! vlayfe dPbm^^t o

incumbent is appointed to a post according
•i':^i-ftD'--xiJliB'5V''hiS:';aeniot:lt^y--had'^'?tbrbe^%c^

from the date of his appointment and not
•;%cfeardin;g"tP
The latter part thereof amplifies postulating

'i •?' i ^ ^ ' thatTijh^Br'e^ t hfi^vcirtlti^ -^fipbiht^aht 'ls^% hoc
and not according to rulss and is made as':a

J ^ ^^r^^Tigemieht^^'^he^'fierilbdljbf-#fTiciation
in such post cannot be taken into account for

'^rickbh'lrt:^ eetii^bit-y^i:??he^^qul^^ the.
propositions is that thevappointmant to a post

; : b-:--bis' aCC^irbi n#'tdt;tu.iB^-j^ndi^ h^jt of
'• ad _hoc or •stop-gap arrangement made due to

y admihietretlve';ekCg^elhtlbs4
; appointme'nt ;thus made uas de hprs' the rules,

i' t-he;.'€n.tiTei.ieiTgth ••^bt'̂ ^suetii'''s&t^ifite"cirh
' ' " oounted for seniority. In other uords, appointee

nj;;. r-/'i,/.;T uPiJldi-ib^pJ^eb^^a' "meW-bsif'"b -tHfe^ s^tvlce^- linr^ t he-
: : substantlv&:'capacity -from the date of .his

•: •-.-u.-J.r:; a,p;p&lhttfi:eht ••d'hly.'-i^d'i't heo.b^ppol^tms'ht"
' • ' accor ding-;to ru l es ' and senior it y . u'JUId be

•0 •hr.-a .;-i:rr'A:-V-aoanted>:aniy :-tE;0m''th'a•t^;date'i^'^^PrQpbslt^-pns ,',A'' and
•" B' 'coyer- dif-ferent "aSpect'sJ/oT the,; situs tion. One

; £..'nx n:£ 'mustP"-dlscSetn-oth^^tiiT^©t:e'hC.'e^'ttitiG^ily^^ Proposition
" *8.' JmuSt ,- thereforebe read along ; uith para 13

;r:->%i;^v.xb-f thcili^-udgiemthts\i)hn-'tlT®•^la.t1-^ 'decitfendi . •
, of' Narehd'ra. Chadha's' cas.s uas 'hel-d to have

••^rM^ix>i--ipbO;-:ox-;,i;^b'ds-iiei^i)ii®'''5ft|tc¥lxvTh;fe^^%^ that .
' - • ; V? if the initial appointment to 'a~;substantive post

'f;riv;9-b:3t, nt)r'-e'̂ ac"^h^tua;ssma%e'i^ti;el^fe^itdly^v'fih'di^rSgard .xx v
tho." T* Li'l p.^ .aniH'* a 1-1 n.t.iort., i" hp.' i nhi.ifnhp.n4* • n • nnnt v.nii

•H;5'T 'tif

i- . w

of" the' r uie• .and'' a lloueb^ t he incumbent; to continUe
^^ori'-^tie-ilbbstbFor'/e'iifs without
•ieveraibn ;and^;tiii the:, date of iegulariza

s Vb •;5Jti'he '̂sayvlp%yin:? '̂cmoF ^^ul^h^^tha ^iuiasV t he-,
period ^of ofPiciating' service has to be gdunted towards

xn-rgg'hioi^yij':^iT his^'Cbilirt Ih-'RdrehdrS-Shsnda', s case
vi- ^ " • >ua%f cognizant of the tact that ' the'.rules^^emppuer the

v^GdyethmfBhtbto; rSlax'^CiVe riilej '̂Sff; aPPointmiBnt,-.
t : Uithodt : reading paranraph 13 and propositibn 'B'

:r i.£;ff;xandbKafis;ndra'^Chadha-s'''Jatl3ii&gether thd true
' • import of• the prppositi on would not be appreciated.

Ue would deal. with the exerciset.oP^pb^Si'for relaxing ,
the • r ule later." 'A fter •giving" anxious consideration,

'-A-': "'uould'"^appl^ t he- facts of the case and the rule
.,:;j A i-;;laid d^|jn-^in x'th -iS; ta^bBs-,fpllgw?d. If the ;.

•? provide the' procedure to fix inter se
!( 4' .0 tienlQrit y;rt,et;ueen/Adi'tect cr.e -gEomotses',;

; - 5 pj .V • baeni6rity"iia 'in that matter." ' :

• r the-circumst^ posts; are classifled^as selection

ora'de posts itself suggest that promotion to these posts
:ietwgca,.Aiib'V :3,b^s;oiI-bb;s. tri .'̂ V . \ •

f "'"is net automatic being made only on. the pi^ad® 1-h
/rrV-Vr iVo?? ay, . ; '•. . • •

! ' , the gradation list. But the question of ;merit enters In:

'A'-..
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3hedpromotion to selection posts. It is a well es^

rule that promotion to the selection grade or selection

post is to be based primarily on roerit and not on seniority
alone. The, promotion is to be made according to rules and

.if the ryjles .ac!^ -siient- any particular point, Government
can-f;i 11 3JpJthe gap :afi,d supplement the rules and issue

, i/^str^ctions -iln- M already framed.
The on in. nn to the rules of

applicants.

^ A, should :bB. found fit for appointment

•C' io'the basic^;.grede.:UfcJ)AG. considered for
' aipppintment-in the:;seAect:io.n^Qrade.^ present case the

' ,•applicants''service uer,e re^gularisJed^ uith/.effect from 17.11 .1992,
the, date>; on-which they were .ad-j.udged-f itv to hold the post

in DAG by ihe Oniom Pub licj-S.ervdce Gbmmission. The ad hoc
promotions/were-ordered only on• the recpmmandstion of the
Departmental:-Sc.re.gningxGommitteej which:;is an internal matter

r -o-f^the departRtnt andUherdnipn ^Public S Commission
: ;uas:not ,aPPP;elked^;Twith,,:tt^d
. ta^in9:i9tc:,iCpBsidWaticn;;;ailjaccount,

"th§re is nOiinprdinateldelay^on:^^ the respondents

for ipalling ithe .;:::Th annexed a copy of

,, Schedule ;111, :Und^^ Ru-le }0 of thevrecrgitment rules for ^
^ Grppp VftV ahdiithe method; of ,promptien ;:is;:by selection.

-This'fact -is nptj denied;:byrithe ;ieergedrCOunsel for the

,> ^;applicants . .,v :-v; VV •

6. - ' The respohdehts have ,dliaady considered the
;representatidn^6f the;.applicahts and^ the same by

^ 'the ittpugridd'dr;der:d '̂No^&^ber^^ that DpC to ,
consider appointment to DAG was held in association with

the Union Public Service Commission on 17.11 .1992. On

' 'the recomm^dation'of the aPC, the;applicarrt^^^ were regularly '
' ' appointed in dag of ITS Group 'A'' with effect from 17.11.1992.^

" ^ ^
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' grade cannot be granted to them from a

prior ;to 17.11 ,1992. The contention of the learned counsel

o. that ad hoc promotion was almost a regular :prpmotion cannot

be accepted as eligible persons have to be considered on all

India Seniority basis including those uho had gone on deputation

' ex Cadre posts. At the time of promotion an ad hoc

basis it uas specifically mentioned that the promption is
-only :a stop gap arrangement •being purely on temporary basis ,
.an view of this fact the period betueen ad hoc promotion

3r .temporary basis till the regularizatidn .of :the applicant

; on-l7.:1ivi,992 cannot be countedaor the purpose of seniprit^
-or-gr.ant-of~,financial benefits'. Only.because the applicants

uere ieligible or-that. the-vacancies.^.-.;:: • existed • or, that

".'cprtdin'-eligible .persons •uere;;cQnsiderep and:,also that the

•applicants: continued uninterruptedly. ,:tiH regulaiization
of their services in 3hG Jyith effect, from 17,11 .1992 uill

not-givethem any: benefitThe appdintmerit uas -not according

^::,to.'-:the. t-ulesr^ 1^90. till :T992 the ^period is so short

; ®;® ;^;°f^5ive th^m: benefit -as has :been given inJthe case of :
'••'Narende:r,. Chadha^ Us,:.' Unioh.>bf:ahdia:l f'

. - leprried counsel has also Veferred tof the case of

; ^^illip Vs, Narasimha Reddy and Ors reported in 1993 * ,

. Vol. 25, ATC P 629, This authority is-totally pn different

even adhoc service: uas counted for eligibility

; Superintend

. ^ of the above facts and circumstances of the

: : i.:, . ®a®® ^a^applicatiions are devoid of merit and are dis missed
IT; the parties to bear their oun costs.

'v? ^

'l. -I VP'hT^Sinqh; ^ ,a (1«P. Sharma)
nember(A) , ^ -^P^ember(O)

• . A • . k >

*riittal*

f-

• ,a

Ce«''


