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AOniNISTRATIVL TRIBUNAL
f^^NCIPAL BENCH; NEU DELHI

i

OoA.No, 473/94 to 487/94

Neu Delhi thia the 2nd Day of June 1994
Hon'ble Dp. J.'p. Sharma, Member (3)

on ble Mr, B.K. Singh, Meriiber (a)

Satyanarayana

I. I^VeOl. R.K. Puram,Delhi. (O.rt. No. 473/94)
2. Shri Rajendra Prasad Bansal,

Resident of A 5/B M.S. Flats
Gole Market, Peshua Road, '
Neu Delhi. (O.A. No., 474/94)

3. Shri Somnath Maity,
R/o 702 Asia House,

^ K.G. Marg,
^ Neu Delhi. (O.-a,No. 475/94)

4. Shri Ashok Kumar
R/o FB 200 Lajpat Nagar, Sector lU.
Sahibabad. (Ci.A. No. ^78/9^)

5. Shri Manjit Singh,
R/o 7 Nehru Apartment,
Nehru Nagar,
Ghaziabad. (q.A. No. 477/94)

5. Shri Anil Kumar Puruar,
0-2 Ohandeualan Extension,

Neu Delhi. (qa No. 478/94)
7. Shri Dinesh Chandra Oain

R/o 813 Asia House,
K.G. Marg,

Delhi. (O.A. No. 479/94)

^ D* Shri Sundera Raman,
R/o V/S, Kosi Block,
ALTTC, Ghaziabad. (O.A. No. 480/94)

9. Shri Pritindu Chaudhuri
R/o \//3 ALT Centre,
Ghaziabad. (O.a. No. 481/94)

10. Shri Tapas Kumar Sen, m
R/o 3O4 Asia House, H
•^•G. Marg,

(O.A. No. 482/94)
11 • Shri Arun Kumar Dube, *

R/o Q.No. 11, Type I/, (O.A. No. 483/94)
A.L.T. Centre, Ghaziabad. ^
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12. Shri Harish Kumar Gupta, '
, H Duplex Sahjay Nagar, "

Sector 23, Ghaziabad (O.A.No. .484/92) .

13 • ,,5hrl Bhag :nal: Bhardua j ;
, £ : j?'t'"-' 'R/ti b-2/98 Klduai Na§aP (Uest), , ; ,•

^A.-v /. t: ••No.-'̂ 85/84)^--
,-,13j Shrj^^eet Singh:,Chhabra^rt .v/.

• - ^ ' R/o V/v kosi Block, . . ^

• ' Ghaziabadi . • (O.A. No. 485/94)

. ; A^?. 5,hr,i.,ViDpcl-,,Kufnar,ju;r,r; ,on:^ -a' Ur,^
• a! " R/b^^f^ A/ihar,

^ ^ ;.,^TNeu.;Pelbif?1105;,Q03!; vMli(Q;^Ai^N:0;i';-4B7/94) :> •• .., Applicants

.' r.'k\x.A.'^"i'< i • •Vet's^s '^' ''

^ "v;* '' "''"T'^' ^bnxo'n -of I ndia • /!"

" "• " Secretary, riinistry of Communicat ion

• '2 .' T'Directbr^ •—

,.,;Peptof JeiecpmjpBraicationS^'"'•-C:C:pr'.,

•i,, fv•:,^rli^?:vr '̂'?®^l®5j-.^§§55re!t[§ry!) / ;• pIp;? ,•-•*; i-
V' V'i; "'; '̂ • •' ^ ' ' t elecom. Commission,";

.v-i r .T:0'l V: ~ "o' r '>rA

. ^ V-.,. jiPy.-,A;dvocat;,t;e.;-; Shri.il1;l^4p^Siudan)'i*;

v;

- Yi,, Res pondent.s

•': ''y.Y- .••• -••• .-.-• ....kw &^-Ri"- 'Y/ • -• .JJ-

"isYY'.'''. '' •' • 0YY-Y

C ^ blB.rflpmbffr.: ahjri 3i.:fiSha-lUiia-.'- fiemfer' 3 •;

' Yl ^YY'Y -.r -Hi Yt^i Y''/|̂ --#FH^rii,ca/T^S':r;atay'iPl^biB^ :;:rndi'ah Telecom . Y
, - Yj ,•; ,Spr4/^efi.-»iyJt^fc:f:fi^T"Uii,iJVGht'Yijo DBpari'TttaTit^^ Service

Y . V_ je^vlate/d hy .t.ha/; Statpitory B®crbit4»Bhi:''RDies « Under

•: Y S^;hed^}€ |̂IIiP^;ith§YRecruitmant Rulefe Cor '̂̂ ITS^-Group 'A' .

';. .. .|i-;,.,,.:.v^^,4?atn^^;,pnderYR^4e5f:^^^ thiySuita^Y3rinA'-dmlnittrative Grade
i ^ Qi^Pqt.9 tthe insopbe&t i;by::PrQO)otiiian £idf 3thl/Senior Time
i. •., V re^lxar-nstarviceYin the

;., ^ ;9|a4f^?- - ^ °^vprromptiion M ibyi jsel^eci;ion ^:;T he officers
tfhe^quni>r: Mroirti6ti:ai:ive^.gradethe
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14th year of the service on the 1st 3uly of year calculated

from the year following the year ,of selection for appointment

to the Junior Time Scale. The recruitment rules stipulates

only that the officers should be In the Junior Administrative

Grade., By the order dated 6.10.1989 (Annexure A-I) by an

order passed in the name of the President 40 Sr. Time Scale

Officers of ITS Group 'A* uere promoted purely on temporary

and ad hoc basis to officiate in Jr. Administrative Grade of

ITS Group A and they havelalso been given posting mentioned

_ in the Annexure to the aforesaid order. This promotion was

effective from the date they ^assumed charsQe of the post

until further orders. However, by an order dated Hay 9,

^ 1993 another order was iss.uad in the name of the President

where 92 officers has mentioned in_ Annexure alohguith this

order were promoted to noni function'al'seicction orade in

Jr. Administrative Grade of IT S .Group 'A', in the pay scale

of Rs. 4500-5700 with effect from 17.11il992.

2, The grievance of the"applicants;i$^ should

have been granted NFSG from 1st Jblf^to -14th year follouing the
year of recruitment i.ei July -T, >1909;- fhe^dJlay in holding
the regular DPC cannot be attributed to any fault of the

t applicants.. The; appilcants besides surfering in the payrsrnt
of their salary NFSG have ilso tp suffer a regular increment "
uhich shoil, fall ,due,.in th„, ,years to c,p.mu.... The respondents

., , r by. the J?a.mo,=datadlNbvember 5^ the representations
c bh.the grsund.iha^ 'thehbasitFfaetor^ Uhibf,=tt-ti be taken into.

•; . Po,ns.idatati.Pn:f.o« grant:: of: NF^E w m^AmhUirati,,^ Grade
,lsrthat:.a Petsbn 8hobld: beSr0QAd'fit'by't'he"6pe for
appoifttment tto. the basic ^tade ::Qf .3r r"«Bminia^

• : Befdte ba -oariobeicbnsiaareaifdf tfia' appbihbiient of the
: -Wa Offi.:to''db«si»rlaa ,

: ' 3r. Adminlatrativa Grade^-uSs ' hfeltfto;- iasdciat'lon uith •
. . ' . ^"Alan,ft.blic.Servib:^Xo™misaibb^ the

/
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said DPC found the of fleer fit for appointment to the 3r •

Administrative Group of the ITS Group ' A' and based the

recommendat ion of the DPC order dated 8th December, 1992

is sued regarding appointment of the Officer to 3AG of

ITS Group 'A' uith effect from 17.11.1992. the selection

grade Cannot be granted from a data prior to 17.11.1992 as

the officers has been regularly appointed from 17.11 .1992.

Being aggrieved by this order the applicants have separately

' ' " ^ gra'rit of the

'i - '• ^iiefi^Hat^^ttie'T'd-stj^yehts "diredti^^^ treat the

^ applicants'aa'britiil!^'to" grat^ grade' in Or , Adminis-

3 :,yv ult'h effect' frbnf Stg ^ all

rva ni; -g;. •; ^: v qb^ent^ial" bfeh eT i'ts 'inc ludlhig""se riit ri ty';' frWmja 1 ^

;• ? -:r\a 2t;".the 'cSses.'̂ oV all' these,'i$ Spplicahts''fail in four

- Apbiicahts ^hrr iaippu .Satyanara Shrl Som

• - ^ •f® '̂'filatF""rtaity;"'Sh^ Singh, Shri Tapas
5-,. -j ? Seh' and'%hri''N^"Suhdara-Raman,'Shri bihesh C

~:}n li;-aG.a nJaiHpShf x'A. K'i :'Pu^ ad hoc

v--?ia'dF'hPFiFhasis-.

"b^;i;;j:heJ:a|»pnc8,nt .

;>'^ft:iclrs"6tf Sits'gfTitS^FGrpup" temporary

•t--

Sl-^^£ff er eftt''pi^ ,lg" Indi'ai Âpplicant Shr-i/ A^^
" ffiPaeButWttoft

^motion-pbstihg'pd-ad^hd^^^ temporary

ChaPdhuri•

TCIL on 33.11.90

• Va'

y 1-i"!

^thsir;^rS'tof,hV f rom deputation
:• ..4»y'M'8^8ia=irii3ff6-'s(^.Sfs:/G:re®p?

fe ll ni ijoCTeiCgDy««he •orjSe''•
"bhue^b.these 15 applicants
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- «ere appointed purely temporary ad hoc basis L^fferent
dates as referred to abov/e. Subsequently by the order
dated 8.12. 1992 they were appointed on regular basis to

officiate in the 3r. Administrative Grade. Subsequently,
by^ the order dated 7.5.1993 these officers officiating on
regular basis in 3AG of ITS Group 'A' uere given N.F.S.G.
in 3AG with effect from 17.11.1992.

' • A':: : ffsppp^nt^ in their r^eply have stated that
^ :Were .no-t ;eiigibLle ^fpr. grantp.f, selection grade

17t,'11:.1992., As per. t;h^, provisions qqntained in

. OOPiT, instru.ctipns. dated f.l.i98:9 thB applica^
eligible^for piqpprrent, in N%f .S.G,. only, on. 17...1..1 .1992 when

uere ad^udgeiLl , . , fit by the, Union. Public, Service

, to ,pold a poet -ip JAG ,,In the aforesaid instructions

6.1 .19B9 is phat. the N.F.S.G. in,the scale

s:. • ^500-5700 is,a selectig qrsde of.JAG. fhus, a
, P®r?on should bej-irsp adju^jgfet fit for promotion to the

• appoint-

V,jn:?P"^-i^5r^('f_^®iectipn pra^e,,^Ip addition t conditions
performance, experience

; . and pnyqther,related matter has t^ account
^ ,In. the interest of

In se:p vice .̂minimum
• r J to

• ..^^^..k^i^^the^posts^ at^^higher^^lpy^
- ad hoc basis

- the rscommendation^r departmental ^screening, committee
- .. Vithoul associating, U.p,^ ib any .manner .'pendinoreoular

- ,,,,.;appaipjment by the ^P.S.g. bOolding.a^O the
- ^a^licants ^cannot^c^aim the.gragt of .N.F:s|.;^^ to 17.11.1992:
- the,learpgd,gpogsg..ror parties and

^ PerMsad,the. ..egrd...Hera the.qgestiog.is.got.of the seniority:
^ . -- Of the appa,,,teocounting,of,ad hqc. s^rvice.bur the main

i:ssue-£s whether their, ad hoc appointment .to ;JAg in ITS
4s>.
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Grflup V '̂, c,ea ;he cqnsMer^tf ,a

the tlBP they uore made to officiate on ed hoc enC teiiporary
IbOBle^tn-tr'«^ of service . ile^heve ^eeep the copy

/ ^^^£^.,:lpf:,thp:.recruitment,^ OSOcess^ of selecUon
r£££,,£.£ is Mpi^iGsneJhe:,pfficers:

. fetute 'pr ithp a,P^ A?r?'5O;00pt promotions
• " were made on ed'hoc basis at different;,-; .pptipdS.irrespeclive

of the seniority . These orders ha/e been passed on 6.10.1989,

V'Tgoes to shoj

; 0 considered by the

c-«L. "as made, ft person

'/appointed j-.
bn;c-:

' %i%y^£6f
qbp-qcjii' qoncludinn

' •incumbent-:i

•• pG)i5it^::a6<p:o3r.d#>^ ''t^ ,^isJseft^oTdt y a_.. ;' --:
: "" • ' T - ! , -b. t O^

&V'̂ ££' '3Wba#^)ointmBnt. ^ .'
•'"'•••' " " ' • " •: date of confirmation# •"•r.T

vh/i-n Qf '̂'t He abox/ e' t uie' is that:T ii;

Tr-0D-;.T r:tnc;<cfc^rdla^ •r,ules.;:and:, made, as a
-K • •£-•: r -b# ;b '̂:-^tbp-^a,p, arrangeun^nt^
y/ii: / dinnot-.'fre ta^pn ^.^ntp._apppunt.^
• V £• -•' •'• •••{'l,•^•tpns:id8ri9,g.^ • " /q-'

'bfc! ;::%i?biE"tSV'initial^X y\, CV:bv£fdilowing the ,procedure ,laid Vhp
V^nbthebtuaes but:^th^-l®Pf)C»inteeqGpntinuea ^
f uninterrpptediy till .the

«:li;.%f//his/.s%iv4eeTtnyeccorda^
" .1- ". J--v' a t'ia

' : • . / -.q • r r ofrihis'SfeEvace in-auu-idftua..-- -- , . . .f :•,'»• ... p,Bioa of officiating service uill OS;; ,,
';:,,,q3nb-'bci''."oW !/'' jq'«ooo,ntedi":'-^;--.-qi;''" 0;-';^:.:;: V.-; ,;.3 t;/.
'̂'WYb the-zapplicant has ihtetpretted;, q ••

••£t6AbEhT£t^;!tbo-S«^^
. r-rx
!••; X •!» •

., i!b

,"!; , J CT \ I; bq bs- ft- >-i -!
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. should not be put to loss financially as uel^-^ in their
service career on account of non holding OPC at tte proper,
time. In this connection the learned counsel has referred
to the obsarvations of the ;Hon'ble Supreme Court in the case

of Uest Bengal Us. Aghore Nath Oey reported in 1993(2) SIR
P 537. The learned counsel highlighted para 22 which is

• reproduced below; = •

"There can be. no doubt that these two., conditions
nave to be read harmoniously and cohclusion(B)

, cannot covs^r •jf^ch are express.ly. excluded by
conclusion (a).- Ue may, therefore, first refer

or seniority to be counted from the date
hrhdhrW to the date
^"^tially appointed taccording to rules' . The
wheri fhP '=°"'̂ ^"slbh (h)-/ is, that. where the initial appointment, is only ad hoc andaccording to rules and made as a stop-oap

r^iee a«e me- the officiatioh in such Dosts
- taken into laccount for considerire theseniority. Thus, the corollary ih" cahciusion (A)

accord! no f ®PP""tment is only ed hoc' and not, ^ according to rules,, being made only as a ston nan
arrangement. The case'of fhb as. a stop-gap

•:HPM.v«.,the:c.^. coverap by the
case: Nath;o.y;: {s.Ua3;: b.bausa at the tln.a „han

not hiyen promo^iop^^n^^rho^ _
• : . - ^ - "V taking into account all

Zjorbar.ofabbocWoa&t,®:;l|M,33„^^ '
on bapotatlon.ca,a,^r^^ tba „tto nn ^ '

- . Union of inoia '
a. reported in 1991 sc p-28^ ^

..c„.«t haa han.^ • ' the Hon'bla Supraaa. P3.ha„.n„uaiy iota„iattaurta^.i(,J,,a, (3) .y
.e co..ciuding para.ofjthe.;DireGt '̂ ^^

Enpinearinp Qryi,3,3. ,:: H
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relevant extract is quoted balou:

;AIR'• 1991-.SC''284

KestiaV"Chandra 3oshi 4. Ors# Vs. Li*0*I« & Anr*
''The: proposition 'A lays; doun: that one e"^ an

incuxobent -is appointed to, a post according
v: ' to ruleS)!: his .seniority .has'^tbqbe"Counted

from the date of .his appointment and not
ii.according tbithe'idate^'pfchiis oohfirmatioh*

The latter part therepf amplifies postulating
vMi;: ojthat ^ViJhsrBSthB?initial a-^dihtmaht iS orily ad hoc

and not according to.rules and is made asea
:. j : :Stopi^gap a'rrangeroeht'i i tt*® pf JOiffixjiation

in such postvCannot be taken into account for
:;c» 1 reckohdng: sehiotityii ^Thelqui^tessenGeaof the

pr ppositions is that the I appointment to a post
:3must:-be?'according-to'^rui^s^^andi^hot by^uay of
'ad hoc or stop-gap arrangement made due to

riadmihistrative'-exigencieii rlf Jthe Ihitial
appointrae ht ithus made uas de hor^s, the rules,

- :Y^ the.i.entirei of . such'-SBrvie.d-'caohot -be
' oouhtadifbr seniority. In other words, appointee

r upu 1dh betomei: a raembetf df|:t hpw;ser-v/ice'jin!,ithe
•substantive capacity, from the date pf his

iri:?:; ;.::oifaiipptntmaotionlyUfptheia:p|joiiritlmsot Joaa-fede ;
'•-IX' • X' -Xaccording to', rules, and seniorit.y u'Juld be ^

.coontednohiy ftora thatr "datei>:-;Piropositaons
, .B'X'cbver'dif ferent aep the sitLB tion

Mixni Or; mkst-discernxt^'-diffsreneeccr.iticaliy>^^l^roposition»B' =must,^ therefore,. be read along with- para Id
Xbj ^;;i:V::pf the-lgHjdgem®dt:-:phetein|the:ifstib ddeidendi •.
'• X N^:^ndra Chodha's case fu f '

:: p-XonaidiferaBia fd"^yXha3Wtt«PdaPdt"laMd that
'^Ifx the -initial aRRointmeht to
xbr xy^eancyiuaismbdixdsiiberssbeiypxiodi^regard;^^XX^ '̂srXthe-tBleiahdiallPPed the^naPmbant_to ca^

«a5g;'«ss:rffKK".ss'iS^
voGdverwm^nt'v'to-relax, tne. hrhDosition B

X^-gd-dyltHBul raadin^^^^^ :
vil :::;^n.jandxr^brBndra ChadhP-'s g he' appreciated.
,1- .x.xX ; -invport exercise ^dnspow^C^^of relaxing .

; Ue would deal with _the_exerc^ consideration.

ard

On e

X

,. 1 .'t .

r',t; ^ n 5

•a! ; <1: "

XdXl J

h the exBrca.so.«<''K---g- - i.tn„

theXt ule lat®r . . Aft er _g >!alf° P°^
:^U%^,.Qf:.tN the ruleew. tnatuxpa;.,4^H'-h?i'-r i.K<= rijle

•XrXXuapia^'Bppiy '

•rxicxxx- >concerned ruin!.. P - Y . and Dcomotees,

•r' , "i

. i -- -• j'-r -* •* •-,•- %'•'• 'i v' '. . '• ' ' \

''"""ar '̂clas sified^as selection
•S"I?* ir X--.y. - ,

t,:hese. posts
' .dX 4,;: -• • ;•• -

of ranking in• -blrjw ,.o,XC;sx'4~X'"X'\ ?•'•.. -X' ««i.w ch •"th-e h1.«4bei :'r.

i'iC 3T d-'d''•• " . -X. i.u.« >.iioq^ ion of '®®ri
the gradation list But the question of iroerit entex-s in
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promotion to selection posts. It is a well established
rule that promotion to the selection grade or selection
post is to be based primarily on merit and not on seniority '

The^proraption is to^be made according to rules and

ir.the rulesrarfe^j^enti onjanyvparticular point, Government
the rules and issue

elready framed.

.ioihb;uay'is contrary to the rules of
:..x^omotion to:aHG.,select^^ '̂ PP^^^ble to the applicants,
•y A,.'person^ .therefore, shouid^ibe fpund fit for appointment

to the basic ;gradei.or:3AG ibefore he; can be considered for
appointme;nt in the;:seiectiom grade?L innthe present case the
applicants.service uere regularised: withjeffect from 17.11 .1992^
the,.date.;on uhich theyuere ad-judged.fit to hold the post
in JAG by the.Union :Public :Service:QommissiOn. The ad hoc

promotions- were ordered only op-;.the jrecommendation of the
- Departmental Screening iGomrTiittee rubich-is an internal matter

of. the department and the ;Unipn;/Publi^ Service Commission

was, not.asSDciatedrt~|uith .tbe:;^ Committee.
-in the account,

::w there _is no ,inordinate fdela^^^^^ the respondents
for calling the Annexed a copy of
Schedule l_Il.ynder Ruler8:^^^^ rules for ITS
Group;'A' and the method ;of promotion is-by selection.

-This fact is not; :denied:by ;th^ :learneb; for the
' rappliqants \

" ' X^e respondent^ already conbidered the
.;;tepresent^^ W,jrt!le-^ the same by

tl,e

consleer appointment to JAG „as^^h^
the Union Public Service Commission on 17.11 .1992. On

the racommandation of the SPC, the ^pUcaUs ^ regularly
appointed in JAG of ITS Gr^un ' V

. ur-iup M uith effect from 17.11, ig92o~-

. I
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t0in;:vi&of'the' above fao
:case: the;applicsblons ,are ;devoid o
^;iaaving^e parties; to^ bea:r

. The selBctlon grade ,cannot be granted to, them from -a„ da e
prior toVl7.lr.19a2. The contention of the learned counsel . ^
that ad hoc iororootion was almost a regular promotion cannot

; be acceptad;as eligible persons haue to be Considered on all :;
-India seniority basis including those uho had gone on deputation
-on ex cadre posts. At the tine of promotion an ad hoc

v'.hasis-it uas specifically mentioned that the promotion is
; only a stop, gap arrangement being purely on temporary basis . , ,
; :ln ,uieu of this fact the period betueen ad hoc promotion -

or temporary basis till the regularizatlon of the applicant
on 17.11.1992 cannot be counted for the purpose, of Seniority

:• or -grant of rlnancial benefits.i Only bec'ause -the applicanSA ,
; -" uere eligible, or that the,;uacancies -,; :--i, existed ; or, that. . _
rtcertain eligible persons uere-conSidered/andialso- that the ^

\ applicants'continued uninterruptedly till regulariration - -
; -,of their services in 3hG uith effect; from It-11..l992 uill ^
t: not'givathem any benefit. -The appointment tas not according
Sfiiltthe-'rules:-and from- i99ilttill, 1992;the^ period- is sio phort; -

-tdoliya; them^ Jbenefit as- -has been given in ithe: cape |
fTiarendaryChardhaiVs. Union .of ;India.t -: t:» .;A ,11• - ;V/

-I'-ThV/learnS^

^iT^fiiiii^ d/s7-'N^
' -''vdl."2SV-,ATg P is totally on different. ,
' :t::footing Uhare even adhoc ;ser vice uadbount ed d^or- eligibility .-

•d'i;o:,thi;p05t: of''Deputy, superintendent or Jails.' ,

(3. P. Shar tna)
: rtember( 3.)

r.T.7-ia\
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