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- CENTRAL ADMINISTRAT IvE TRIBUNAL b
) PRINCIPAL BENCH: NEW DELH] :

0.A.No. 473/94 to 487/94

New Delhi this the 2nd Day of June 1994

Hon'ble mr, J.b.'Sharma, Me@ber (2)
Hon'ble Mr, B.K. Singh, Member (A)

1. Shri Pappu Satyanarayané _
R/o Sector I11/601, R.K. Puram,
NBU DElhio . (U,‘A' NO. 473/94)

2. Shri Rajendra Prasad Bansal,
Resident of A 5/8 M.S, Flats,
Gole Market, Peshua Road,
New Delhi. (0.A. No. 474/94)

3. Shri Somnath Maity,
R/o 702 Asia House,
KoG. Narg, ‘
Neu Delhi. (0.4.No. 475/94)
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4. Shri Ashok Kumar
R/o FB 200 Lajpat Nagar, Sector Iv, .
Sahibabad. A (C.ae No. 475/94) j!
5. Shri Manjit Singh, ' @
R/o 7 Nehru Apartment, U
Nehru Nagar, , ' 1
Ghaziabad. (3:A. No. 477/94)
6. Shri Anil Kumar Puruar, . ' | R
R/o £-2 Jhandeuwalan Extension,
. New Delhi. (04 No. 478/94)
7. Shri Dinesh Chandra Jain

R/o 813 Asia House,
K.G. Marg,
New Delhi. (0.A. No. 479/94)

B. Shri Sundera Raman,
R/o V/s, Kosi Block, .
ALTTC,. Gbaziabad. (0.A. No. 480/94)

9. Shri Pritingdu Chaudhuri
R/o V/3 ALT Centre,
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Ghaziabad. (0.A No. 431/94) !

10. Shri Tapas Kumar Sen, : 4
R/o0 304 Asia House, - Rk

K.Go Narg, 7 ‘é

New Delhi. (0.A. No. 482/34) ]

1. Shri Arun Kumar Dube, ‘ - ki
R/o Q.Na. 11, Type v, (0.A. No. 483/94) :
R.L.T. Centreg, Chaziabad, il
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12. Shr1 Harlsh Kumar Gupta, o R RS ,

i Bf0::A=34 Duplex Sanjay Nagar, °
SectOr 23 Ghaziabad (0 No. 484/92)
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J3M Shri Bhag Mal, BharduaJ, o ’"?‘5;?7? '
YOLRUR 57 D=2/98" Kidwai Naga (Uest)o,v' R
: Neu Delhl. i i zﬂ 8 . No. 485/94) :

. ”,13 Shr; Jeet Slngh Chhabra, R f“,”ﬂﬂ B
=0T R/o V/7 Kosi Block, N ,w“ -;[15
c o ef LALTIC. Complexy;,’;* b S
o Ghazxabad. o (0 A. No. 486/94) . ,
14. Shrl V;nod Kumarbu *;LJi:ﬂﬁglAT{ﬂ&FE P

R/o F=214. Pragati Vlhar E S o
.&Neu Delh1~110 003. . (QLR No. &87’94) > ee. RApplicants

e

Unlon of Indla?‘i'“v E
throuah S
) Dltectar General, R j A
‘mDept. of Ielecam@unlcatlons, AT

QJMEmbeg (Seqre&ary),
Telecom. Commxcsxon,.*
44N?U Qelh.u., v‘ﬂf‘ .; T%.}

Shri‘m Mo Sudan)iis .. Respondent s
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_.i§ xagulatem by thE,Statmtory B@cr01tManfPules. Undar i"

Sghedg;e SII af theiRecruihméat Rule% for 'ITS Group fAf.

e framgg undep Rule § 0§ tbg Budas,LJra Anminéﬁhsatlve Grade

..:na 1§ legn tQ tba_;gq'ggqat-by premotxan*of%the Senior Time
Sqalq Offxce;s sMEEh o ﬁiﬂb‘wgaws regul@r’sanurce in the

gtada.:
the Junior Adminlstratiye qrade uko have entered the

The mmda of promatgon b&fthselaction¢ The officers ‘_"
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- Jr. Administrative: Grade:-yas '~ hpldin

14th year ofithe service on the 1st July of year calculated

from the year follouing the year of selection for appointment

\v

to the Junior Time Scale.]The recruitment rules stipulates

only that the officers should be in the Junior Adminletratiue"

Grade.. By the order dated 6.10, 1989 (Annexure R-1) by an
order passed in the name - of the Preszdent 40° Sr, Time Scale
Ufficers of ITS Group 'A' were promoted purely on temporary -

and ad hoc basls to offlciate in Jr. Administrative Grade of

ITS Group A and they have also been given posting mentioned.

in the Annexure to the aforesaid order. This promotion was
effective from‘toesoqteetﬁex;assumeq~9henge~cr the post
until further orders. Houwever, oy an order dated May 9,.
1993 another ordex‘uas issued in the name aof the Presidept
vhere 92 officers has mentloned in Annexure alonguith this

order were promoted to non fUﬂutIOﬂal sel:ctlon orade in

t Jr. Administrative Grede of IYS Group jA 1n the Pey scale

of Rs. 4500-5700 with" effect From 17 11 1992.

2. The grievance of the applieantS'is‘that they should

have been granted NFSG from 1st 3uIy ‘to-14th year follouing t he
year of recruitment i.e. July 1, 319695~ The delay in holding
the regular OPC cannot be attributed to any fault of the
applicants. The app11Cants besides suffering in the paymznt

of their salary NFSG have also to suffer a regular increment

which -shall fall -due.in.-ths 2 iyears:ito: 00m8%~—1he respondents

by -the Memo: -dated: N ember 9,w?99%~rejEcted tha representatione‘

on. the greund~&hai the’ basic fagtof Uhlth 15"t be taken into

. considerztion: for grant: of NFSG Of JpiLE Administrative Grade

:ds'that-a personishould bad Feuﬁd Fit' by the"DPE for

appoint ment to, the basic grade -0 i P Administrative Grade

;7 (.- -before ‘he.can: sbe considered For the appofntment of the

‘xsglactlonxgna¢eg The DL ito’ eonsrder ‘appointmént to the

assoc13tion with

the. Union . Publjc Service Commissibn on 17 11 1992. The . ¥

w
-
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=3 o i grade Cannot be granted from a data prior ta-f711 1992 as -
?iF”E;ﬁhmﬂ‘ the officers has been regularly app01nted#¥;ed?q7 1 1992. '?
€137 o Being aogr;eva&”by this arder ‘the abplx;ants have Separat91y | ‘é
. ‘fnr.the grant of the" '§

"“Lé““““’appllcants ‘ags entitled'to grantvor*NFat grade in Jr. Admlnls—

g flleu thse appiic*tlons and praye 

:\(3 ‘{-'

aaid DPC found the officar fit for appointment to the Jr.
P <

Administrative GrOUp of the ITS Group 'A‘ and based 35 the

H AT "'r

| f recanmend&iion of the DPC order dated 8th December, 1992
xssued regarding appointment of theIOFfiCer to JAG of

ITS Group A' ulth effect rrom 17 11 1992}: The selection

LA rellef that “the' re5p0ndents be dlrecteﬁ to*treat ‘the.

e e e

categorlee[“"

‘ﬂ Natr Nalty,

Jmhrl Arun Kumar Dubey._Shrl 3ept 1n0h shr1 Tapae

5 St R, S B4R Cranes
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¥ Q.

BRag. - mal’ Bharduaj,,f
umar uere&glveB‘Bf moti;n alonqulth 31

;{hegappllcaﬁt Shri R Pthénséiiand Shri EShOk Kumar

géﬁgéﬁgﬁnéﬁcwg}ven pvfmotton PBBfiﬁg.ofV i}
J~3 baéxs“in JAG af ITC Group 'A. on thelrareturn from deputation:wg‘

- nt
ﬁobTCIL by ﬁhe order datad 34 11.1999é 1nue.,these 15 applxca
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i o they were adgudged e flt by. the Unigan, Publlc Service

feedesigen -o0f theapplicants, countrng of :ad hac. seruxce :but the main

e ;' fdsug-ig uhether:theirtaduhocaappointmeet;toEJBﬁ in ITS8

ekt o A Bt e i

A

. o uere appointed purely R temporary ad hoc basis different

L3

. Sr e N

¢ dates as referred to above. Subsequently by the order
: G dated 8 12. 1992 they were appointed on regular basis to

a officiate in the Jr. Adminrstrative Grade. Subsequently,
h by the order dated 7. 5 1993 these offrcers officiating on
| regular basis in JAG of ITS Group 'A' uere given N.F.5.G.
in JAG uith arrect from 17 1. 1992. -

R cl - i

4 «T_-hear‘x:eseenede-nt;s :—i".- -théir,. ‘;r:.:.e_p..l,.v have stated that

the epplicants were not eligible for grantof. selection grade
..»p_r»i_er,. to 1721141992, . As. per. the. provisions contained in
,_DDP&I;instructions,dated.ﬁ.n:1988 the. appliCants became

.. eligrble for placement in N F.-.G. only. an 17.11.1992 uwhen

.. Commission tQ-hOJd.a”DQ§t=iﬂ‘JAG-};ID the aforesaid instructions .|
qr DQPQThdated 6:1.1989 ie.that‘the N.F. 5:G. in the scale

of Rs. 4503-5700 is .a selectlon ars de oF JAG ‘ Thus a

peraon should be first adgudg@a flt for promotion to the

basrc grade of JAG before ba can be. consrdered in appoint-

ment._ 10 tbe eelectlon grade.f In add;tlon to the caonditions

v i + PR N . vu 1:.\<

of 14 .Y&ars of service, overall the performance, experience

o A~ RIS
- 3

and any other related matter has to be taken 1nto account

L - L for the purpose .of. granting N F.-.G._ In the 1nterest of “j

&" . . service and to keep the stagnation 1n servrce minimum ‘ i
- o “‘Department

as._ ITb 1s basically 8, service orrented Joo;cannot afford to

.
. N

i keep the ,posts at, higher level vacant[;nordinarlly long

spells.'q_rhe“posts, therefore, were, fllled 9P on ad hoc basis-

ulthout associating U P S.t. 1n any manner pendlno regular ‘!

“&k.r Er

qs 1 30ROINtment by the U.Fk, 5 C. by holdlnq 2 0. F e Thus, the = - ﬁ

- neig.s PPPlicants cannot Claim the ereht of N. F S-G- prior to 17.11.1992/

R G

ol s Qer “eehayeﬁbeavdxth?ziearneeeeeueseéffor+the parties ang

T-iiaes. s perused;.the; "record.:.Here the :question. is, not -0f the senjority’
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Group R? ,,,,,

fthe time thay uere made to officiate on ad hoc and temporary

;basis 1n the engency of servlce.; Ue have seen the copy

less the process of select;on

’:?of_the‘recruitment rules and un

':xs_undergone the officers cannot claim a regular appointment.‘

'”Nature of the:appointment also goes to snou that promotlons

Vuere made on ad hoc basls at d1fferent e~

of}}he seniority,v These orders ha/e been passed on 6. 10.1989,

P. omotion uas made.- A person

e a “.:is appaoin o
*atcordiﬁg ‘to- rude,:615¢sanior1ty h

sbes from ‘the date :0f his.. B
'aabol.tment and ‘ s:accordxng to the A
fdate of". conflrmatlon‘v ’ - : Lo

top;gap arrangement
' post cannot be

=apﬁ9~ntment ; % ﬁ"'
ollouing "the procedure . Yaid doun pyaun
A,,ﬁTUlBS ‘but the appointeefcontinues in the
po till ‘the regularssetlon

post. unlnterruptedly

of 'hiss service invacesidance” “uithithe rules,:

’"iféﬁéﬁoiesuueré“al eady ex1sting and they

periodS'irrespective.

Fficiating.service urll be‘ T
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» 8hould not be put to lose financially as well™4e in their

service careérloh'acccbnffcf hon’hblbinb’ﬁbC'éf the proper.
‘time. ' In ‘this connection the learned counsel has referred
‘to the observatlons of the Hon'ble SuprEme Court in the case
of Uest Berigal Vs, Aghore Nath Dey Teported 1n 1993(2) SLR

P 537. The learned counsel highllghted pata 22 which is

roar s,

““ reproduced belows

"There can be no doubt th;t these. two, canditions
have to be read: harmonxously and conclusion(B)
.tannot cover. cascs which are expressly excluded by
“conclusion (A).° e may, therefore, first refer
to conclusion (A). It dis clear from conclusion (A)
that” to enable senxorlty to be counted from the date
of initial appointment and not. according to the date
of" conflrmation, the: intumbent of the: post has to be
, initially appointed- 'according to rules'., The
. ~corollary set gut 'in conclusion’(A), then is, that
. where the initial appointment is only ad hoc and
“not® accordlng to rules and’ made as ‘a stop-oap
.. arrangement ie ordy ad hoo eRd met aeeording $o
- Ppeloe and ma~ ths officiation in such ‘posts
~cannot be taken intoeaccount for considerim the
seniority., - Thus, thé’ corollary in“canclusion (A)
._expressly excludes the ,category of Cases whers
‘the  imitial appointment ig only ad hoc and not
.according to rules, belng made only as.a stop-gap

"arrangempnt “The cas’e of the writ" petitioners Squately f

. falls within this. carollary in = conclusion (R),
. which*says that the' officiation” 1 ‘suth® posts cannot
be taken 1nto account for coantlng the seniority,"

;H0uever, the case of the-;ppliCant is not covered by the
case: of Aghgpe Nath Dey (Supra) becausa at the time when
ad hoc promotion uas made all the eliglble Persons were

i“°t glvan Promotion on ad hoc ba31s taking into account a1}
5 Ehe orders 6.12,1989

‘ HIndla senzorlty and as
+,and '30.71.7990° )

AEhpAcase °F the 8PDlicant can,be 3udged from the ratio of

,«_\

the Cass of Keshav Chand Josngan Lcrs.

I
i

— Vs. Union of India
& Ura. reported in 199‘ oC Pr284 uhere the Hon'bls: Suprems
A(,Cnurt has - harmuniausly 1nterpretted Pana (A):and (8) of

- the. co“clud;ng oara :0f the,D;rgqt Rgcrultment Class II

Eng;nce:;qgﬁﬂff;ge:s' hssoqxatxon cqse (Supre\. The

S e S S S
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| relevant extract is quoted belou. ('f'7£7' L e e

m/ g Ty J ” -2t i & Iy -
i s P E R v

AIR 1991 sc 2aa | 4
“Keshav” Chandra Josh1 & Ore. Ve. U 0 I & Anr. i('

???*?("The Pr0p051tzon 'A' lays doun that, ohce” an
L incumbent’is. appolnted to.a post’ accordxng
waf?‘to rulesyhis:, seniopity. has<to:beléstnted
‘from the ‘date -of:.his. appointment and not
“ascording toithe: 1dates -ofi:his confirmsticn,
o The latter part:thereof ‘amplifies postulating
oope vy il ol tthat :uhere: thesinditial appozntment e only ad hoc
S and not acéerding to. rulss and is ‘made as-a
R R stopegap arrangement,rthe:pEriod of ;offigiation
- - ~“in such posticannot be ‘taken into account for
wfﬁ:aefr;‘reckonrng senioritys L The quidtessenceiof the

o ‘propositlons is that the!appointment to a post’

=must rber accordxng -to? rules zandinot byiuay of
had hoc.-or''stop-gap arrangement made due to
:ﬁadmrnlstrative ‘exfgenciedgi 1If. the dnditial

app01ntment,thus made uaé ‘de hors. the rules,.x‘
, iléngth of: such servrce :canhot. be o
‘oounted {for senrarlty.u In other ‘words, app01ntee ‘
wguld-berome:a members o fithe: ;servicerin ithe S —i
Substantlve cap301ty Fram the date. of hls_'
‘pointmsnt only i fu the,app01ntmomt ‘bas.imade
‘according to.rules and senlarlty would be o
;countedronly ftom thatidatei: Prop051t13nc’fﬂﬂ,anq
‘cover- "different aspects of the sxtmatlon. One’
'dlscern thE‘dlﬁPQIBBCQLCILtECBIly. ‘Proposition
therefore, ‘be read along with' para 13

.t —gudgemnnt uherexn ‘the rati: ddcigendi -
‘of-Narendca Chadha's Cas~ was held to have
onsnierable fotcé.-‘TheJlatten"eostulated that
Fithe” 1nit1al app01ntment to a.substantive- post
.,acancy uaéemadefdei:beracelyy~iodienegard
the - ruleiand - ‘allouved the incumbent. to contlnue
ezpastuforivbll’ ouer”tssto 20 .years. ulthOUt
reversionand till- the date :of regularxzatlon of
“eHe o serviCe.mn accordance gighe ;phéipoleésy ther. .-

! erlod af: ofFiclatlng service’ has to ‘be- counted touards
S Wséniorxtya :Thas‘fourt ini Narendra Chariga's case ‘
T yal cognlzant 'of the fact that the’ tules empouwser: the }
«pGovernmént (o relaxnthe. rdletof:. appointment.ia;|_u :

TUithgut reading-psranraph 137 and’ proposition '8'
gnd:Narendra Chadha's ratis’ t ogether: the: true - :
import of the proposition. ‘would not be ‘appreciated.. -
‘We would deal "with the exerciss % fis PGqu‘*oF relaxing.
thesrule later. . After” glving ‘anxious conszderatiOn,.n
we are’ af. the view that.the. latter .half; af Propositlon
rRE uauId' ply to the rac s e and the’ rule
1 §1d down ip_ that. ‘hehalf; isﬂ’a be s folloued. “I1f the:

g Jncerned “ruls 'provlde the procedure Yo Fix 1ntervse

C
enigrit b tu gn: direct recru1ts aqd pnomotees, o
i e Craos determlned in that matter.

the senr.“*ty has to be

3 D nou fall ;‘L""-‘ ‘ é‘j:f" !
ﬁefah e that{the posts are C;
Lot : RO R8N 'r;’}'« it J'

ftself”SU§@estNthet prom“
r mﬁ.‘lﬁlf**?ﬁ*myr"m :
belng made only cn"the p}aT. i

But the rs in

_-I

queetron of merit ente
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rule that promotion to the eelectian grade or selection

post is to be based primarily on merit and not on seniority
alone.i The promotion is to be made according to rules and

-1F ths rules are silent~ an. eny particular pornt Gavernment

'can fill up the gap and supplement the rules and issue

-

,instructione in consistent uith the rules already framed,

i

é \The QN of 6 1 1989 in no uay ‘is. contrary to the rules af

z'}.if;

.;,promotion to JAG selection grade applicable to the applicants. f

.q\ o N ,.

- A persen, therefore, should be Found fit for appointment

o~ T

i to the basic grade of JAG beFore he can be considered for
appointment in the selectianrgrade.s In the present case the
.hnapplicants serv1ce uere regularised“uith effect from 17.11, 1992
the date on Uthh theyuere ad-Judged fitnto hold the post
in JAG by the Union Public SerVice Commission. The ad hoc
promotians uere ordered only on the recommendation of the
Departmental Screenlng Committee ublch 1s an internal matter

of the departm nt and the Union Public Servrce Commission

uas not aeseciated**uith the said Sc“eening Committee.

PR

Taking into coosmderation all the Facts 1n the account,

“I..J-

3? there ie no inordinete delay on the part ‘of the Tespondents
for oalling the D P.e. The applicants have annexed a copy of

’?“-' -,.'-

"{1

Schedule III under Rule 8 oF the recruitment rules'For ITs
Group 'A'Aand the method of promotion is by selection,

. This fact 1s not denied by the learned counsel for the

appliCants. ;~Jn:2 ge}

R

6 The respondents have already CO“Sldel‘ed the

representation of the appliCants and rejected the same by

the 1mpugned‘order oF‘Nov;mber 9 1993 stating that DPFC to

B Al

LR

consloer appointment to JAG was held in assocration vith

the Union Public Service Commission on 17 11‘1992. On

- .1 r_. e

the recommendation of the DPC, the applicants uere regularly f

o app“"te" in JAG Of ”5 Grmp 'A'*uith ef‘f‘ect from 17.11,19924= |

e LRy H 307t
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T-hs:selllection-grade cannot be. granted to them from'é)d te

";prior to- 17 11 1992.. The contention of the learned counsel

that ad hoc promatron was almost a regular promotlon cannot

dlfbe accepted as eliolble persons have to be considsred on all.

L oonex . cadre posts.' At the tlme of promotion an ad hoc

'-kba<rs it. was specifically mentloned that the promotion is
lfIn vieu of thxs fact the period betueen ad hoc promotion
on 7. 11 1992 cannot be counted for the purpose of senlorrty

‘ ffuere elzgrble or. that ‘the: va ancles exrsted " or| that
'f,certaln ellglble persons uere can51oered and also that the
f.A;x_appllcan*s contlnued unlnterruptedly till regularrzatlon' Fh
hVe;of thelr serv1ces in JHG uith effect from 17 11 1992 u1ll

’f-not glvcthem any benefxt. The appozntment uas not a cordlno

o”the rules and from 1990 tlll 1992 the perlod lS so short

to glvehthem

beneflt as has been glven 1n the cace of;

'?ffootlng uhere even adhoc servxce uas counted for allglbility

;LTto thegpost of Depu»y Superintendent of Jalls._5

0 »"‘ R

‘only*a;stop.gap arrangement balng purely on temporary ba51s.~7’

A‘far temporary basrs tlll the: regularization of the applicant e

L & o N
N T AL (e

,lii.,

'flndxa Senlority basis 1nclud1ng those uho had gone on’ deputation

rszfﬁ‘or grant of flnanc1al baneflts.x Only because the appllcantrvg{lz

fPhlIlrp“Us. Narasxmha Reddy and Jrs‘raported in, 1993lﬁ“3;

'Thc learned counsel has also referr:d to the case ofysfffi

Vol 25, ATC P 629. Thls authorrty lS totally on dlfferentj;j5aﬁ

fﬁt; ;;-In vieu of the above Facts and circumstances of the 3'7“’
-:~fcase the appllCablons are dev01d of merxt and are dlsmrssed N
g ileaving the parties to bear thexr oun costs.:f‘jfﬁ“iv: -

'f \U *"bin h) zﬁ#*b (J P- Sharma) ii
' Nember A% Mi member(J T 2
*_“1;_-,‘,j'g;_c‘ . v%%gg@aa) L ..?-1.,, 4
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