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CENTRAL AOniNISTRATIUE TRIBUNAL
PRINCIPAL BENCH: NEU DELHI

O.A.No. 473/94 to 487/94

Neu Delhi this the 2nd Day of June 1994

Hon'ble Hr. 3.P. Sharraa, Member (3)
Hon'ble Mr. B.K. Singh, Member (a)

Shri Pappu Satyanarayana
r/o Sector III/6OI, R»K. Puram,
Neu Delhi* (0*A* No, 473/94)

Shri Rajendra Prasad Bansal,
Resident of A 5/8 M*S. Flats,
Cole Market, Peshua Road,
New Delhi. (O.A. No, 474/94)

Shri Somnath Maity,
R/o 702 Asia House,
K.G. Marg,
Neu Delhi* (Q.h.No* 475/94)

4. Shri Ashok Kumar
R/o FB 200 Lajpat Nagar, Sector lU,
Sahibabad. (u.m* No. 475/94)

5* Shri Manjit Singh,
r/o 7 Nehru Apartment,
Nehru Nagar,
Ghaziabad. (0*A. No. 477/94)

6. Shri Anil Kumar Puruar,
R/o E-2 Ohandeualan Extension,
Neu Delhi. (OA No* 478/94)

7* Shri Dinesh Chandra 3ain
R/o 813 Asia House,
K.G* Marg,
Neu Delhi* (O.A* No* 479/94)

8* Shri Sundera Raman,
R/o U/5, Kosi Block,
ALTTC, Ghaziabad* (0*A* No* 480/94)

9* Shri Pritindu Chaudhuri
R/o M/Z ALT Centre,
Ghaziabad* (0*A*No* 431/94)

10. Shri Tapas Kumar Sen,
R/o 3O4 Asia House,
K.G. Marg,
Neu Delhi. (O.A. No. 482/94)

11* Shri Arun Kumar Dube,
R/o Q.No* 11, Type V, (U*A* No. 463/94)
A.L.T* Centre, Ghaziabad*
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lAth year of the aervlce on the 1st 3uly ot ,the yeWelculeted
fron. the year following the year nf; »rt^tion for appointment
to the lunior Ti« Scale. The recruitment rules stipulates
only that the officers should.beiin the Junior Admlnietrative
Grade. By the order dated 6.10.1989
order passed in the name of the President 40 Sr. Time Scale
Officers of ITS Group were promqtad'purely on temporary
and ad hoc basis to officiate in Or. Administrative Grade of
ITS Group Aand they have SI^ been given; ^ mentioned
in the Annexure to' the aforesSid order. This promotion was
effective from the date they-assumed charge of the post
until further orders. However, by an order dated flay 9.
1991 another order was issued in the name of the President
where 92 officers has mentioned in Anneyure aldnguith this
order were promoted to nop .functional selection grade in
ir. Administrative Grade of, II 5. G-roup,'Af in the «y scale
of Rs. 4500-5700' kJith^ "effect from lV .11 .1992.

2. The grievance of' the^a^iPaht^ fhey should,
have been granted NfSG from 1st Jdif'to icth year following the
year of recruitment lie. JUlfi'e 1969.' ThC del in holding
the regular OPC cannot be attributed to any fault of the
applicants. The,.appiiPe"ts besides suffering in the payment

\ of their salary NfSG have also to suffer a regular increment
which shall:fall,,d.u:e,-.iK.thi-yetis--tn^ra^^^^^^

: , . -by,the"t^md dated-Novembar igV^T^V '̂irijeCted tha^representations
on theigroundrthstOthS dasfc'flet'Sr 'which is to be taken into
consideration ,for ligdShl^f'teG ofGrade ,
te that a. iper soiv shdd'id he "-fbuhd fit By the OPC ^for

. appcsintment -th ttteihsiih-frddl Grade

.. , hefoja; he-cah teCohsiherea'Tor^thfe' aPPoi'̂ ^^^^
, selection'graaBinaThe-OPC^tb'c6nil(fit''appoinlment to the

Or. AdroiniatrativelGfade^w'aS' holdin association with
the Union •Public Service-Commission dn "17.11 .1992. The
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said DPC fpund the of ficer fit for appointee „t to the 3t.
^deinistratiee 'C'oup' =f ;the :W ^rtiased oo; the
recomtfiendi' ion of the'dPC drder rfaf airi OA-i; K > .f: . ^ , .1 oraer dated 8th December, 1992

t'̂ e"officit"to-jAG of ^

fe'i7^11 .1992 esthe ofricers hae been regulariy appointed "frde'-f?.!! .1992

.w'"'^

.. 'ind'driyed ^for^^tfie grant;^ the
- re lief ,^fiat'efie'teipdddehtS•Be^>dit jetddJtO'Ufe

g^adehn 3r. Adeinis-

featlwe '̂Craae'uithfeffecfcVffdmastliiauSeViggoi'dlth all
•^PniequSniial b^hefitS ancludind'eenidktifr^Ah

incrembhtsi•' paytenr^df^irVdard^-'dt-c it i;;• •; ^l7..Vvf' f •

i^:[' four •:
Pategorip . Appiicaht^^hri ^^tyandi^yimal 5iiri Som :

Tapas

,5ain,,Shr I.^K PdtuifSH Si nad"hoc

...... ;;•' '

.ia ''°fs ~®^^r'bnb ieteaii5;C)ed7--tb'̂ ^
;?». ':iwin, pisi:ing::;SC^^ ' ^

Gupta^
- •and ||rG ^no^yueaf;peH^gft ^4 ;.

',4 2?- 202|"^2yoiStidW^-,:i^ 7tit2wij;i V.90
•:• 4. ,4 py^4fe:^i'iempy^,^>cf'htie'btfg'iVG

•'.';.G(" :?• i a s f.'nj •yo.i'T'-: ' •'p.',. •'' v'V'"^^4'•'-' •• V.,'•".•? / ^• •• -;•;•/ - - '
,4 /• 'G ®^ vaS; ppsted at "AITf C", Gprfabad :agpiri'dl?-ff y upgraded

:0^^-'pch\:hPA-^d;tem'̂ ^

' \ J-hMs., these is applicants
:-4-.-^ 4. • X G: - 4- • . 4 a" ••;•: g. . ,. 4
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Bppointsd purely d,v temporary ad hoc basis on dif eren
Oatas as refarrad to above. SubseooanUy by the order

• Oated 6.12., 1992 they -era appointed on regular basis to . ,
^ afnclate In the 3r. AdmlnlstrSUva Grade. Subseguantly.
" • the order dated 7.5.1993 these officers officiating on ;

V' : ..tegular:basls in 3AG of ITS GroupJA- uere^feen N.r.S.G. , |
in 3AG with effect from 17.11.1992. _

4 Ihe respondents: in their reply hays stated that
. the:appllcants.-ere not::ellglble,for:g„ntof.,seloctlon gradepnor to 17nn1992.,: As:Per;the::Provlslgns_contalned rn

OOPIT lnstructlons .dated 6.1.1989 the aPPUcsnts became
eligible :fgr: Olace^nt.ln ogly 00,17.11 .1992 -hen

fitby the Union ;:Publlc Service
thev were r- : . ^ " . .

4- <n DAG In the aforesaid instructions; Commission tg:hold a .post :in 3AG.,.^^^

... of pOP&lLdated p,1,l9B94s,tha^^the N.F.S^G^

' ' " ^person should,be^flrst,adiu«ge1,Jit,:T^^^
, :hesic,gr:ade of.pAG^betofe^h^Cgn be considered in appoint-

, totH© condi^lons,., ,,,mBpt,,lnfthe_s,e,lecti0n. grade.,. Ig.addit ,,^
'of,1AsyBehs,gf,,service, ,gverel^ths experience ,
and,any,9ther.,related.,Jislter..has,to bg^

_, ,jo,r,dhelpurp?se^,of,grw^^^ ,, Ip .
^ r',, eervice,, and^ to ,^eeP, thg,stagnatipn In .-fVi«^^lnlmuo

,,, ae.lTS ,,ls,beslc,all,Y:,e,»^T"'te.-grlenU^^^^^ efford to
keep,IbesRQStsat.highjr.leval.yapantillngrdlw^^^ long

,.1,,,, , ,„sflel4?H,.,,Jhe,,pgs^.,theygfgre,,-^ ""h heeie
... . .. .go tha, racog-mendgtlo,n,,o.f; t.he depgrtmentgl, screening, committee

: -dthout^ assgcigting,9-R-|regular
appointment ,by t,heJ^j.,9rC..:by.|̂ Thus, the

PUlf 17.11.199
,. 5;; in.: iUB> hauennearid.thei.rJreairned. ;cp>HiselTfo,t::,.t.he parties and

perused,the : record.n.-Heie ithe.g,g.estion,, l^^^ the seniority
, of-the epptlcente cbuhtin® PfJ i*d hpci serydce .buj:' the main

^-"issued uhdtKst their ed^hoc.appointmentntn lAG in ITS
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W?:?^-'M"=y,ftfrMrvice,,VUe,:ha»a,,^^^ the copy :
^ Of selecuon

;: .:v>Oioi.a, .egular appointment,
u C^ '̂?;WP°ir*Pfnt;alW:g9?s,t^

-ra mads on ad hoc Paais, at dlf^Ojant.p,, periods irrespectt ye

=:uWfcn"' ^ Passed on 6.10.1989,

taken into account-

•'"• ''v !:"• by the

" - -- was made.,- Aperson •
appcintsd^ ':•

- ruiesv'

T'baay 1990 •( 2)' • ' -'

;5%s •foliou,s: : ;-,

••• • A^npuj^bent^ls -apppxnt^ to/ a '̂.'; ^ '̂Z.-

t/p/ ;. .of cpnfirmatipp,
^he corollary of the aBoye rule is that

^U;u^:; hoc

T-according to 'rules 'and mada as a

cannot b"e taken :into Vccount for

••. ^̂:to a):-;tn| tirf iat^diioW^^ '̂ '̂ -'/wiicSnti//
,/•• V ifahrter:-t hat*"'tte'''.applic;ah ad.hoc

. :,..r ;• •promotion- uneh-^ vacahcieS''u alraady exi'Sti ng and they

rv.;:/.-^;;...' Lc .;r>.j f'.'.'-5H >
• • .-• !^' W. • — ; ,*. .Ar .:• I : .»

'>• ''̂ ; '";-• •.. •̂ ^ '• -• -̂,-^ •

,- :• , : , • :.;'• '-•'' ' •^•" .1--- , ^.-f;
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should not fae put to lose financiallV_^ well as in their

service career on account of hon holdinQ DPC at the proper

j: ^ tifee. in this connection the learned counsel has referred

^ • Ho the observations of the Hon'ble Supreme Court in the case

, pf Uest Bengal Us. Aghore Nath Dey iepbrted In 1993(2) SIR

'fp 537, The learned counsel highlighted para 22 which is

=•- .. reproduced below?

"There can be no doubt that these, two conditions
have to be read harmoniously and Conclusion(B)
cannot cover cases .which are expressly excluded by
cOnc lusion' (a )'. Lie mayi thereforej first refer
to conclusion (a),. It is clear from conclusion (AJ
that to enable seniority tO be couhtedfrom the date
of initial appointment and not ,according to the date
of confirmation, the incumbent bf the post has to be
initially appointed 'according to.rules'. The

- corollary bet out in cohclusioh (A), then is, that
i where the initial appointment is only ad hoc and

'not according to rules and made'as a stop-gap
arranoement ie oniy ed aeee^ding to
Piifiee'aRd me- the bfficiatioh iri such posts
cannot be taken into account for considering

- seniority . Thus, Hhe corollary ih conclusion (A)
expressly excludes the , category of .cases where

f i • • ' ; the
according to rules, being made only as a stop-qap
arrangementi Hhe-case-of the writ petitioners squarely
falls within this corollary in conclusion (A),

• 'which Hays thatHhe-Hffidfb'tion in such posts cannot
be taken into account for counting the seniority."

. Houevar, ;the case iOf H'be.::appiicanti is not covered by the

-case of Aghpre Nath ;D^e,y j^aupra); ;beoa^ at the time when

ad hoc promotion was made all the eligible persons were

I not biven-•promOtioh on ad "hoc basis taking into account all
: •- ;t. 6.12.1989

India s'eniOriby ahd as ia e\Ci^®ht J^Tum^6,1 0.1989,^1A .11 .1990,
• and 3-0HlH9,9Cl. ^ V • H ..
^the order Of ad Koc pro'̂ Ptibh' were issued four times of

, differentKO.ff icHrs £in,ciu;d_ing .jthosss whpifere on deputation.

The case, of-;the; .applicant ,ica"n-iJe^Hudged from the ratio of

the Case o f Keshav Phap:d,Hlpsh.ii;fantt) ors. Vs. Union of India

i Ora. reported in 199i" theHon'bla Supreme

Court has-harmpnipusly -intejrp.?etiad-

the concludingi para of-the,pirect:.Recruitment=GC II
Engineering Of,ficera' ,AssaciHioq,a^3se ( The

•'i
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relevant extract is quoted belou;

•AIRViggv sC -284..'
KesW thandra Joshi 4: Ore. Vs. U.0.1. 4 Anr.

_,^"cuobant is appointed to a post according

° '?® his appointment and not
' ' Th°°^ af' his cohfirmation.

thereof; amplifies ppstulatino
n . ^^hai-e the" initial ap'piointiant gd hocand not according to rules and is made as-a

- - ;Stop.^gap ar^rangemeirt,; .the perlb cf gf ^of^ficiation

:. -P",' cannot be taken into account rot,o r̂^kdnlng seniority '̂̂ :T:he ;t,uiteteaVerfce^ af the
the appointment to a post

;• must^ bei acWdang-to;-rUlaa^^^
. •«,v . ®^°P-9aP arrangemeht made due to

,t v 71strati ve exigenc i-es. -I f'the in it ia1
;• r ^ i. . thus made uas de hors the rules' ^ t . - - : . thfev entirev length bn euc-h^ tervice^c^rvnbt: be'

In other : words, appointee

V ^'^^^^^nHve-capacity fram the d4'te pf his ^

.. • • V, . tp rules .and.'seniori.ty wrjuld be :

- ; asp^ts::Qf .the^ sitLB tlon. one

J along with para 13
•vy®^ dg^e^nt'Vwhernn-ythrbyr^tib 'dfefcidendi

have^..;^ns^erabie .fbtco
tv^.PPP^atn^ht tOi:a :substantive post.. .ror. .vaca.noy.:u^s^^^ iWdi^bgar%: '.- ,

; incumbent to -continue ^-pn ^ttie^ ppstd foriw-eii/^^^^ tb-l^S; yMr^ without -
O e n n PS'- A. 1 • -1 •^-' . V- .. ; - -i; .».,'• •• 'V-V ^ •

"v :':' j; '̂?' ?°sriiiaWt.or . :

• • ~̂ "Da ranr aph ;13 and pr oposition ' B' ^-•
y-yy ^ f K true, I'npo.rt of the^^ would, n'ot^ be appreciated -

«-ythe"ru ' f After giving anxious consideration
Pro'posltlon

' 1 apply to the facts of the base and the rulp ;,'
ia.-t p tbe^ if t he' :: concerned rules' pr ov/ide the procedure "to fix in se

. r has; to be-^^

, V,nayJ|f

yyy^'';r - .the gradation list. ^ But the question of -merit bnterb .i^

•"v:.

•v.>- '
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! promotion to selection posts. It is a Ve^ established

rule that promotion to the selection grade or selection

post is to be based primarily on merit and not on seniority

alone. The promotion is to be .made according to roles and

if the rules are ^silent- on any particular point, Government

can fill up the gap :and supplement the rules and issue

instruct ions in consistent: uitih the rules already framed.

The-01*1 of 6.1.1989 in nu way is cohtrary,'to the rules of

promotion, tp: JAG selection grade applicable to the applicants.

A person, therefpte, should be found, fit; for appointment

to, the basic grade: of JAG ;tafore he; can 'be considered for

appoi-ntme nt, in .the selectiuh'BCad^.^. present case the

' \ . applicants seryice, vere r.eguiari;sed with: effect from 17.11 ,1992,

. . 2 the; datp^( on:; which' theyuer.e ad-ju-dged, :fit.-to hold the post

•in. JAG -by t.ha;.Un,ion. .Public Serivice .€om.mission. The ad hoc

.. pr.omp,tiQ,,ns:, uerei prd.ered only on: 1 he.. reE.omfnBndat ion of the

. Departmental;: Screening;iComtnittee.-.. u..hic.h,: ;is an internal matter

.;. .i;h® dSRartm;;nt andv.the.r'Unipn Service Commission

. ua_s; .not; asspeiated;:.ruit;h;/th"e ;:skidr--S.cre-ening Committee,

t t-TakinGj into,,eogsidbration;,,a;ii: thcr.fac-ts ;dn the account,

j Lw if np +inprdivnate; delpy;'op:;tfhe-part,, of the respondents

. for calling,i the p.,P.£.,:: Tj^e. ,ePP;liCa annexed a copy of

; Schedule iiI,under Rule 8,.p.f the^recrwitment rules for ITS

.Group, 'k', and.;the method; of promp.tion is.;by selection.

. This fact ;isjngt : denied,;by.-;the;iiearped:,counsel for the

k r aPRl.icantS r-cl; t i

" The-fespbhdents have airee'dy''cP'nsi'dBred the

;'- representation-of'the appricahts; dhd rejected the same by

- the impugned'otder of-Noy'ernbBr9i"'i993'statinq that DPC to .
;:in .-"n;; L r ihJ'jU .;J i.' iia.ins;: nd ^

consider appointment to JAG was held in association with
n~ d Ti r n [ n on ;:- ^ j ;:ioUo n- T

the Union Public Service Commission on 17.11.1992. On

the recommenda'tion of the DPC, the applicants were regularly'

appointed in JAG' of ITS Group 'A' with effect from 17.11.1992o.;

.1
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The eelectiOn grade cannot be granted to them from a data

prior to 17.11.1992. The contention of the; learned counsel

that ad hoc; promotion uas almost a regular promotion cannot

.be accepte.d as eliQible persons have to be considered on all

India Seniority basis including those uho had gone on deputation

on ex Cadre posts. At the time of promotion an ad hoc

basis it uas specifically mentioned that ..the rprpmotion is

only a stop gap arrangement being purely on temporary basis

In vieu of this fact, the period betueen ad hoc .'promotion

or temporary basis; till, the regularization; ,o.f the applica.nt

•'on T7^1T;1992 cannot be counted, for the:'.purpose, of seniority

Or. grant' of financial benef its w,: .Only because ithe applicant;^
ue.re.'eligible or that the vacancies ..• ;.v.: existe^d or that

.certain .eligible .persons uere- considerep. and ..also that the

..'appiicants continued, unihterruptedly . till' -regularri^ation

. of -their." sstvices in OhG .,uith effect, from ;:17..1*1.1992 uill

mot give them: any; benefit The a pppintroentc •uas.mot accor di hg '

;:to the-vrules ^ 199 0 tiil 1992 the, period .iS;;sb _short

'..^s' tPi ;giye ;^them' biBnefit ; as, haSv'been .given;.-in -thte case ;;of

; Narendei-Chadha; Onipn of Ihdia'ii; t ^ ^

T. ' The learhe'd cpuhsel has also referred to the. case of

P.U .T , Phillip Us. 'Narasimha Reddy and"''Or^^^ 19^f

,Uol. 25, ATC• P 62 9, "T hi s ab t hor i ty is t bt a H y on di f f er ent

footing uhBre.:.even adhoc s;ervice uas counte'd: for eligibility

to thd: post; of ;. Deputy Supefihtendent: of Oails . ,

8i C InyvieU;^of the -above facts and circurostances' bf the;

case, the appiipahions are devoid of merit and are Bis wissed

leaving the parties to, bear their own ,costs., !

AtJ«>^5ingh; . . (O.P. Sharma) -
-J;; ••flBmber(fr)'::^ ' P^embef C-O,);; •

*nittal*
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