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CENTRAL ADMINISTRAT IVE TRIBUNAL

PRINCIPAL BENCH: NEU DELHI

O.A.No. 473/94 to 487/94

Neu Delhi this the 2nd Day of June 1994

Hon'ble Mr. J.b. Sharma, Member (3)
Hon'ble Mr, B.K. Singh, Member (n)

1. Shri Pappu Satyanarayana
R/o Sector 111/601, R.K. Puram,
New Delhi. (0.A. No, 473/94)

2. Shri Rajendra Prasad Bansal,
Resident of A 5/8 M.S. Flats,
Gole Market, Peshwa Road, :
NBU Delhio (OoAc NO. 474/94)

3., Shri Somnath Maity,
. R/o 702 Asia House, -
K.G. Marg,.
New Delhi. (0eaeNo. 475/94)

4, Shri Ashok Kumar
R/o FB 230 Lajpat MNagar, Sectar IV,
Sahibabad. (G.Ai+ No. 478/94)

5. Shri Manjit Singh,
R/o 7 Nehru Apartment,
Nehru Nagar, '
Ghaziabad. (J.A. No. 477/94)

6. Shri Anil Kumar Puruwar, -
R/o £-2 Jdhandewalan Extension,
New Delhi.. (9A No. 478/94)

7. Shri Dinesh Chandra Jain -
R/o 813 Asia House,
K.GO Narg, . . '
New Delhi. (0.A. No. 479/94)

8. Shri Sundera Raman,
R/o V/S, Kosi Block,
ALTTC, Ghaziabad. (0.A. No. 480/94)

9., Shri Pritindu Chaudhuri
R/o V/3 ALT Centre,

GChaziabad. : (0.A. No. 481/94)

10, Shri Tapas Kumar Sen,
R/o 304 Asia House,
K.G. Marg,

New Delhi. - (0.A. No. 482/94)

41. Shri Arun Kumar Dube,

R/o Q.No. 11, Type U, (0-A. No. 483/94)
R.L.T. Centre, Ghaziabad.
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12. Shri Harish Bumar Gupta,
" B/o B=341 Duplex Sanjay- Nagar
Sector 23, Ghaziabad (0.A No. 484/92)

13. Shri Bhag Mal Bharduwaj,
R/o D-2/98 Kidwai Nagap (West),
New Delhi. : ZD A. No. 485/94)

43. Shri Jeet Singh Chhabra,
R/o V/7 Kosi Block,
ALTTC Complex,

Chaziabad. (0.A. No. 486/94)

14. Shri Vinod Kumar,
R/o F-214 Pragati Vihar,

New Delhi-110 003. (J.A.NO, 487/94) «s. Applicants

(By Advocate : Shri J.K. Bali)

Usrsus

1. Union of India

throuah '

Secretary, Ministry of Commu nication
2, Director General,

Dept. of Telecommunications,

3. UMember (Secretary),

Telecom. Commissxon,

New Delhi..
(By Advocate : Shri N.M.'Sudan)A ‘seo REspondents
ORDER

'b i P, Sharma, Member J_
The applicants are Membars of the Indian Télecom
Service. The recruitment.to,Débartmeht ofvTele§0m Service
is regulated.by“the Statut&ry Recruifment;ﬂules._ Under

Schedule III of the Recruitment Rules for :ITS Group 'A'

framed under Rule © of the Rules, Jr; Adminiétrative Grade

is given to the incombent byipfomotioh'of the Senior Time
Scale Offzcers with five years regulﬁr service in the
grade. The mode of promotion is by selectlon. The officers

of the Junior Administrative grade uwho have.entered the
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14th year of the service on the 1st July of the year calculasted |

from the year following the year of selection for appointment
to the Junior Time Scale. The recruitment rules stipulates
only that the officers should be in the'Juniof Administrativg
Grade. By the order dated 6.10.1989 (Annexure A-I) by an
order passed in tﬁe name of the President 40 Sf. Time Scale
Officersrof ITs Gioup 1AL Uére-promotéd purely on temporary’
and ad hoc basis to officiate in Jr.AAdministrative Grade‘oﬁ
ITS Group A and they have also been givén posting mentioned
in the Annexure to the aforesaid order. This promotion uast
effective from the’dafe they assumed charge of ths post
until further drders.‘ However, by an order dated May 9,

1993 another order was issﬁed inrthe name of the President
where 92 officers has mentionéd in Annexure aldnguith-this
order were promoted to non functional seIECtion.grade in

Jr. Administrative Grade of. ITS Group 'A' in the my scale

of Rs. 4500-5700 with effect from 17.11.1992.

2, The grievance of the épplicants is that they should .
have been granted NFSG frohf1st July.toﬁ14th year follauing:the
year of recruithént‘i.eknjdly'ﬂ, 198;..;Thé delay in holdihg'f”
the regular DPC cannot be attributed to any fault of the
applicants. The appliCahts;besides suffering in the paym:ont

of their salary NFSG have QisdAto éuffef a8 regular increment
which shall‘fall'due'in the years~to'come.1 The respondentslﬁ
by the Memo dated.NQVEmber 9,'1993 rejécted'the reprasentations
on the'ground-fhat_the bésic Factor.uhich-is to be taken into
considerztion for gfant df NFSG of Jr.~AdministratiJe Grade

is that a person should be found fit by the DPC for

appqintmeﬁt to the basic.grade'of jr. Administrative Grad:
before he‘qah be considered fqr-the appointment of the |
selection grade. The DPCrto'coﬁside: éppointﬁent to the

Jr. Administrative Grade was j'hElqinf~association with

~
-

the Union Public Service Commission on 17.11.1992. The B




aaid DPC found the ofricer fit ror appointment to the JﬁqN7

Administrative Group of the ITS Gtoup 'A' Qnd based on the“>

‘”’{;r NFJG grade xn Jr. AdM1n15—'

un" "'1?"1990 ulth all

The:cases of all;these'TS-appllcanﬁs {11 in four~

“ﬁyéharayana,,Shrl Som

o
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uere appointed purely ﬁn tamporary ad Q0 basis on different -

dates as referred to above. Subsequently by the order | T

a dated 8 12. 1992 they uere appointed on regular basxs to

. officiate in the Jr. Administrative Grade. Subsequently,

..\‘

by the order dated 7 5 1993 these officers officiating on

] regular basis in JAG of ITS Group 'A' uere given N.Fe5.G.

in JAG u1th effect from 17 11 1992. '

e des Tre eeseéodsets.%n,;;~;t;hs§?--.r99;v, have stated that
thSEGPPliQGQEQ;WBEF nqggé;égéé¥é;f?r;ggantof&selection grade

.. prior.to 17*1111992;{ As}perfthe provisions contained in
DOP&T . instructlons dated 6 1 1989 the appllCantS beczme
eligible far. placempnt 1n N, f.S G. only on 17 11 1992 when

they were 35&999“3;; fit by the Union Public Service

- Comnission -to hald a post.in JAG
- of DOP&T dated 6. 1 -1969 is. that the N. F 9 G. in the scale

.of Rs, 0503-5700 is -a selection orcde of JAG

.....

) Thus,.a

......

- person should be first adJUdgeﬁ fit for promotion to the

basic grade of JAG before he can be con51dered in appoint -

PO O SR

.ment in the selection graqe._ In addition» to the conditions

.A—rt-u'\; P t ,: ..‘\.l Q;J_A,'___‘.,“’ g.,-.,,’z

of .14, years of service, overall the performance, experience

-..l -

'P;n and any other related matter has to be taken into account

e -

T fQ: the purpose of granting N F.-.G."

Tt is
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In the interest of

-~ M u

. servigewand to keep the stagnation 1n servxce minimum

-0 & : {Department
. 88, | ITb s, basically a service oriented JOQ;CannOt afford to

keep the posts at, higher level vacant[inordinarily long

The postsi therefore, vere filled up on ad hoc basis

2w AT g »l TN

pn the recommendatlon of the departmental screening.committee

NS ~

'spellsu:ﬁ

-,,-Aa’

uithout associating U P S.t. in any manner pending regular

R N B S

ntaappointment by the U P b C by holdlnq a D P C. Thus, the

\. .e.} S /va Uy

= ,:..{J.,,,._

mm Gl oy Wé hayewhﬁard the learned counsel for}the parties and

RN --perused: the: ,rgcord... Here the-qpestion is not. of the seniority

M

- of the: applicents counting,of ad hoc service but the main S

'“is$ue“is uhethen:bhelrwadﬂhOCﬁappointmﬁnt;xp;JAF in 175

In the.aforesaid instructions

:.applicants Cannot claim the grant of N. F S.G. prior to 17.11. 1992::

. e .
T . N N




uere made on ad: hoc basxs at different ri.periods'irtespectiVe

of the. senlority. These orders ha/e been passed an 6.10. 1989;

U

,c,promotion was made.-~A personl

B -
xtant recruxtment rules.
fh?fitY. of the Blrect .
Assoc1at10n Us.;i

ement Touay 1993 (2)

! »Tdb ‘“bbve Tule ie thct : ' r
uh 3:;nit;a1 app01ntment is anly ad hoc A
hoi"" Arding ‘to! rules and’' made as. a- R ‘W
azp- :angement the'off1c1at10n in: :ru;*;i*'
nnott be' i faccount for

;\"_.‘

: .anﬁ@tnﬁman%.p%‘not made
g~ the procedure_;ald down’ py

poe_vuhinterrbptedly tfli the regular&sction
of “hist serv1caria'accondance;uith the rules,”
the period_oﬂ officiatlng service ulll be

o
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| ;'e'ﬁo'u‘id "Vr‘ic‘t“-be. ‘put to 'lose f‘inancial as well fas in their
| s':ervice career on account', of’ non holdmg pPC: at the proper
. fiﬁe. " In this :connactlon the learned colmsel has referred .
‘to the observatxons of the Hon' ble Supreme ‘Court in the case
" of Uest ‘Bengal Vs. Aghore Nath ‘Dey reported .in 1993(2) SLR
o e31. The learned counsel highllghted .pars 22 uhich is
t‘:r‘eprciduc*eed belows R 7‘j:';' T T'-?.‘:“-”'/": |

< . ¢« "Therse:Cah be no- doubt thct these tuo c:ndnxans .
have to be Tead’ ‘harmoniously" and* "conclusion{B)

San L, cannot COVEL; caszs Which are- expressly excluded by .

" cohclusion . (1\) v e ‘mayy therefore; first refer ~
B conclusion (F\_)?. It is clear from conclusion (R)
" that to enable geniority to be- “ounted fros the date
of. initial appomtment and-not according to the dste
" of confirmationy the incumbent” of-the post has to be
et .:mitially appointed according to: rules . The ,
* - corollary set oub’ i ‘conclusion’ (n),” then is, that
_..«here the initial appointuent is only ad hoc and
" 'not ‘according to Tules and made” "a's ‘@ stop-gap
" arrangement ke oRly ed heo eRd met gpeePding to
‘peles ehd da= the offictation in ‘such posts
cannot. bg taken into account for considerim the
) sanxority. “Thus, ‘the ‘cofoellary ‘in- .cdnclusion
e expressly excludss ; the . categary of cases shere
7 the 1n1t1a1 appomtment {8 orly ‘dd foc and not
according to. rulesy’ bemg made. only as a stop-qap
arrangement., The Ease ‘of. theurit ‘pet it ioners Squarelv
_falls within. this corollary ‘in conclusion (A/;
‘which says’ ‘that ‘the of‘ficxation $#f zguch posts cannot

0

be taken into ac_cqunt for countmg the senmri.ty.“

*'?'g;—_Houever, the cas : -fe;.tﬁe':r.gpgi-;f;ant is not couered by the

L [

case oF F\ghore Nath D

ey" (Susxta) becaUSB at the time when

‘.X‘L_..,zrt

de all the eliglble persons uere

Yy

ad, hoc promotiob uas

ion oh adh hm: tba51s taking into gccount all
.-"l"‘;;" the orders 6. 1&.}989 i
‘ _ l ‘1dent from/6. 10.1989,L1la 11._199'3
and 30“11.,1990 : S o
Lthe .order” of ‘ad hbj’c “:'ﬂpr_'omctii-"dh‘ uera i.ssmd four times of

: different "afbf‘icers j.m:~L_uding thOSG who vere on dep“tat‘m"‘

1 ’:.‘ : ;-« 1 r;}.,‘ l -

The casa afl the IaQD}iCan_ can -be JUngd from the ratio of‘ |

1ey e -
-A;.. i - ‘V.«‘- a"-'-

S the ease c;f‘s eshaw Chand_Oequa and ors. Vs. Union of Indi.a-

& Dre.,,reported 1n 1991, w&C;P‘284 where- the Hon'bls Supr‘emaj

camign it Cour¥ has! harmsnwusly interpretted Para {(A) and (B) of
Vit F I theﬂcoocludmg para ot‘ the Dgrect Recrui;ment Class II

SERSRE Englaeermg folcers esocxatloq case, (Supra) The

R
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Vs. U 0 I & Anr.
,The proposxtion 'A' lays doun - that -once-an
: 1ncumbent is: app01nted to a post accordlng

‘to rules, his seniority has‘to:be: ‘£ounted
¢ from; the. date of his appointment and not
accordlng to the:: {date* of:his conflrmation. o
SiThe: datter :part. thereof amplifies postulatlng ‘
that where the “initia): appoxntment isonly ad hoc.

- dand: not accurdlng to rules and is made as- a
';ﬁﬁ stop-gap arrangement *the perxod of. ofFlalatlon
Tt incisuch . -POSt cannot: be taken ifito account for
reckonlng senidri “ Theés ‘quietessence of the .
pnopositlons isithat the- appozntment to a post
" mustibe. accordlnA rulesl andnot. by uay of
s{ad hog: or stop-gap arrangement made due to -
admlnlstratlve exigencivsir i Lfs the-dipitial.
> @ppolntment. thus ‘made’ -was.-de hors. the rules,
" the entire. length ‘of.gud ’seruice -cannot be ' , :
oaunted for senxarzty.' In other uords, appointee o
uoufd"becoma -ai memberi fithe: servige .in, the - g
ity. From the: date of his '

~sObstant1vL :Capat
~appointment ‘oA ly he:! appdzntment ‘was made’
sen;arlty u)uld be

acco:dlng t9‘rules*an
g 'af?date.~~Pr09051t13n= A' . and
ver dlfferentgaspects of .the sitw'tion. One - ,
1scern'the‘31fference CLItiCally., Propositidn -
3 ﬁherefore» be :read .along with para. 13

'*'Q]_ust,
of the judgementi: ‘whiér _:he;xatr3~dec1dend1"
‘ ‘was. held to have .

of*NanendramChaq‘ S
o ,?atter pestulated that
ef;n;tlal appo;ntment -toa substantive post

4

and'

.ll"

 “Nartendra Chanda's case - .. .-
P he fact that‘the»rulee empou°r the.,
‘anraph 13 and proposition '8'
:_,‘atia tOQether the true: :
iti on.would not. be appr901ated.,
exertises nw,pou r of.relaxing.’
o After giving: anxious - con31derat10n,'
f. XY euﬁrhat the, latter half of. Propos1t10n
”ueuld;apply toithe: facts of: the: “case and the rule’
dowr i “.;behalf Ao _belifo

,Qrults and promotees,~ ;
etermined in that matter,“

posts ‘are c1a551f1ed as selectlonx

«_x!,

’i'

‘was: madefdeliﬁerately cindisreqgard ,f;Tﬁugjl'
he;1ncqmbent.topcontinue.y~~

"ce hasyto be a)unted toeards

of ‘appointment, - B f%_n

SRR FI IV Ay v
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K:} promotion to selection posts.

rule that promotion to the selectlan grade or selactxon

post is to be based prlmarlly ‘on metlt ~and not- on-seniority

along. . The promotion is to be made accordxng to rules and

1f the rules are sxlent~ gn any particular poxnt Government

an f111 up the gap and supplement the tules and issue

instrUctione 1n consistent uith the rules already framed.

i The ON of 5 1 1989 in no uay 13 conttary “to the rules of

'promotlon to JAG selectlon grade appllﬂable to the applicantss

A person,.tberefore,vshould be Found fnt for appointment

<'to the baslc grade of JAG before he Can be considered for

jappolntment 1n the selectlan grade.- In the present case the

appILCants servxce uere

4 e date on: umch theyuere ad J‘-'d‘!e" f’t to hold the post

in JAG by the Unlon Publlc Servxce Comn531on. The ad hoc

4‘\

promotaans uere. ordered only"on Lhe rammmendstlon of the

Departmenhal Scxeenlng Commlt

) of the departm nt:

dﬁd“the Unlsn Publx:Servlce Commission

was not assaciated ulth th95L

s Taking intopcgg"“dératlon'all'the fadbjln the account,

R there 15 no 1nqrd1nate

’;if'-j' for calllng the_D”P.tiflThe—appliCamtﬂhave annexed a copy of‘

s

w9chedule III under Rule 8 of the\recnékment rules for 175

Al . F(ifjcrou# 'A'.and the method of'psomctxonjs by selectlon.

b

-sarneicounsel for the

"‘Thls fact 15 not denled by:zhe ]

U Co
. ° - ‘.L L f e o

Happllcan&§J R

' : : 6. s !The'responde”tﬁ ha-\lB ,alraady m;dered the

representatlon g g theaaP911Canls a-dsﬁected the same by
T RV P T df?”*@'”*:}f Hreir g T
REE ;the'i@p@gnésjﬁﬁdef'°‘?NQVEm9%Ef%z

.-xe‘

WL i
it

S consloer app01ntment to JAG “was. helihn assoc1ation with

the Unlon Pub11c Servxte éommissxon'aﬂ? 14.1992.5f

the recommendatlon of! the DP«.,: the a@ss:ants ‘were, reg;ﬂ,a*ly

, By e PR .
. ae P ; .
- DR L3R et ash o Lyt N
. - PR 5o R T T
L | .. o
. ’

7"':‘
L,

A ‘ app01nted 1n JAG of ITS Grdup ‘A‘ @mﬁkﬁfect from 17.%1. 1992¢,

|
:

g bbb S

X

ragularlsed uﬁm eFfect from 17.11. 1992"%

53 bﬂf”f‘fzi“j‘““»ﬁém ot s S s

)
-~y
1
l
i
{
3

1
%
. l
i
\
i




o+ - el > )
5 E’ oo
- . L
- > S
ey o .
(\{‘._ :
i

)
(1)
(14

!

(223 \;}‘

. The selaction grade cannot be granted to them from a date

prior to 17 11.1992. -Thercontention of the learned counsel l{

oo .

that ad ‘hoc" promotion uas almost a regular promotion cannot

- be accepted as elioible persons have to be considered on. all .

India Seniority basis 1nclud1ng those uho had gone on deputation ;
””g’on ex cadre posts. At the time of promotion an ad hoc '
- ba°ls 1t uas specifically mentioned that the Pr°m°t1°” 13‘ l
'ﬁgfonly 8 stoD gap arrangement being ‘purely on. temporary baSIS‘.- :
- _.P}ln vieu of thls fact the period betueen ad hoc promotion .
o T'ﬁgr temporary ba51s till the regularization of the applicant
EERE »\wion 17 11 1992 cannot be counted for the purpose of seniority"jjA
ﬂs% fﬁ“for grant of financial benefits.i Dnly beCause the applican$s:-’
) i uere eligible or - that the vac anc1esh:;§§ existed or that - ;' .hﬁ
e certain eligible persons uere conSidereo andialso that the o
{ i~xéggf applicants continued uninterruptedly till regularization
: of their serv1ces in JHG uith effect from 17 11 1992 Ulll
- ;not“givethem any benefit. The appointment uas not a"cordino
;ito thefrules and from 1990 till 1992 the period is-s0. short -
B ;;»5; to give them benefit as has been giuen in the ea=e of xfiftfl
B = iMNarender Chadha Vs.VUnion of India. N !;jrlv .-Efﬁ”.

7.-,1, The learned counsel has also referred to the case: of

"‘*.P VJ.“

Phillip Us;‘NaraSLmha ‘Reddy and ars reported in 199*7 2
Vol 25, ATC P 629., This authority is totally on different

-1'Tfl footing uhere even adhoc servxce uas counted for. eligibilityf

i'f“he post of Deputy Superintendent of Jails.;a,prf”'7“

e m
PR B

In vieu of the above facts and c1rcumstances of the tf

he applicabions are devoid of merit“and are dismissed

leaving the parties to bear their oun costs.,iﬁ'if“gifigﬁ:g~g}iag
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