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CENTRAL ADMINISTRAT IVE TR IBUNAL
PRINCIPAL BENCH: "NEU DELHI

O.A.No. 473/94 to 487/94

New Delhi this the 2nd Day of June 1994

Hon'ble Mr. J.P. Sharma, Member (J)
Hon'ble Mr. B.K. Singh, member (A)

1. Shri Papbu Satyanarayana
R/o Sector 111/601, R.K. Puram,

Neu Delhi. _ (0.A. No. 473/94)

2. Shri Rajendra Prasad Bansal,
Resident of A 5/8 M.S. Flats,
Gole Market, Peshuwa Road,
Neu Delhi. (0.A. No. 474/94)

3. Shri Somnath Maity,
R/o 702 Asia House,
KoGu Narg, . .
New Delhi. (0.4eNo. 475/94)

4. Shri Ashok Kumar
R/o FB 200 Lajpat Magar, Sector Iv,
Sahibabad. (Coiw No. 478/94)

S Shri Manjit Singh,
R/o 7 Nehru Apartment,
Nehru Nagar, o _
Ghaziabad. (0.4. No. 477/94)

6. Shri Anil Kumar Puruwar, - .
R/o £-2 Jhandewalan Extension,

New Delhi. - (9A No. 478/94)

7. Shri Dinesh Chandra Jain  

R/o 813 Asia House),
K.G. Marg,

New Delhi. (0.A. No. 479/94)

8. Shri Sundera Raman,
R/o V/s, Kosi Block, 4
ALTTC, Gbaziabad. (0.A. No. 4B80/94)

9. Shri Pritindu Chaudhuri
R/o V/3 ALT Centre, ' : "
Ghaziabad. (0.A No. 431/94)

10. Shri Tapas Kumar Sen,
R/o 304 Asia House,.
KoGn Narg,

New Delhi. o (D.A. No. 4B2/94)

11+ Shri Arun Kumar Dube,
R/o Q.No. 11, Type v, (0«A. No. 463/94)
R.L.T. Centre, Ghaziabad. '
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f‘_12.‘Shri Harlsh Kumar Gupta,»&, SRR
o Byflor-A%34 Duplex Sanjay Nagar, ‘
';SectOr 23 Ghaziabad (0 No. 484/92)

R ag.: Nal BharduaJ,“f?i‘;,'~ '
R/o D-2/98 Kidual Naga (Uest), :
Neu Delh1.~”;;, EU A- No..d85/94)
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3»'Shri, Jeet Slngh Chhabra, AL ﬁﬁb*ﬂ
R/0°V/7 Kosi Block : L

o e ¢ LTTC.. Camplex, 28
commeT -BhaZLabad.‘f :
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R C T 2 Dlrectar General, ,
' o fDept. of Telecommun1cat10ns,
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bmember éSecretary),
Telgcam. Commisszon,
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14th year of the service on the 1st 3uly of the year calculeted
from the year follouing the year of selection for appointment ”
to the Junior Trme Scale. The recruitment rules stipulates

only that the officers should be in’ the Junior Admlnletratlve
Grade. - By the order dated 6. 10, 1989 (Annexure A-1) by an

order passed in the name of the Pres;dent 40 Sr, Time Scale
Officers of ITS Group 'A' were’ promotEd purely on temporary

and ad hoc baszs to offlciate in Jr. Admlnistrative Grade of
ITS Group A and thay have also been ngen posting mentioned

in the Annexure: to. the aforesald order.- “This promotion was
effective from the date they assumed charge af ths post

until further orders. Houever, by an order dated May 9,

1993 another order was issued in the name'af the President
where 92 officers has mentloned in Annexure alonguith this
order were promoted to non Functlonal sel :ction grade in

Jr., Admlnlstratauevcredevof4if5 Group-fA"ln the ppy scale

of Rs. 4500-5700 with: effect From 17. ﬂT.1992.

2, The grlevance of fhe applicants ””ﬁthat they should

have been granted NFSG From 1st July ‘tov14th year Follouing the.

__year of recruitment x.e.=euly 1, 1989; “TheY delay in holdxng .

the regular DPC cannot be attributed to any fault of the
applicants.  The applicants besides suffering in the paymznt '

of their salary NFSG have also to suffer a regular increment

”uhich shall fall due:in th3~years Lo come,i. The respondents

PRUIC RS RSO Y

/by.theAﬂemOydahedgNﬂveerm59¢rt993&$e§ected thz representations

-.on the ground;that the: basic:factari{hich s’ %o be taken into

,'COQSiderﬁiiQB;forsgmaht:oﬁ?NFSG‘OT?Bri&hﬂhihi%trative Grade

.~is;that a person:.should-be’ found Fit: bysthe OPE fdr

&appginpmentgto;théubasdélgmaae%bfﬁJr;%Admiﬁistrative Grade

RN

. Jdr. Administratrveﬁﬁrada‘uas*fvhﬁldiﬁﬂ*assdéiéﬁion with

before-he-can: befcan31dered for thé aépointment of the

38180t10n grade. =Fhe DrE:iton conelder*appointment to the

_the Union Public.Service Commisgioncgnmi7:9¥.9992. The 2
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“7j‘recommendd:ion of the DPC order dated 8th Deeedbero 1992

‘izssuedvregarding appointment of the Offxcer fo Ja6 ‘of

*’1;~

N ITS Group ‘A' ulth effect from 17 11 1992. 'The eelectlonﬂe

“‘grade cannot be granted from a. data prior to 17 1. 1992 as.

. o
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the offieers has been regularly app01nted from 17 11 1992.3:t . f

fj*{ ) Being aggrieved by this order the applicants have separately ;

f;leﬁ thse applic tlons and prayed for the graﬂt of the -

anatayénef Shr1 Som

Jesk” Slﬁgh $h;1_Tepae
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'loinesh.Chandraf
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fferent 'p

|return from deputatlon ﬁf-

2 Ihua,,these 15 appllcants
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Muere'appotnted purely -gﬁvtemporary ad hoc ba{ s/ on different
&2férm h dates .as referred to ‘above. Subsequently by the order Ej
B dated 8 12. 1992 they were appointed on regular basis to ;
ofFrciate in the Jr. Adminlstretive Grade. Subsequently,
by the order dated 7.5.1993 these offlcers officiating on
‘.;regular basis in JAG of ITS Group 'A' uere given N.FS.G.

in 3G with effect From 17 11 1992. i o

L 4e ilhe-;e.spon_deﬂt:s,-in their. —.:_e,e.ly bevelfé_tat&'d that
. the. applicents, vere not.sligible for. grentof selection grade
prior. to 17.11.1992... As. per. the provisions contained in
.DOP&T instructions. dated 6.1.1989 the applicants became
eligible for placerent. in "FSG only..on 17.11.1992 uhen
o g they were adiQ@Q“Q‘;:;ﬁitquLthe UnionoPublic;Service
! ;; oomrisql‘n ~to.h2 ld a.post in JAG, In the aforesaid lnstrurtlons
. of DUP&T dated 6 1 1969 1s that tte N F 5 G. 1n the scale
e »L of Rs.. 4503-5700 is.a selectlon orcde of JAG.A Thus, a
-~ Person should be Firct adJudgea flt for promotion to the
ba51c grade of JAG beFore be can be consldered_in appoint-
Itﬂnent%rnitge‘se%ect}onngrede;splnang}tlon to the condit10ns
_of 14, years'of serVice, ovenellﬂthe performance, experience
-e ) and any | other related matter has to be taken 1nto account

For the purpose of granting N F.s.G._ In the 1nterest of

1 T ?.serv;ce and to keep the stagnetion in serv1ce minimum
| - G- De'pattment

J::as ITS is basically a service orlented JDQ;cannot afford to

. keep the posts at hlgher level vacantL}nordlnarily long

......

EJ spells.w: The posts, therefore, uere fllled up on ad hoc basis

on the recommendatlon af the departmental screening,comm1ttee

Eas i : B
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.‘..,v--,;'.t-l e

- u1tnout associating U P S.o. in any manner pendlno regular

W A—

. N_,"ﬂappointment by the U P S C. by holdlnq a D P.C. Thus, the

._;‘L,‘
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vapplrcante Cannot claim the grant of N F S.G._prior to 17. 11 19922

Tt *ifks'ﬁiﬁi*Weshéygdhgardvth@rl?@iﬂ@diPQQDSQA?fOPgﬁhB parties and
vetinsns npervsed-the. ?Eec@#d-nzHenﬁftDetqysetiqnuiegee@fof the seniority’|’

- -of the.applicants.couriting af :ad hoc:service but' the main N

Nl L e ifd gue ifig uhetﬁéritheir’adrhoeﬂappointme@tsxpfJB$ in ITS
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12;_¢;35~Group A can be considered as reguler appqictment Pﬁﬁh’
»ﬁ} the time.they were made to officiate cn .ad. hoc and tgﬁborary

, the exigency of service._ e, have,geen the copy

, uninterruptedly t111 the regularﬁsction :
i¢' <é-er\r1cd An accordance uith “the rules, LR
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'8K6uYd not ‘be put to lose financially

' -reproduced ‘be lous

Indig ‘s"ehiofr‘i‘it:.y”-':‘én*d- e
" and 30.711.1980° ¢ v

:_fThe case of the appllca

;,fthe case of Keshav Chan:iﬂoef -

‘as uhll as in their"

; gérvice careér on account of non hoxdinqlopcﬁat the proper

' *tiﬁe;Jvln"this~connecti0n the laarned'douneei“has referred
-to 'the observations of: the ‘Hon' ble" Supreme Court in the case

g of‘uESt Bengal Vs, Aghore Nath Dey reported in 1993(2) SLR

"P 537. The learned counsel highllghted para 22 uh;ch is

-~

- - e N n <=

"There can be no doubt thct these tuo canditions
havé ‘to ‘be redd ‘harmonidusly -and ‘conclusion(B)
cannot. cover cas:s which are expressly excluded by

: 7 conclusion (A): e may; ‘therefore, -Pirst refer
to conclusion (A) . It is clear from conclusion (A)
that ‘to enable seniorlty to ‘be‘counted ‘from the date
of. initial app01ntment and not accordlng to the date

‘of confirmation, the incumbéent of ‘thé: post. has to be
initially appointed ‘according to rules'. The

‘"corollary -set out'-in-condlusion (w)) then is, that

_ where the initial appointment is only ad hoc and

'not -according to riiles : ‘and ‘made “as ‘a stop-gap
arrangement ie only ed hec and ret seeePding &6

- petes eRd me=~--the officiation in:such: ‘posts
cannot be taken into account for considerimg the

o geniority,  Thus, ‘the corollary in: conclusion (A)
expressly excludes the : category of cases uwhere

“-the "initial -appointment ~is only ‘ad “NGc “and not
according to rules,’ belng made only as a stap-gap

© 7 arrangements o Thie ‘caseiof the uri¥® pet it ioners squarely
falls within this corollary in. conclusion-(A),

“dhich s'ays ﬁhat'the JoPficEation in such posts cannot

" be taken into account for ccuntlng the- senlority "

nnand A guiiy

Houever, the case of the_appg cant 15 not covered by the

,case of Aghore Nath Dey (s. pra) uecause at the time uhen'

. ad hoc promotion uas made all t/e eliglble persons were

' gtnot glven promotion ‘on- ad- hoc ‘basis taking into account all

il k RPN .,“.‘," the Drderc 6 1‘.1789
g evfdent froqLﬁ 10.1989 414 11 1993

Lthe order ‘of ad hoc promotxon'uere issurd four times of

.;.different officers xnclud;ng~thoee uhouere on deputation._l

, ,n[b: judged From the ratio of

dfors; Vs. Unlon of India

\_"-r\ S

& Ors. reported in 1991 SC- 7, 284:uhere the Hon'ble Supreme

Court has harmonlously 1nterpret.ed Parau(R) and (B) of

. the copcluding para, of the Direct Recruitment, Class 11

Engineering Officers' Association case (Supra). The
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"The- proposxtxon . Tays” doun that ‘bnce’ an
*incumbent is app01nted to a post accordlng

4o .rules,” hisPSenzarity has” to:be ‘counted

from the date of his. appointment and-‘not
accotdlng’to thedate: 'of  his confidmation,
"The. latter’ part thereof amplifieS/postulatxng

S thats uherefthellnltxal appoxntment 18 ‘0hly ad hoc
and not accordlng to ruls s, and is'made asca
‘jfﬂstopagap arrangement;fthe periddiof officiation
in- such post Cannop be taken ‘into account for

. “The" qu1etessence of the
ptopositlans is” that the appozntm=nt to a post
nust be accordln : 5.1

e

ap
'dmxnlstrative:exxg.néles.ﬁ“lf RS- inztxal _
- “-appointment thus made. uas de, ho:s the rules,f
Hn,'~thé entirerlength “ofeig :

- ".oounted for senlarlt f,Innother uords, appozntee
; Wil d betoms:al membor oftheserfvide in’ “the-
substantive: capacity From the : date of hls
;ppointment orRlysift hes app ¢

-accarding “to ruloo_ano_senxao'ty'UJuld be

i

?ooontegﬁaniy-é Propositisns 'A' and -
: Bl = f of the sitimtion. " One
¥ s diScéfnfﬁHé?difﬂéiénEéfc%iﬁfcélly Proposxtxon

gmust, therefore, be :ead’along u1th para»13

s A Eo ,*lnalsregard :
;of the ru;e"andquloued the 1ncumbent to.contlnue

fhe ru}e—oﬁ'appointmént.g .
N 1thout readlng Par aoraph 13 ‘and:‘proposition 'B' .-
1andNarendra Chadhas : frat §o7 ‘tégether’ the true. .
mxmport of-the pr0p051tlon uould not be apprec1aoed. -
Ue.uould deal ulth the exerc;se o %pou-r'of relaxlnq

Sithe gradation‘llst.

But-the questlon of merit enters in
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promotion to eelecﬁlonvposts.l It'is-a‘nell e ablished
rule that promotion to the selectlon grade or selectlon
post is to be based primarily on merit .and not on seniority
alone.: The promotion 1s to be made accerdxng to rules and
if the rules are sllentt an any particular point, Government
'can f111 up: th° gap and supplement the rules and issue

')

instruetiona in con31stent uith the rules already Framed.

The ON of 6 1 1989 in no- uay is: contrar? to the rules of

promdtion to JAG selectlon,grade appchable to the applzcants.

.}\;.

A perscn, therefore, should be Feuna Fit For appoxntment

[P - R ,~.

to the ba51c grade oF JAB before he~can be con51d°red for

o [

;vapp01ntment 1n the selectlan grade. In the present case the
R f;\-"’-": ..

EEN

appllcants serv1ce uere regularased uzth ‘effect from 17.11.1992,

the date on uhlch theyuere ad Judged flttto hold the post

\ o

in. JAG by the Unlon Publlc Ssrvxco*Comm1581on. The ad hoc

promatlans uere ordered only on Lhe recommendatlon of the

- N H ~ "~ \;;'»"":

Departmental Screenlng Commlttee uthh 1s an internal matter
- ..‘ t --Y -; . . " :‘-. l

of the departmﬂnt and the Unxan Public Servzce Commission

H Ny

s~

'ﬁfgl there 1s nu-rnordrnate delay on: the parb'of the respondents

N :.: - . H,x....,-
- i "‘... TSR I AR R

'};' fﬂr callrng~the D p.,, The appllcanbs nave annexed a copy of

Schedule IIL under Rule-ﬁﬁof the recruxtment rulec for ITS

. ' R T RS

Groupf'A‘fand the method oﬂ pﬁomdt;on is by selectlon.

nee D T

‘ﬁfisju“ 6., ) The—respondents have alreadyrconsddered the
fi representatxon of the appllcants and_rejected the same by
R therlmpugned order of‘November,Q 1993 statinq that DFC to

il
PR N P R S

consider appointment to JAG Aues held in assocxatlon uith

n T ziad 3 ootedl aonadnnus iin wed
the Unron Publlc Serv1ce Comm;ssxon on 17.11:1992. 0On
P ma ot Pt 5 2inon ahEns '

the recommendatlon of . the DPL,_the“appILCants were regularly
fo o sidamoiug Foaont

- appointed in JAG of' ITS Grdup A ’blth effect from 17.11.1992,¢

E S n,ly .
e
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”-Theieelection grade cannot be granted to them: from a dab

“_prior to. 17 11.1992.\ The contention of the learned counsel
f-’::that ad hoc promotion uas almost .a regular promotion cannot R
:’gbe accepted as elioible persons have ‘to be considered on all |

{ India Seniority baszs 1nclud1ng those uho had gone on deputation

'i‘fv; on ex cadre posts. At the time of promotion an ad hoc‘

o basis it ‘was specifically mentioned that the promotion is
d~only 8 stop gap arrangement being purely on temporary ba51s.-1-4

; l”flln vieu ‘of this. fact the " period betueen ad hoc promotion [][r:jﬁ

S temporary baSLS tlll ‘the regularization oF the applicant
.'dton 17 11 1992 cannot be - count d for the purp08° Of 59“1°rit7 L

or grant “of financial benefits. Dnly because the applicanﬁa

‘#Luere eligible or that the vac an01eslaf existed or that ’ di Ced
*r}certain eligible persons uere consiuereq and. also that the
G;app11Cants con*inued uninterruptedly till regularization 9 ey
';of their serv1ces in JHG uith effect From 17 11 1992 Ulll 5

:fjfnot givethem any benefit. The appointment uas not accordino.j _

‘:;’fjito the rules and from 1990 till 1992 the period is so short

‘533 to give them benefit as has been given 1n the ca=e of

fwﬁNarendar Chadha Us. Union Of India.;
$'7. o Thc lParned counsel has also referred to the case of
' ~;P U.T. Phillip Vs. NaraSLmha Reddy and Jrs reported 1n 199& “f‘”u
t"‘;ﬁ Vol.:25, ATC p 629. ThlS authorltv is totally on dlfferent

: adhoc seruice uas counted for eligibility

_(J P. Sharma)
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