
central ADPIINISTRATIUl tribunal
PRINCIPAL BCNCH; 'NEU DELHI

O.A.No. 473/94 to 487/94

Neu Delhi this the 2nd Day of June 1994
%

Hon'ble dp. 3»P» Shariuaj Pletnber (3)
Hon'ble Plr, B.K. Singh, Plember (a)

1o Shri Pappu Satyanarayana
R/o Sector IIl/sOl, R.K. Puram,
Neu Delhi. . (O.A. No. 473/94)

2. Shri Rajendra Prasad Bansal,
Resident of A 5/8 ri.S. Flats,
Gole Market, Peshua Road,
Neu Delhi. (O.A. No. 474/94)

3. Shri Somnath Maity,
R/o 702 Asia House,
K.G. Marg,

V Neu Delhi. (O.^.No. 475/94)

4. Shri Ashok Kumar
R/o FB 200 Lajpat Nagar, Sector IV,
Sahibabad. (O.A. No. 475/94)

5. Shri Manjit Singh,
R/o 7 Nehru Apartment,
Nehru Nagar,
Ghaziabad. (O.A. No. l^ll/^h)

5. Shri Anil Kumar Puruar,
f^/o E-2 Ohandeualan Extension,
Neu Delhi. (OA No. 478/94)

7. Shri Dinesh Chandra Oain .
R/o 813 Asia House,
K.G. Marg,
Neu Delhi. (O.A. No. 479/94)

Ts 6* Shri Sundera Raman,
R/o V/S, Kosi Block,
ALTTC, Ghaziabad. (O.A. No. 480/94)

9. Shri Pritindu Chaudhuri
R/o \//3 ALT Centre,
Ghaziabad. (O.A. No. 431/94)

10. Shri Tapas Kumar Sen,
R/o 304 Asia House,
K.G. Marg,
New Delhi. (O.A. No. 482/94)

11. Shri Arun Kumar Dube,
R/o Q.No. 11, Type U, (O.A. No. 483/94)
A.L.T. Centre, Ghaziabad.
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12» Shri Harish Kumar Gupta,
1^34, Duplex 'Sanjay- Na^ar,•

Sector 23, Ghaziabad (Q.A.No. 484/92)

: i , , , ,,-1:?..?,;,Shri..Bhag- Hal Bhardua j , ^^
'̂ /o 0-2/98 Kiduai Nafaf (Uest),

.;d /•-c -tO,A.;;Nd:.-485/94)''

;n:- i ~ , iJ;4.3> Shri, leet Singh Chhabre, ;. q
R/o 1//7 Kosi Block,

•.•:;.^o:cqft3d nn v'ivv=i; '̂-M?-.;EQrnplex.,., \ '3qr:c.';d ,::T" £::33-.dT::
Ghaziabad. (0»A* No, 486/94)

;4 V.

--^4

bcjnqi ctnan)' /Kumpryvsr^ / ar;;;'"••' qL-L .id ,
R/o f-214. Pragati Vihar,

~sw noidafnoS^ .dir?T'̂ ®yqQ^§4vbi5"llp-i003fe q"j(3;,;As:No#=4Fff7/9^) ' ,,. Applicants

(^B^^;Wdy^bcte-W ^Shf .-k^lri)

,0 &5 • ddb'vTi' r-'is. v'l -rsv^wed , /3'd:b-.

3-av3i-3B-^b; 3n,T 'bibwul ^ ^ . ' f.

?• • d jiubbcjaa b-a-viaaf;5. • jrsr^q ^ c;'0 d-bb -b : . • •
•1i Union of India ,

- .3 r qbrrib-.v-rn'••Ydq-.; -"vU;:.: .,
. " Secretary, Ministry of Gommunication

;-bbt3 >;;n ? ill, ' •rqJa-ia c :'.J. :o ;;p:v.;v- :iv 3 J 3 ;•• 3 t r;.x,^3 •-- - ., • .
2. Director General,'

;i)eptiij. bf :ir,elecj3jnmunicbtionb'i'^0^'0i0'b. . x;i 'vx
..C -V

'•

. >1

^ •:

••vBHd3;*M!?'ember^;(s:eb.tjBtary)i biv •,
Telecom. Commission, x: •.. / -• ' b;-,

b-i-; b'pnWo fibir'b'Bdt' —'x :•••' -•" "

;• •- . ^ •ltii^;v3udiaH-)/ >yd- Bes pondent s;

. .••'• -'vni'.-.id. '0 Ji HU: :r ax;.a;.; a ^-/p v:; xt x a x ;••• - ', ••••:;.,
• • • ' • ' •• ; -• d,. /'• •.xi --. - ,; . ./•, • ,•-.p.q - • . . . • • • -.;-

j!r-n'vi5q ni j rp iRicD prB* s; nx.;xx ,

,. ./psrnBAXvxi 'ix,;.u^qXi • q _.q'qb0'.;:^- - T o;d x vx i! ^v', '~" •, , •-/, -

:• 2.:Mc.b r.cc;qb;; mbter;x&trrl 3^.-^Xxpfemfbbr^^-3 '• - •; ,

n:; cisiness 7q z>.:r ;s:dd' ;b;'b is[^b';aP^:i'c4n:tsz':iir«5.4^ .qfWdibib. Telecom '; •

^Ofepbixt^meTrt/ df' T blecom Serv ice

. sb.a,4 3, 'i^^crifi-t^eWt'̂ R'tjlWs. .-Under,." b;;
• •5;cb.^l6v|pd"b'f5;ft,Me3.Rietirb4it'f^^ "' A-'-

.0-b'dsi0.^t»®q8-uafe%yb;:Pr'wyA;anJihleti-ative Gra.de.
, • ... '. .. •- .••-•• .v., .. • ,,•' xb-'- " ,b' ° •.•••""' ' •'",

[: •. 'srli' •t^b.''4nb-dWbeb^id&5rb^r^ihotionbbfbtbe"Senior Time:;; '

,q orii oi. i?vSc;a4f,;0fgiG;e.i;iSsiu»i:thsf regblsr service in the

b diiu ofsjproibbtirbnibls'bybselectioni•^The officers

Sfir .stbf.4^?V^bi:or-qadmihistTatl\ird''grade the

r
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14th year of the service on the 1st Duly of the year calculated

from the year following the year of selection for appointment

to the Junior time Scaleo The recruitment rules stipulates

only that the officers should be in the Junior Administrative

Grade. By the order dated 6.10.1989 (Ahnexure A-I) by an

order passed in the name, of the Presideht 40 Sr. Time Scale

Officers of ITS Group 'A' uer® promoted purely on temporary

and ad hoc basis to officiate in Or. Administrative Grade of

ITS Group A and they have also been given posting mentioned

in the Annexure to ,the aforesaid orderv ' This promotion was

effective from the date.they .assumed -charge, of the post

until further orders. However, by an order dated Play 9,

1993 another order,was issued in the name of the President

where 92 officers has mentioned in Annexure alongwith this

order were promoted to non functional-'aeiection grade in

Or, Administrative Grade of IIS Group 'A' in the pay scale

of Rs . 4500-5700; (uith.ref'fect^ ^rfom 17 .1 Til 992.

2. The grievance of theTapplicants is"-t^ should

have been granted NFSG from 1st Duly ^to-'l4th year following the,,

year of recruitment :,,i .e . .Duly 1, .1989.^ ' -The^^delay in holding ,

the regular DPC cannot be attributed to any fault of the

applicants. The: applicants besides suffering in the payment

of their salary NFSG have also to suffer a regular increment

respondents

by the Plemovhatjed W^vember-59,;;T993-^^e^eb the representations

. on the ground: thavt it.he^ basl^ ^actorn;uhich"-^s--t^ be taken into

considerstipn for •gra-ht. of. NFSG pf Drlf;.i\;dmihi&trative Grade

:;is;that a per spn^ahould-be ^fouhd'-fiti by^the llPS for

appointment ito, theubasic %ra8e\cif ;Dp^'Adminietiative Grade

.before he-cancbejoonsidered-T"er )thS apppintmehi of the

•selection igrade«' ";Tbe ,;DPG\i to'icPnsider>appoih-tment to the

Dr. Administrat.iWB;-GxadB; Was hbidih" assdcia^ion with

the Union Public Seryice -Comraisaiort'pwifT7i'ff,!fg92, The
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said DPC found the of ficer fit for appointoeht to the 3r.

Adroihistrative Group of the ITS Group 'A' and based oxi[ the

recommendat ion of the DPC order dated 8th December, 1992

is sued regarding appointment of the pfficer to 3AG of

ITS Group 'A' uith effect from 17.11.1992. The selection

grade cannot be granted from a data prior to 17.11.1992 as

the officers has been regularly appointed from 17.11 .1992.

Being aggrieved by this order the applicants have separately

'VfrlbHj thse appiic:^tibhs'"ahd^^^^ gratit of the

Ve^ieT^^v i^hat' the^ reS^pbh^ehtS •bb^^di^dte the

^ iapplicaWt's as"'entitled" to'" gr-arit^ of" NFSG grade- in 3r. Adminis-

' trat^Ve^ Gtade' uitk ef f^ct^^ I'Ttiim %th'"3^ all

'• ^cdn'sfeqUential "beh eti ts i'nc iudihg Wenidri ty'>^ ^

' incremehts, payment' of atrears etc--i-' f
f I'-obses-bf ail''Ihise:'li'kpblioa^ •

^ ' c^egbri eS.r ^ppiicahts'Shri ^Pabpu tat^eoar'ay^ Som

" Natt rnaity^ Af un Kulhar "Dubey;''Shr I"3^ Shri Tapas

"''^kuWr-Sen ahd^^ht^^ fiinesfi Chandra

/ ''Daini^Ml'^A. iv^wari,^-^^^^ n ad hoc

.;:^-^bmotign>^-3^P :-'p:''6,ffl'̂ i:989falpnguith-'40 y•
('MS-SP ^ •

•'•• lbr'-v •'"'.~~'j'ad"~"h'bc-'b'asl-e/'and^u9f^

yere" given posting at different places'thrbugiibut India.
,•• ShKi'-^agfllaiy ,:;Warish"Kumar Gupta,-,

•- V-, . . -_ 'L ii ; C iJ n f*»-i tf 11 r^o T* i.i oT' P ' ."fl-'l,j. . v- Uinbd kunar '̂ij^ 31 ;

i; y.•'d G . 0 G' i ad'-lioc-^t)ap on 2blT2;.1^5i>ah-d':uer sferte^"and'-^posted-'tb
•k rti ' -f' "''S'ldif^^ 'iinl:l:ndta>-.•^"'lAppliioa'̂ ;Chaudhuri-

:.fe i: !JO•i'5;t'-''luaKgi?^ .^dnil return;^^^

i" •>;kbk^l|Si"'.''lo'̂ 'lk'':Rdkely5bhdt^:bmpQ^ty vad:"^
•'!"S'.r •••••-i_}

•av -r

upgraded

q,&;^ 5hr.i*-fishok Kuma r -v,
'i v;Ji; Jilil-ia'";ed:c^ ij'tO'ShkTl^ omdtion'̂ -jidg'̂ ing ;.on}%d^ '̂hdC-'̂ and 'tempo rary;,

,: V-i^n tpur Pni:;:--|̂ ,j;;^:j^yj;l3^Gi"'df/'ITS''''Grbu|br 'f f bm deputa tion

?;! s;A TTi-iL'by -t'he-'prdercdated i1#r11sT999fbb 15 applicants
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were appointed purely tSn^ temporary ad hoc baVie^on different
dates as referred to above. Subsequently by the order

dated 8.12. 1992 they were appointed on regular basis to

officiate in the 3r. Administrative Grade. Subsequently,

by the order dated 7.5.1993 these officers officiating on

regular basis in 3AG of ITS Group 'A' were given N.F.S.G.

in OAG with effect from 17.11.1992.

, 5. 4, The respondents, in. their, xeply have stated that

the. applicants, -were nqt^ eltgible for grantpf selection grade

prior to 17.11 .1992,. . As. per the, provisions- cpntained in

DOP&T instructions,: dated. 6.1 .1,989, the applicants became

eligible .For , piac.efl^.ent in N.,.F .S.G . only .on, 17 .-11 .1992 uhen

they uere adj^d.aed ^-fit by the Unioni Public. Service

Comr, iss ion t o. ho id a.,ppst;in 3AG , In the aforesaid instructions

of DOPiT dated 6,. 1 .19B9 ^s .t hat., the N. F. 6 .G . in t he scale

, . of Rs. .4503r57p0 .is .,a .select ion grade . o f. O^G . Jhus, a

..... person should .bp first, qdju-dg^^ fit, for promotion to the

.......basic grade ,of .OAG before he can bp considered in appoint-

. ment, in thg qel ection grade.. In ad.dition to the conditions

of 14, years of service, overall the performance, experience
V 1 ota v.. i:,'0 •-u- ' - • g ;i ..o 5o o ; ! u • c

and any other ...related matter has to be taken_into account

. ..for the^pur pose of grant ing ,N.F.5 .G , In. the interest of

f .. service aqd to .keep, the .stagnation in service minimum

f :
t !

as ITS is basically a service oriented ,jptfe cannot afford to
"" ' ' 'for"

keep the posts at-higher level::.vacant£inordinarily long

spells, The posts, therefore, uere filled up on ad hoc basis

op the, recommendation .of the departmental screening^ committee

, without associating U. P»S .C . in any manner,pending regular

. appointme,nt by the U..P.S.C, by holding^a D.P.C. Thus, the

applicants , Cannot claim the,grant of N.F,S.G. prior to 17.11,1992

u .prS.,; pi ye.5,haye:iheard,thexi?atd#b^ bpunse;l7for.^jt;he parties and

perused-the- prec.prd •; Hpre the question , is ,npt: of the seniority'

- of the applicants .counting qf ;ad hoc jservice; b.Ut' the main g

idsue iC whether"their ad hoc appointmentjtD;3AG in ITS

. . ^

.JL.
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c vpan,;be Gonsidered a§ tegular i f^>^i

;:the :t;ime i:|hey were made to gfficiat^e (^nc;a^ and te^orary

; :be8ia. i^, the exigency of seryiGe> the copy

t^herules -and_,unless,.the prfgcess of selection

^ is Mndergane th^^ officers cannot cla^^^ aj^t-egular appointment.

9-^ i^.PPP.l'^t,n?snt rslso. goes .to s!^0w;:tbat promotions

were made on ad hoc basis at differentirrespective

of the seniority. These orders ha/e been passed on 6,10.1989,

^3q^|:r^r99q show

; '-j'U' taken int o account
t:

:-K

iijj rnCv::T®9 Vare: ^npt consider ed by the

Lib oi , bl'Li9®P.®!B '̂'̂ PiP^aiJbei^n ;initi:al' a^d 'hQCbvpr/o^ uas made. A person
• • : ^y "U.f• ~ C'i^ t'"-U b\,"i•:Jjvb j .j/H .c^rpanhqt;;}be|:^r^a^mfe,mgeri >0 he is appointed

,,,;qrecruitment rules.
• - ». J- -

;i - •• . •-5*^^5^7'I'f- '' -ri'^-V' •;:> 5"'.-ry ^i**'-'&

' " •qRe^riehc^e h;Bre^e:^nabe'maidieof the Birect;C.

b j aa t,,-':? nij6b:bq' cM,;.' j su., iGnn^so
. a" (m). ssociat ion'-

•.jb; cn a'̂ .^aEsShtEa;jr^epat^ted^ tooay 1990 {2}

i/i yyEt'e-3.r;i;u-;bii^;,:§'^B6 3Sii^re:m%-,QcMj^ concluding •
•v-ist^roisD • •' ;";r '

'i^tq5!tb-r'0f-jB :Th^sr .^b%^vied ;)as:. foUbusf: j:'- - -•'

;'r^ -"Q.nce^'^eh •apppinted ; t o-;a q - -•''? b'- /

,q i,10' be cou.nted qfrpm the date ^of his . b;V'!
. •••;?''• M^peint^e^V^apH:••)••. :•

••'v. ;;'''P'r.;/.;;vvr •••^date-'rq'f confir •>•• -v;;'-;. •• -•'̂ :--
e-»v eii'-?- [Is -ebsm' se'J .nbi^toiiiaTq b'ii ' . , " '

q -. The cgrollary of the above rule ie that

bbs' b:' i. b'cbf:±:;•s -i li'capf^%bt®^PP:-C'--..
, , ^ - 9Pcl not according to rules and made as a :

•a^ransggw^t/ty'it.d^ in; •
./q.-b:' ' • ysuch post cannot beta;Ken ;-into account for

^%b't%ade, h-,;
byyrfpllqyin'gbthe, -,probe,dure :.;la:id; down, bv '̂..

••.^TDf-orTsr; ed.^qipc7tqv:p:sob_Lti>>^^Vh;]^ ;!Kijt':'t'h.er%bboth^ in -1
-.':l .-?

f

th^;TU'^s;\but';'t'her%ppolh^ in the
ii:po,st- uninJt.errupt.ediy till ; the regu^larisation "

•? ^ vr;PT^IgPf^% :accbrdahce'^uith-the rules, ,,';•
, bi; - ly ^ -1 the period of jafficiating service quill be

•-• >b;v . ...

v'.vA^-iRtetpretted- '•

•v.PaifaV^'ih'i^'er'myiner^^ lappiTcahts- uere.'given' ad'hoc.

prprabtion -uheh'uere already existing and t hey

-:9'-
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•sHouId^not be put to lose Fihancially as in their

y aetvice career on account of non holding DPC at the proper

tiie. In this connection the learned counsel'has referred

to the observations of the Hon'ble Supreme Court in the case

' ^ of liiest Bengal Vs. Aghbre Nath Dey reported in 1993(2) SIR

P 537. The learned counsel highlighted paita~22 which is

' ' reproduced below; ' ' " " .

"There Can be no doubt t^^ct theses two conditions
have to be read harmdnibusly and•cbnciUsion(B)
cannot cover cases which are expressly excluded by

• conclusion (a) * ' Ue mayi therefore,-f'irst refer
to conclusion (a),. It is clear from.conclusion (A)
that 'to enable seniority to be counted from the date
of initial appointment and not according to the date
of cohfirmat'ioh', the incumbent of" the post has to be
initially appbinted 'according to rules'. The

' corollary-set dut'^in conclusion then is, that
where the initial appointment is only ad hoc and

' ' "not-accbrdhg to ruies -and made ds d Stop-gap
arrangement an^y ed bee and net' aaee^din§ te

- end me- the" orficiatioYv in "sdch posts
cannot be taken into account for considering the

- ; ;: seniority. I-Thus j' the corollary in^conclusion (A)
expressly excludes the •category of cases where

• -the Ub-itial appdintmerit is only -ad not
according to rules,, being, made only as a stop-gap

: : r arradgemehi.^Wfh'e dasd'bf petitioners squarely
falls within this corollary in conclusion (a)^
-uhich says' tha-t'"the^di^f icia'ti^ such pbsts cannot
be taken into account for counting the seniority."

: , ; .case of .the ^appXigan^ covered by the

case of; Nath X^dpral^ at the time when

ad hoc prbrootion was made all the eligible persons were

dOt giv-an yrombt^ion bri' ad'-hbc da^^^ into account all
1- .. . ^ . . : 1" . V. - r. v. • thle orders 6.-12.1989

India •senibfifcy andyaS' svide-nt''from/6.1 0.1989,/1 A, 11,1990
and SO^'Tl.19,90••. h '

^the order of ad lioc promotidrT four times of

PTfid®,r,s. inclubtng i-t^hOae; uhg^^ on deputation.

The case of T;he appiicbrtt from the ratio of
- the case af Ke^ay!j:haK(i5?gs& Vs. Union of India

4 Ora. reported in 1991 ^ the Hon'ble Supreme

Court has harnuoniously (B) of

r, , concluding paya, oy .thy111^60t j?ecT^ Class II

Engineering Of ficers' . Association 933,6 (Supra). The

"1^ i
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relevant extract is quoted below: ;

•'AiR'̂ 'l99V:SC 284 ^ /
Keshav 'Chandta 3oshi 4 Ore. Us. U.Q.I, & Anr.
ii VSjj ' A' i lays down tihbt iance' an

incurobent is appointed to a post according
^ / .udo rdlBav^hi3''senior^ity :.has ta^

from the date of his appointment and not
i ;;:A U:_accord:ih^>t b sthb-da conf ir'titet^bh.

The latter part thereof .araplifies /postul^
s;:::; ythatu whare-thK^^nirtia^^appoihtweht' ad hoc

and not according to rulss> and is made asca

" in such,post cannot^be taken into account for

propositions is that/.the appgintment ltd a post
^n^.q.;,c?^ustvbe laeco'rtlih^^-td'^^ru^le%--bn3'^ho% b of

' ad hoc/qr stop-gapfairanpement made due to "
•̂ "q -•Ylv^dminis.tTatlve';axtgMheiBs-V7"'Tf>'thb--Ihtt'-ial ,•

appbintrae nt thus made was, dej hors; the rules,
"j,t-ha^entirey*length qbf-'aueh^ teri/ibe*: cbnnbt- be

aouhted for seniarity .' Ini other
i>j ubuidD betbme^i'-ai m'am.befd bf"'t he' s'etyidel-

•' : • y substantive Gapaeity^;;frpm t.he ^date qf; his
;ri .y,«."nyq7ab,pqintm8bt^ohlyv.l;rr|heqabpoihtniei;nt -'y3S''made

• ' • ^according;;to/rules; and.aebiqritvq.ujuld be
j •'0':- ;v:i; j/:q;T-jnabbh^te^d;^:aniy iCfcam %hatq dbtev.:,^iPrbpbs iiiohs •VA ' and •

. / r ' 'B' coyer' dif ferent aspects ..of;, t.he :sitijB tion. . One
q;;~ /•/"£:,; jnust'/discerin;;thSi-'diffef ahce'-'ctiticailyv^'-Proposition

. . ' ^'/ t'bist j therefore, be , rea.d alphq. ^^^^
•;-/?q;;:rvudO'•e:::i.vrqt./tha'!;§udg;emteht:yujhetai.n-t;he^ratiO; decid

"/•' q . • ^/, " i.'.of" Nar;end.ra :Chabha! s' Case UBS., heibi. 10'have
i^/P/vibbnsid"erable.;f^drc;e,i/qt'hb"/latte'r'?^ostulated that':

>• ^ ^ £if •thp. inittai/appqiht.tiient tb -a; substantive pq
•;'5Ti;qq/qr;;|y^aeaf»c>;^fuas 3ma§e^deliBgfatelT^^ •• .

f • f;// '/drrtha^,"r ule . and allbued/1 he7incumbent tq xontinue • ; ;
iob:^y.qpo^ .,Vport'Ttphie "pbst/Ofbtywel ^Sats. 'uithout 7.q...
q 7 5(7/7 ,7777' ; rever sion and ti: 11 the//dbte7bf; regularization of

:3^4^^7:sbr^iCe!7.£nracc'brdahcb/ufttii,^/tl^ the.q;
i7y' -7'77 < ^ /./ periqb; qf./bf fici^ing/aeryice:h^/t.d ;cx) uh towards
:£ Ti" -D •j'Pi-j:: • iri/^saJrtibrbjtV.^^b^ •Cburt^yih-•N-at.aridra' kih'arvda'' s , case

was cbgnizant .of th^qfaGt that th.e. rules ^.empower the^
. . .q&i7^37x^3 q/CqvlerTnroafnt^Wbf;:t'eiax''%he. ruie'af^..app.oi'rVttf . J

i-

Uithobt reading ;psraoraph 13 and prp^position *B'
vd';1\tarBndlra 8hbdha' s-/r'a^^ tbgbt'har tWe' true ,/•it re^n dr a^ habha''''s-./ t-b't iq/^t bgbt'har •

/' £• ^ 7*' 7// ' /7 7: tmpbrt of'the prqpasiti on* would; npt7bq appreciated. .
. :y ; : . .Ueyuould; deal with; the/'exercisB/Bt^Tpcij'yt'.i) f relaxing /
7 7 t ' }' - i :;the f uleql^er, After giving,^anxious/consideratioh,-

'77; • Pro position-
;7'/7 ;/7?t;'." q"'7 "'btA"'7ijbu'ib/apply to the; facts .of ;tlhe;7casb and^ the rule

- '77 • ftl^ itiq.:;;be^rfp^^u^. ,-q;I.f, thei; -/7iv:"''-7-'7.77-• 7cbti'ceffieb/;ruies'-''pr-oy ide//.thB,..;..prb.c.edure fix •"inter •se •-.
'7 ; tgp-'f .t .7ssb.iPlf/it y^;tM^:p.ien/7bir;^ty/r;sprb;,itr^ 77'

••7;777.7/q-'77;:7.---7'£77/tKb7teniority7'has-^ te7.determ.ineb;.; in;-;, that; matter." 7-./
7 / npy£rGidt7.p77iS/7;;7£t7='77-77"-77-7'7;qq/qqy-^^ -' -/q . ;'

; ;;The/ circumstance thatbthe;/pdists arp classifieb as selection
7 'i'-ftu ni3j/7'|:77;7/r':q77/|7rj;;t;i77W;^t;t-;!io7/7b;i7v^ •7;.,;;

•igrabe postafitself sbggest that ;:Proriidtion tb these posts 7;}
/: ;vl-i3£yp91.;.y5;'r3u7-;t7n-q.:/ii'77,H-;'P.77;.7-^^^ bq... np c.;-,5ly^p-q.i-!|c;p31 -• :••

7 is not autotnatic/ i/being made only on the pl%^ of ranking in! >

the gradation list. But the question of merit enteris ,in

••7:^;777i7/7'̂ 7'-f:; '̂ 7V''-^7:.:,;777://7;;:

/,
,/
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promotion to selection posts. It is a uell e&tablished

, rule that promotion to the selection grade or selection

post is to be based primarily on merit and not on seniority

alone. The promotion is to be made accprding to rules and

if the rules are ^iient^ on any particular point, Government

can fill up the gap and supplement the rules and issue

instruGt-ions in; consistent ,uH;h the rule already framed.

The on of 6.1.15,6,9 in, no way; iS: contrary'to the rules of

. - .-promotion-to ^MG/.'seiectipn^p^^^ .applicable to the applicants,

; A, person, therefore, should rbei founcl: fit; for appointment

to the basicr grade. of 3AG,--b:e.fore., he: can be considered for

appo.intme nt-in the; se-iect id.n,; grade,present case the

- applicants- seryica, uer.e regularised with effect from 17.11 ,1992,

^ . the date-.pn uhleh theyuere ladirjuidgedt'fituto hold the post

in 3AG by the .ynion .Public,; SertfiGS;;Dommission. The ad hoc

.promotions ;uere, ordered only on the Recommendation of the

.? ,Departmental Screening; Go.mmittee::ii)hich."is an internal matter

.the dep^rtra,<-:nt and-the Unioin-iPublic Service Commission

*^2^'"Pt •associated,'; Tuithotbe ,said 7.sScreening Committee.

... ..-Taking, int.o^.,,coos•idfe^,ation£|;aH^tb^^ in thS account,

: 1,i,. there, is; no inpr dinatexdelay. ;on.i,he cp^rioof the respondents

• tPl The-applicants t*^e annexed a copy of,

- , Schedule ill ug;dar R.ule .5 ?gf thg vr-acrP rules for ITS

. ap,d .tha fpe;tho4 promotion i,s,:by selection.

: This f act. iS; joot denied by .the, iaarneid ccgunsel for the

' i ' ^6. ' • ' Th'e te^pohdehts' haVe; already cbhsiijered the

• i . represeht-ation-0f the applicants ahd' rsyected the same by

.-th^i impugheb- or^r'o^ fevambe^^^ I913'':^bting that DPC to

consider appointment to JAG uas held in association uith

the Uhibh Public Service Commission on 17.il .1992. On
o A :

the recommendation of the DPC, the applicants uere regularly

appointed in JAG of ITS Group ' AV uith effect from 17.11. ig92oi^

I
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I The aelectipn gradfi cannot be granted to them from a datv

prior to ,17.11 «1992. The contention of the learned counsel

tbet ad hoc promotion uas almost a regular promotion cannot

be accepted as eligible persons have to be considered on all !

India Seniority basis including those who-had gone on deputation

: on ex Cadre posts. At the time of promotion an ad hoc

basis it uas specifically mentioned that the promotion is

only a stop gap arrangement being purely on temporary basis .

In vieu of this fact the period between; ad hoc promotion . / -

^ or temporary basis till the Tegularization .of'the applicant

" on 17.11.1992 cannot be counted, f or the', purpose of seniority

or/grant of financial benefits. Only because the applicanj|s
uere-eligible or that the vacancies existed or that

. certain eligible persohs ' uere'Considered .and.;also that the

applicants continued uninterruptedly-, till re:gularization > .si

of their services in 3AG ,with effect from 17.11 .1992 will

. not :givethem any benefit.. \The appointment was not according

1 to; the 'rules andifiom 1990 tiil 1992 the period isVso short ^

" as tp giVe ' them'.benef it tas has 'been giyen in ;the. case of ,

* Narendert Ghadha Vs.' Union of India.^

7, The learned counsel.has also referred to the case of

;p:^U .f> Phillip' Vs . Narasimh Reddy and Ors reported'in 199-3 '

' Voi. 257 ATC A 629. This authority is totally on different

footing uhere even adhoc service was counted for; eligibility

; to tbS postV of^ .peputy Superintendent; of' Oails . -; ;

8. • - In vieu,of the above facts and circumstances of the

case the applications are devoid of merit and are -dis missed ;

leaving the parties to bear their own costs. ^

yb.i^singh;,
• Member(A)

♦Mittal*

oabi

(3.P. Sharma)
Member(3)
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