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central AOniNISTRATIUE TRIBUNAL
PRINCIPAL BENCH: NEU DELHI

O.A.No. 473/94 to 487/94

Neu Delhi this the 2nd Day of 3une 1994

Hon'ble dr. 3.P. Sharraaj, deraber (3)
Hon'ble dr. B.K. Singh, dember (a)

1» Shri Pappu Satyanarayana
R/o Sector IIl/sOl, R.K, Puram,
Neu Delhi. , (O.A. No. 473/94)

2. Shri Rajendra Prasad Bansal,
Resident of A 5/8 d.S. Flats,
Cole darket, Peshua Road,
Neu Delhi. No. 474/94)

3. Shri Somnath daity,
R/o 702 Asia House,
K.G. darg,
Neu Delhi. (Q.h.No. 475/94)

4. Shri As^hok Kumar
R/o FB 200 Lajpat Nagar, Sector IV,
Sahibabad. (O.A. No. 475/94)

. 5. Shri danjit Singh,
r/o 7 Nehru Apartment,
Nehru Nagar,
Ghaziabad. (O.A. No.

5. Shri Anil Kumar Puruar,
f^/o L-2 Ohandeualan Extension,
Neu Delhi. (Qa No. 478/94)

7. Shri Dinesh Chandra 3ain
- R/o 013 Asia House,

K.G. darg,
Neu Delhi. (O.A. No. 479/94)

8. Shri Sundera Raman,
R/o U/S, Kosi Block,
ALTTC, Gbaziabad. (O.A. No. 400/94)

9. Shri Pritindu Chaudhuri '
R/o \//3 ALT Centre,
Ghaziabad. (O.A. No. 431/94)

10. Shri Tapas Kumar Sen,
R/o 304 Asia House,
K.G. darg.
New Delhi. (O.A. No. 482/94)

11. Shri Arun Kumar Dube,
R/o Q.No. 11, Type V, (O.A. No. 483/94)
A.L.T. Centre, Ghaziabad.
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Harish Kumar Gupta,
'vV-^ '̂̂ <>^fl^3i;-Daple)<'-SaWj'aV''NaQarr ^ •,

: ^3^ Gtraziabad (CI.A..Na. .;4&4/.9;2)

;^A f
., Nafaf, (UBst), :,., ,,-v;«j Mhl. : . ; :. M.;. : (qva.: No. 485/94):

•••;. .Tia^ :.Sin^h.' DKhabraV"'
R/o V/7 Kosi Block,

;''C viA: Ju,cA'4F'J^G'i::;G<o'rTipl;ex.Y..\' *-'V'"'Ac' 'rj
Ghaziabaa. ^ (O.A. No. 486/96)

pnl :^i4;»'iSJlf ilryVJl^n^id l/na ' A"o.i;c *"0 •A'
R/o F'-2|4 Pragati Vihar,

:o-:q "•inTNeu;iDfef''bi¥jl4^0-i/0035 ' -
... Applicants

Wdi/dc1?e''I 'Ihri'''jVkBa5i )'
••y T-j-

Versus

1 . Union -of India
.3 r :;•! io-:ttiroag;bo AA. V-^-A--o 'iA •:; j '

Secr et ar y, 1*1 i ni st r y of Comm unicat i on",
:,-.M 7

2, Pirectur General, A
• ^i AAIlq,pt^.^^f !iIf;etIiecdmiTiy>^ a.:.C.A pa ,• ..y'-

ryiU'cH.fAv/sA-l'3^£riJ^effll3arjr(;S;etl«pttary '̂V'"'̂ 'A^ •-;An:-;y'?i7.AVAri ;.:'i
Telecom, Commission, A •'•;. •• /A,- A/ '•

•A,.v • UP ;E)-e^ltiC..>-'ArA:?'••:' AA'P k:h:i:i A^ jp ;A 'to •' rrSyy Ah Ay :• .. -Ayc 1. £') •- s

'vif 'Vri.L'V AAdvodiik%r.:7 abrii;;w .•<*1^ -Su^^firO-Ai^^AlAAX .Res poncients

VA .'1 J"

• E"R

s

A:: - AHdn'ijTeA|*ipftbipi^A-''-'

3vrA/,s;i?Ati&.A^l!)&7appIl.cadtsA^r'̂ -'Ai*lgm Te.lecom • .

ed cSee\iXd&lAijheA^eardit-m^nf'^to-Departrndnf'^ o Service

1AAiiBi^U:Bt^.d'tby:A^KeA-^1Patidt0i?y TTqcfuit?^ Under

jc; ASicsHe^le;-! Ao^^itke :R^riii%if^^ Afo'f AmTs^ Group 'A' ..-

Vt .'3 if^m^dd;• rwnderC Rtui.!et'of tlhe:-R udiE's /'-dr^; Abminidtrative Grade .

tl?:Qiv^JiiAtib' rlrttb dritomfbent-A:by -prcifco'tidnp^bf tTve-'%enior Time

i .A-! 5^yErll6: 0ffiC'eT-kA.\j.i.th /fears re^l^Vr AVeWi'ce- in the

:,.' A.Qrrjadjerir. 9Thoi, 'mb de of ;pr ombtiohifibAbyA seleE'tionV'The officers

- '••.z\5);f'. tbe?Ouniot' AdmiTViBtr'ative grade uho have .entered the

^ •. •. ••••: : ' - ••• .•.•. .

• . ,W J ' '4 •' • •*'
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14th year of the service on the 1st 3uly of tW^year calculated
from the year follduing the year of selection for appointment

to the Junior Time Scale. The recruitment rules stipulates

only that the officers should-be in th^a Junior Administrative

Grade. By the order dated 6.10.1989 (Annexure A-I) by an

order passed in the name, oT the Presideht 40 Sr. Time Scale

Officers of ITS Group 'A' uere .promoted purely on temporary

and ad hoc basis to officiate in Jr. Administrative Grade of

ITS Group A and they have-also been glvien posting mentioned

in the Annexure to.the aforesaid:order. • This promotion was

effective from the date they.assumed-Charge,of the post

until further orders. However, by an order dated Nay 9,

1993 another order uas issued in the name of the President

uhere 92 officers has mentioned in Annexure alonguith this

order were promoted to non functional- saTsction grade in

Jr. Administrative Grade of US Group 'A' in the pay scale

of Rs. 4500-5 700vuit:h: pf feet: Trom l7.>1T;..1-992.

2, The grievance of tt^^aflpTic.&nts^^^'i&i thet; they should

have been grant ed NF5G from 1st July •{tc^^:1-4th year following: the

year of recruitment i.e; July-1,: T989#.::'' Theldielay in holding

the regular OPC cannot be attributed to any fault of the

applican.ts ♦ The applicants besides suffering in the payment

of their salary NFSG have also to suffer a regular increment

which, shall fall due in Ths.,years to, ;GOrt}(^,^^ respondents

by the .nemo dated November ;;9» .1993 re-j'dcted th= representations

pn the gr.bund ,|te;t.-;ther:ba,sic Tactor; ruhicihfiisit-o be taken into

considerstipn. Tor .ygraht^of:; NFSG vof ^Administrative Grade

is that a per son; shauld-he~; feund fit Ibys Ithr& for

apJwintment.Tp.,^he; .basic ^grdtle; ioF Jr:lTA:dmirfls3ti'ativB Grade

before he ,c:ap :b^.considered foi tlTB a^ of the

selectipn; grade* ; The, 0»^l toi:cbnsideT^: V^ to the

Jr.-Administrative Grade was: hPldirv association with

the Union Public. Service Commission: on ;17-i..1.1.1992. The

-T
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said DPC found the of ficer fit for appointinent to the Or.

Adninistrative Group of the ITS Group 'A' and based the
recbmmendi ion of the DPC order dated 8th December, 1992

issued regarding appointment of the Officer to OAG of

. effect from 17.11.1992. The selection

grade Cannot.be granted from a data prior to 17.11.1992 as

the officers has been regularly appointed from 17.11.1992.

Being aggrieved by this order the applicants have separately

-filed t>Vs^ appi^catlbhs and''bray^
r : relief'atHhe tespbhdefvtv^ the

Applicants;-'bs' ehtitle^^^ bff igrade^ in Or . Adminis-

" t rbtiOb fG t adb Uii^yeffectV ;f

cbhsegdentiai benefits including iseninri tyi"Annual

. ' ^ ':ihcfemdntsV-"payTnBnt''nf'arrears''etevi" -,1

;. The, cases .of all these I'i applicants fail in; f

. Categories . Applicants Shfi Pappu Satyanarayana'; Shri Som

; " Natr: fiaity; Shri Arun Kurtiar Dufiey; Shrf ie Tapas

' Kumar Sen and'shri"W Chandra

: y-;' jvf; '''iain» Shri'A. K^

i:Promptldh^5^A6;ioK''lT,S;~Gfdopt:'i''̂ /ioh;f&.^ :^40 •

^fS Officers of ITS Group"',^ '̂̂ Vvdn/purelyrah^

••'V Vad. hdc;j:basi6;'ahdiij(efveialloued and'. .-

= - uere: given posting at "'dif ferent'places;'^

.J'h.e Shri.• Bhag •flai: Bhar dual,"

»

• '•> • '• v.-

and Shf lit/inod f umar were.'giye^^^ alonguith 31

i'"••off icierS;:;;0'f| SiS:rdf,"ltS;iGrdu,jpi^^A*'''̂ ^^

iy-^.''::]ad''̂ hplj6asis-on''28iii^i9e9Tb^^^ .. .

-i; : a places In Indi a. ;'Pip

i pdreturn^' frGnifdeputati^^ TC It. on 3J..11. 90

ad hoc;. basis iri OAt b̂f l|s 'Group. ' A'

•' ;'v 'iyo5^-'pnd'̂ uab '̂ 'pdst ed •' ^l;;AETfCy: Gizi8bad'''agaihsE^a'-^^ upgra ded '• f-
•• y Kumar •

,;i^S^§f;|jriglu§f4i"giO0n;^,|)'̂ cmPtiop;vP ahd temporary •

\ S;Grbu.p'-AV "on j^theiiMte from: depute tion f 5:

i ni tO-TCIL'by'fh6carder;;dated-:14i?m999*;^ Thus,.these 15 applicants
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I" were appointed purely >5rv temporary ad is on different

dates as referred to above. Subsequently by the order

dated 8.12. 1992 they were appointed on regular basis to

officiate in the 3r. Administrative Grade. Subsequently,

by the order dated 7.5.1993 these officers officiating on

regular basis in 3AG of ITS Group 'A' uere given N.F.S.G.

in 3AG with effect from 17.11.1992.

A,. . The,, respondent's in their reply hove stated that

; the: applicants were not .eligible,,fpr grantof. selection grade

prior to 17.11 .1992. . As per;-the,.provisions, ppntained in

. DDPiT instructions, dated. 6.1.1989. th,e applicants became

eligible .for placerrent. in N.F.S.G. only ,on 17.11 .1992 uhen

they uere ad^dgtid. : fit by ihe U.nion ,Public..Service

Gomrissiqn to.held a.postin 3AG ., In tpe aforesaid instructions

of OpPi.T dated 6.1 .1969 is thatthe N.F.S.G . in the scale

: of Rs. ,A500-5700 ., is .,a selection arcade of .,3AG . Thus, a

- person should be first adju^bg^lj fit,,,.^for promotion to the

basic gr,ade . of, 3AG be for e he can be considered in appoint-

„^^ment in , the selectipn grade. In addition to the conditions

of ,1A.^years ,^qf. service, ,overall-the perf prmance, experience

and any other related matter has to be taken into account

, for the pur pose of grant ing , N.F .5 .G . In. the interest of

service and to keep the,.stagnation in service minimum
.--j . •" • -'-Oe'ipart ment

as ITS is, basically a service oriented ^jotfe^cannot afford to
for

keep the posts at higher .level, vacant£inordina)^ily long

spells, The postSj therefore, were filled up on ad hoc basis

on the. recommfodation pf .the departmental screening^ committee

without sssociatingU*P»S.Ci in any manner.pending regular

-appointment by the U..P.S.C. by holding, a. 0.P.C. Thus, the

applicants .Cannot claim the.grarit of .N.F.S.G. prior to 17.11.1992

:5.x ,ir; Ue,:,heye.>h:Baird--the ^learned? cq,d^se^Tfo^ ftjh.e parties and

• p.erusedxthe.record• -.Here thej.question-,i§,;,np,t,xof the seniority

: .of the, appliqants.xcounting of ad Hoc seryicig -bult 'the main ^

issud is whether their:ad hoc appointment:to-3^0 in ITS

L
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i i v.: ? •PtP't'P c aS ;regular appointment f^^''
, , .. . .... . . ... -. .: .. , .................

- • ^ j >fehe ^tii^e ^hey^ ue;;e>made to-prpiciate on,;aLdyhpG, and temporary

i^H:. TP*igenGy iof .seryice, iije havevoee^ the copy

;vi; j ^pf, -the.and uniess, tb^- proceas of selection

if!ungpr^one vthe officers cannot .claim a .regular appointment*

isi rt'.CpPl^pintmen.t, a^®P 99®® ii^P il^^t promotions

were made on ad hoc basis at different-^ periods irrespective

of the seniority. These orders ha/e been passed on 6,10,1989,

.. . 4'- .3§^rT,;109q.,an.d^^^^ goes to shou ' .
53. rir. .Niw a:H 3 ri. - i Vrfq .iw

: ; , ^gMP^ipionaP^csenipritYtc iuasaccount
;Vn'§a, I:o.-e-r . J l n4i:?w.i.a.r-i;o ciJ-^ ;'• •• •• :• ' •

' -vvi iifs pligible .pprapna giare^.^^Kyt considered by the

394. ^aPl. i'^OP-prpropitipn was., made, A person
• •. r ••: '• coq-. :Vl.£-3.1;r

i • ,ndf ;!3 "• ,jcdj :d>. 4:id;d 3..; •H.dV! dj'x;v't:(y • '• • ; ' ' ;. *;
..., id.. ., ..n :;PP^tvr;:in;iocoordano . i^extef^-nt recruitment r ules ,

' 4' ' '•-•ii 44'S«si-..a3'^ ••' •-.•' •• • .• , '.;.•. 4:.
4 . hiOrP^^ppO j^e; rn,ad,e-to tdhp'aPt^lPTiity .^-of the

"•4iK444?U.:i?4l'?4 5'4 , iol 3d .4i.;3n3C '\'"'4 i,-;: •
4 •i'4:nci4?yirjppru^; ingin&a^rifng .'Glff^i^ersiV Associat ion^ Vs.,

•• • ir ld.4i/4^.;r.c oO dVo .. 441'4gH3.^ 3.;c3 yl ^d rrro:;"- " • ' ' 4. ' •••• •- ••
4 44>.;.4o4 i^48St;P^€ 4c£f ^^IteaBasntrpjmPP^Myfen.i^udgeiment
.'' s 94 ddlnd.'. pdl 3d ..;, ks,1 d.j - .fM .id icd-3 . .•'•;, •' •.;

, 33 :;;44fe 44544c44§Q96..."f^,4:fi ^<1^2 i^Q%felef!5M'pir^n)ev:ii;,^
•• •. . '. ;•'•.:,4 i^'4'4'44su4a4o4'• • n.±..'y3s444 :r:p; i:4Hi\4::44:f4.; ' ' • 4 : . '̂-v; 'V . • • .

•44 ' •44d4y44.j44q;.^?#4fe.... . • 4 v'' 44^4 i .''3.;-•'3 3^4,.•^^4;;'- "'.

.d4;444Ww'.fiii44&^SiStffed"S4fett§a4§''t" -̂ .
•'•• • "d /w 'd;; 4',-''•' .d 4- date .-af 'confirmation, -v/.i-;4i444-4
3 ".3.U. d .:• pi.p t:.!. 9 ar!: J ..3ts ' 6b3:3 ' 333 p.i' ;-.• .,

The corollary of the above rule is that >4"
•4. 4;34.;4.- -:i4r44f,4i|4i4444>r44 ^^ '̂.4.-;. y4'

'•;, ':4.d..'i ipnd not according to rules and made as a
•''•/4i4 4y-4y4y44y'44yyy8t¥t^P?^,aa;p a^rranrgomipntdifjt^ 44.

. . '^4 such post cannot be ta.k^n .Into account for .
44 ,)4yl4y-y By:5y,y.44C^piiipa^^ .44'4; V•4 ' ^

:'i '.Di' •-••"^44.' i
•44- 4i. -.. ", .. .. 444 4--^ r-. .4by following the procedure laid dpun py y,

••'•• •;•.-•••' •44'44"3 »'4444 .• '̂••4 '̂?; "bjjt-dth'e- -'a pp'dinteei'cant'inues' ;in. t he .4.'.
i • yi 4 ; 4 -d: 4 id -post uninterruptedly till, the regularisstioh ^ d

d"4- ..•^i\41.44;.4o.id34di4s;d4'4-4'--t:(Jf >:ht^'^6rvibe'-ir^ytdard .•rules-,.-: i:.

4.4i44|;y|§4p4444d:gj^5(?ft.:°d#

Para^ 'in the manner that the ayixbant's'u

'•4- '̂'v'-y''i .^Hy^-fi^orabtidy^uhyi-y^^vkcynci^^^^ and :they^.
• ^•. d'4 t;'4 •-4:3r;4';;-: 4db_..d ,4.-4 di-;..- ...r-d- - ; - -3. 1; 4. ,;-d--•/;.: ..4, ;.;.-33^ / ,.,4:.>, ;

- ••:

.-.4,

3 " • '4 • • d 4- ... --V •• .;4.r'-"' ' • ' . ' ' 4 . : v

.C: 4:4.'.3 :3-3-i3.3d;;. , jrf 3 f --,3dd'i'> y4.-.d;•', -... •• -.
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should not be put to lose finaneially as wbIIa-^s in their

service career on account of hen holding liPC at the proper

tiroe. In this connection the learned counsel-has referred

to the observations of the Hoh'ble Supreme Court in the case

of Uest Bengal Us. AghoreNethDey reported in 1993(2) SIR

P 537. The learned counsel highlighted para 22 which is

reproduced belowj- '

"There can be no doubt that these two conditions
have to be read harmpnidusly and co'hciusion(B)
cannot cover cases which are expressly excluded by
conclusion' (a) .- -'Je tnayj "the'refote, f irst refer
to conclusion (a). It is clear from conclusion (A)
that to enable-seniority to be counted from the date
of initial appointment and not according to the date
of cOnfirmati6n» -the incumbent of' the post has to be
initially appointed 'according to rules'. The
corollary set but in conclusidn C"), then is, that
where the initial appointment is only ad hoc and
hot according to rules and' made % a'a stop-gap
arranoement ie only ad hee and net- aeee^ding te
Wlea'ahd ma- t he officiati-dn in such ; posts
cannot be taken into account for considerii^
seniority. corollary in conclusion (A)
expressly excludes the category of cases where
ttie-initial appdl-htmerit 'is only -ad-h'oc and not
according to rules, being made only as a stop-gap

' atrahgeinsnt. -a-he Pase-of ttie writ petitioners squarely
falls within this corollary in conclusion (A),

-• ^ which'saye that'the'pff iPiation- fn aucN posts cannot
be taken into account for counting the seniority."

/However,:>t1ie base-cf. t covered by the

case of k'ghore Nath p^ey at the time when

ad hoc promotion was made all the eligible persons were

not QivriBh hrd'^motioh oh-hoc basis taking into account all
• lo:.'j 'th'B orders 6.12.1969

' -India seniority 'and as- 'is" evirfent- Trom^6,1 0.1989,^14 .11.1990,
• and-30>ti.T990^ • - .
^the order of ad'hoc promotion PPre issued four tiroes of

different; offipers ^nclud4/1g^t^yJOjPr whpitere on deputation.

The case of -the; appiicon-t ^c.ah ^bev j-udged from the ratio of

the Case o f rKeshav. Chahd .Pbshi/erid ors. Vs. Union of India

& Ore. rbpbr'tad in 1991 SCT/t?'iaA. w^ the Hon'bla Supreme

Court, has. ;harmoni.ou8.1y inter-i^tajtted./?a (B) of

the concluding pare of , the Oirect .pecr.uitment^ Class II

Engineering Officers,/ Association pssje .(S.upra). The

I
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relevant extract is quoted belou: ^
•AIR ,1991 SC. 284' . • ' ' . v'.. ,

KeaHav Chahar'̂ Jbshi^ i-Anr.'
^ down th^^Wcg-an

: : appointed to a post accordinn

, .. . ., : - '̂?,® bis appointment and notV ^COT ding ^o t he; dat^ h-is ^ oHf'i^ma%itfn.

- - - ' thf+ Pfamplifies postulating.bat- -uhw-re thB .;in-itial '-appoiotfflent i-s «ohiv ad hoc
to rules and is made as-a

- be taken into account for
" • ^tliat6®sehcev df the

-mL^f K ^ to a post,: be' accaj^ng-'to-rLTlBa"'and'-^dt by^ daV of
arrangement made due to

^ •aamaniatrativa-e-xi;g^8ritie&'; nif^^ thV initi^:. rappoi^tr^ nt; t^ uas de hors the rules
^:tb:Baotire.:l^ertg^^^ •

words, appointee

suhof roemter^/df :t:he./ sl^^^ IriHhe f
ajpoi;ntmtant;:ahI^; ir.f^dhe-dpipo^iht^f^ "

"• according to rules and seniority u'Juld be;-:-eourate:dvon-^ _£tvam^t^^ tA' •and '
: C . sitiBtion. Gne '

^ "®f'2 di^f'fd^^^ critee-i^yi^C Pro posit ion .; 'ol read, along uith para T3
' " r tbe-- ^udfenftnt^ dh dr^ela' ft HQ;^ ratlb •dec idendi •-
, Q^.:NMend^a Chadha^s^case; uas held to have

S®• that /̂
®PPP^Ptment, to a; substantive post

' ; •' f-:
' nn-f^ - f ^. a1100ed. t he ihcum bent to contin ueon tbe^tb';: 28.iyddfs without .'

ffthe;;date df; repu latization' of f3: ' '
tne;.,sapyiceHin;;gccoPdahce. wi-lblChe^gulidl

be^ coiinted touarbs
seniprityv :./ihis;>Cdort:,id case

''=°9Want empouer the^
^.;^GdverpyantKt^ t^^i^Woa^poiHtrndnt? 7 " ^ •

'^^oding paranraph 13 and prpposition *8' .
Kand: Warepdra' Ehddha'^s xbtib^tQ thd ftrue7
import o^ the propositi on uouldlnot .be; appreciated. ' •

- H^th^ relaxing 7
. the rula.^later. After giving anxious consideration, v
7"lr®^® 1;bats^b%:;l^Lt,^rr :half.,gf Rrbdbsit ion
7i ®PP^ the case, and the, rule.:.:d-?t34"i^9!y9;,^R J?bat,.behalf>is,If the •'
. cdnperned rul-s : pr ovide^the; pro^Vbure to" fix inter se
-f5"tb;r.it Y, b^ .abd promo tees , :

baf to be determined in that matter." -

.tf?atbt:hB7posts7are cl as selection
M;f: I.••r9;i; ; . " i lOUM, ;.n;G; .{,;•! Ij:-odi
grade^ post^^^^^ suggest that promotion to these posts

v-y W" iU:;;;!ru5X;-.uq j;. pj1;> -'o.-ab:n'3fn;5d%; v;.'i • s d./ ,, .' -• ^

;b^;tng.;mad^ o^n^^^ of ranking in
the gradafion list. But the question of !«erit enterB7iji ;

--^7;;7:7:v-
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pronotion to selection posts. It is a uell Nest^b'lished

t ' rule that promotion to the selection grade or selection

post is to be based primarily on merit and not on seniority

alone.. The promotion is to be made according to rules and

if ttie rules are silent- an any particular point, Government

can fill up .the gap _and supplement the rules and issue

insttuctfions rin consistent:':uith the riules already framed,

the on of 6,1.1969 in no way is contrary to the rules of

• , - prc^y)tipn ,tp^OMG,;;selection::g^.ade applicable to the applicants.

A. person, therefore, should, be- found., fit. for appointment

i .to the basic grade of. .3AG: he.fQr,e: he; can ;be considered for

appQi.ntmaht; in the select ion. :g5:ade.;,; •:Xn.. the present case the

applicants service uere regularised.;uith effect from 17.11.1992,

^ ' the; dat.e. on. uhiph theyuere .ad-judged f it to hold the post

in 3AG by the; Union' Pub;lic; Service.; Gomniission. The ad hoc

- • promot.ions . were ordered .only on.the. r-ecommendation of the

- . : Departmental 5cr.e.en.ing:Com-mittee" U.hich-'Is an internal matter •

pf the .ideP§rtm-r nt- andi.tbe : Union- Pub 11c Service Commission

.. yas; not. apSQGi.etsd/i.ruith;;. the said...., Screening Committee.

- f akihg _intQ^,qpns4dbratlpn;-ai^^ the account,

' ';.i? noj inprdihate-dflay Q.n ;,the.jpartaof the respondents

foX; Calling- the D.P.C,,,,-The ppp.lica annexed a copy of

Schedule 111, under Rule ,8 of the recruitment rules for ITS

Group-'A'., and :the methg.d of promotipn:;iS:"by selection,

,This fact .is ,not denied.-hy-?th,e, l.e.arned> counsel for the

.. applicants.,...; 1 ^ ^

6. - The respdrtdeht's have already cdnsidered the

- representatioh'bf'the 'applicants and rejected the same by

• the impughbd order' of'li)pvcmber ;9/ 199^^ that DPC to

consider appointment to JAG was held in association with

the Union Public Service Commission on 17.11 .1992. On

the recommendatiph of the DPC, the applicants uere regularly

appointed in 3AG of ITS Group 'A' uith effect from 17.11.1992.'

L

I



-1, i'''

".Jo ;iv :j?

••{' -v

\

: The selectibn grade cannot be granted to them from a dat«

prior to 17;.11 .1992. The contention of the learned counsel,

that ad hoc promotion uas almost a regular, promotion cannot

be accepted! as eligible persons have to be considered on all;

1 India Seniority basis including those who had gone on deputation

: on ex Cadre posts. At the time of promotion an adtioc

basis it uas specifically mentioned that the prorabtion is

: only a stop gap arrangement being' purely on temporary basis . .

In view of this fact the period betueen ad hoc promotion

or temporary basis till the regularization .of the applicant

• r on I7i11.1,992 cannot be counted for the-purpose of seniority

•' or grant of -financial benefits. Only because the applicanj

' ' uere eligible or that the vacancies J existed or that

: iCertain; eligible per sons,i.uere considered and also that the

I' applicants continued uninterruptedly tiil regularization

"of- their services: in 3hG; uith effect' from 17 .11 .1992 uill

; not-givethem any benefit. .The appointment uas not according

: to;the rul^ 1990 till I992:the .perip^ 1® short

as tb;:;givevtbem benefit 'as has'been given in;the case o.^ r , • K

; - Narende'r Xhadh'a US., Union of Iridia. d

"7, , V The iearnsb counsel the case of

P.U .T. Philiip Vs. 'Narasin'ba Redd^ and Qrs reported in A'99S
;^ Voii 25*; ATiC p 629.' This authority is totally on; differ ent

•' footinQ uhere even adhoc service, uas counted for eligibility.-

V to the -posb: ot Deputy Superintendent; of Oails . '

8. ii; In^v-ieu of the above facts and circuinstance!s of the

casf the applicalbions are devoid of merit and are dismissed

leaving the parties to bear their oun costs. ;

tb^H^Singh;
-/riBmber(A/

♦nittal*

1

( O.R.' Sharma)
member(O)


