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CENTRAL ADMINISTRAT IVE TRIBUNAL

PRINCIPAL BENCH: NEU DELHI -

O.A.No. 473/94 to 487/94

New Delhi this the 2nd Day of June 1994

Hon'ble Mr. J.P. Sharma, Member (3) -
Hon'ble Mr, B.K. Singh, Member (A)

1.

Shri Pappu Satyanarayané
R/o Sector 111/601, R.K. Puram,
New DElhio . (D.A. NO. 473/9&)

Shri Rajendra Prasad Bansal,
Resident of A 5/8 M.S. Flats,
Gole Market, Peshua Road, ,
New Delhi. (0.A. No. 474/94)

Shri Somnath Maity,

R/o 702 Asia House,

K.G., Marg, ‘

New Delhi. (DexeNow 475/94)

4. Shri Ashok Kumar S
R/o FB 200 Lajpat Nagar, Sector 1V,
Sahibabad. , (G.ae No. 478/94)
5. Shri Manjit Singh, |
R/o 7 Nehru Apartment,
Nehru Nagar, -
Ghaziabad. (0.4. No. 477/94)
6. Shri Anil Kumar Puruar,
R/o £-2 Jhandewalan Extension,
New Delhi. - (0A No. 478/94)
7. Shri Dinesh Chandra Jain ‘
o R/o 813 Asia House,
KOG. Natg, ) .
New Delhi. (0.A. No. 479/9¢)
8. Shri Sundera Raman,
R/o V/5, Kosi Block, ,
ALTTC, Gbaziabad. (0.A. No. 480/94)
9. Shri Pritindu Chavdhuri® '+ = -
R/o V/3 ALT Centre, ! o
Chaziabad. - " (0.A. No. 481/94)
10. Shri Tapas Kumar Sen,
R/0 304 Asia House,
KeGe Marg, _ :
New Delhi. = - (0.A. No. 482/94)
1. Shri Arun Kumar Dube, |

R/o Q.No. 11, Type v, (0.A. No. 483/94)
R.L.T. Centrg, Ghaziabad, :
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L 59ct0r 23, Ghaziabad (0 A No. 434/92)
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14th year of the service on the 1st July of t year calculatéd
from the year follouinq the year of selection for appointment
to the. Junior Trme Scale. The recruitmeot rules stipulates
only that the officers should be in the Junior Administrative
Grade. By the order dated 6.10. 1989: (Annexura A-1) by an
order passed in the -name: of- the Presxdent 40 Sr, Time Scale
Officers of ITS Group 'A"uere promoted purely on temporary
and ad hoc baszs to officiate in Jr. Admxnistrative Gr ade of
ITS Group A and thay have also ‘been? glven postlng ment ionad
in the: Anpexure to the aforesald ordert' This promotion was
effective from the date they assumed charge of the post

until Further orders. However, by an order dated May 9,

1993 another order was issued in the name of the President
vhere 92 offlcers has mentloned in Annexure alonguith this
order were promoted to non funatlonal sel ctlon crade in

Jr. Adminlstratlve Grad= of ITS Group 'Afvln the ppy scale

of Rs. 4500-57OD u1th~effect from 17 11 1992.

2, The grlevance of the apincants isathat.they should

~have been granted NFSG from 1st Juiy toaaath year following tha

year of recruitment. 1.e.'July 1, 1989. The—delay in holdlng
the regular DPC cannot be attrlbuted to any fault of the

applléantsc.~Ipe*aop;}Cants_bes1des“suffer1ng in the paymznt
of their salary NFSG have also to suffer a regular increment

uhich shall fall due in th years to: come. The respondents

s e B

‘,bY the4&gmo_daged;Novqmben?91c1923;rejected_the representations

..,on the ground that. the-basic factar: ?uﬁi;ﬂhii'séﬁo be taken into

considerztion .for qrant .of NFSG wef :Jc: Administrative Grade

.. is ;-thai‘f-; @ _person.should -be: found: fit by the BPC f‘or

%_?PP?intmﬁﬂtﬁiQﬁ&h%ybasi¢[graﬁeﬁ0£aJngﬁkdmiﬁigﬁrative Grade;

.. before he.can. be:.considered: for the :appodntment of the

;se}epﬁ;pnzg;age;Agfpe{Df@jtotbbneioerﬁabbodhthent to the

~Jr.iAdm}oietratiyewcrade;uasfd,poldinﬁ?assobiation with

the'UnionﬁpoblioVSEEine¢Qomm§asion;oh}ﬂ7eﬂ3Q1992. The e




said opc found the officer fit for appointment to the’ Jr.‘Q

Administrative Group of the ITS Group 'A' and based Sh the.
recommendd:ion of the DPC order dated 8th December, 1992

1ssued regarding appointment of the foicer to JAG of

Tt " 3,

| ’”'Irs Group 'A'”uith efrect from 17, 11 1992.' The select ion

3. B The cases of all these 15 applicants 5ii'in.four'

4 categories. App11Canb55hri Pappu Satyanarayana, Shri Som_,

“. —-,n-.:

Natr Naity,}Shri Arun Kumar Dubey, Shr “Jeet’s]

-;).,_. [

Si gh uere_given ad hoc

éﬁa temporary

E ffgiven posting at difﬁ

ﬂjpplicenf Shri Bhao Nal Efau.;
O A

ﬂ;;KWmar uere given'pr‘motion alonouith 31

‘and posted

f”'fﬁtanu Chaudhurir

F-
Ch

.F;””.?%uﬂh grade cannot be granted rrom a data prior to 17L11 1992 as
LT the'ai‘ficers has been regularly aPpomted f‘rom 17 11,1992,
Being aggrieved by this order the applicants have separately
i *fiied th’ﬁﬁapplic tlons and prayed for the grant of the
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were appointed purely an temporary ad ho :sis on different

‘ dates as referred to above. Subsequently by the order
?i dated 8 12. 1992 they were appointed on regular basis to
officiate in the Jr. Administrative Grade. Subsequently,
by the order dated 7.5, 1993 these officers officiating on

A , N
regular basis in JAG of ITS Group 'A' were given N.F.S5.G.

in JAG uith effect from 17 11 1992. d:

e e ;Thear6899n¢eo§5,in.their:59949‘h?ﬁe'stafed that

Ty M

‘»'.'é'.w S

sthe applicants were pstﬂelisébieﬁfor~9%?ﬁt9f;se}ection grade .
orior to 17.11.1992, As per: the provisions, contained in
- DOP&T . instructions, dated. 6~H"1989 thetapplicants became
eligible for placerent in N. F S.Gy only on 17, 11 1992 uhen
they were adgudged,; Sfit, by the Union. PUbllC Service
:: Comrission .to.h>ld aipostiin.JﬁG.:_In'the~aforesaid instructions
- or DOPET dated 6,1.1969 is that the N.r;s.c. in the scale
of Rs, dSDD-S?OU s -8 selection qrede of,J&G.,:Ihus, a
.- person should be first adjudgeﬁ fit. for-promotion to the
. ba51c grade of JAG before he can be consxdered in appoint-

- L A

ment . in the selection grade.wzln additlon: to the conditions

A

Badsl

':‘of 14 years of service,'overall the performance, experience
end any other related matter has to be taken 1nto account

for the purpose of granting N E.-.G.“ In the 1nterest of
service and to keep the stagnation 1n serv1ce minimum

' e - Department

. 33, ITb 1s basically 8 service oriented Joqscannot afford to

keep the posts at higher level vacant[}nordinarily long
"spells.gﬂ The posts,'therefore, uere filled up on ad hoc basis

_on the recommendation of the departmental screeningrcommittee

~ Loy [ ~{ ,~_4_».z._

: ulthout associating U P S m. in any manner pending regular

appointment by the U P b.C. by holdlnq a. D P C.‘ Thus, the

v L,[f

L8k i Wes havewheard the &earned cgunselrfor,the parties and

~perueedqthef ,EGQQEd.: Here the queetion is not ‘of the seniority

of the;appiieantsacountingqqf;ad hQCraerMice:bQE‘the main :

'*:i5sué I8 whethes their-ad hoc.appointmeot 'toiJAG in IT5

N

_applicants cannot claim the grant of N F S G. prior to 17.11. 1QQZf
Nt
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Flﬂﬁgergv Group A can be.consxdered as. reguler appointment rhom

::g,ﬁﬁ;géﬁ the: time they were made to officiate on ad hoc and temporary
baeis 1n tha exlgency of service.; Ue have -seen the copy .
--of the recruitment»rules and unless the process of selectlon

Ls undergone the officers Cannot claim & regular appointment..

Nature of the appointment also goes to 800y that promotlons

\

|

|

' - a -.fuere made on . ad hoc baSIS at dlfferent o pariods irrespech.ve
of the senxority.. These orders hale been passed on 6.10. 1989

|

ere ;thlalwapporntment Lauanly -ad. hoofv_,
nd not - accordlng to rulesvand made as: arff
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‘'should not ‘be put-to loée-rrﬁanéially‘aé ve gs in their

!
A . . | |
- of ‘West Bengal Vs. Aghore Nath Dey reported in 1993(2) SLR |
P 537, Tﬁe-1égrhéa»counséliﬁighlightédipsfé*éz which is }

*=£eproduced~beiau$ A

service -career on account-of:nAcn holding DPC gt the proper
‘timefﬂ'fn“thisvchnection'ths?learnédzédunéelihas :efarred

‘to the observations of thé Hon"ble@Supfemeftdurt in the case

o . < Do W a e T i . i

"Thare can be no doubt th;t these tuo candxtions ' ;
" have to be ‘redd-harmonicusly .and conc¥usion(B) '
cannot cover cases which are expressly excluded by
conclusion (R)y.s e may ;- -therefore, first refer
to conclusion (A). It is ¢lear from conclusion (R)
that to enable-senfority to'be- counted -from the date
of initial appointment and not according to the dste
of donfirmation, ‘theé" incumbent of the post has to be
initially appointed 'according to rules . The
- corollary ‘set vut -in-éonclusion(n), then is, that
where the initial appointment is only ad hoc and
. ‘not ‘according tc rulés &nd made“as ‘a stop-aap
arrangement #e oriy ad hac aRd. met oeesprding &o
© pwies and me- the officiation’ in such :posts
cannot be taken into. account for cons1der1ng th
* geniority. “"Thus,-the corollary in'cénclusion (R)
expressly excludes the category of cases where
- . thes ‘initial appointment -is ‘only ‘ad Hocand not
according to rulss, being made only as a stop-gap
:! grrangements {The éase-of the writ petiit ioners 3quaraly
falls within this corallary in -conclusion (n),
‘which ‘says that theso fif st ion: in such posts cannot
be taken into account for counting the seniority.’

bt xw,";"i

fHowauar, the case of thébigﬁiiééﬁs is not covered by the

“,case of Aghore Nath Dey (Supra) becausa at the tim= uhen

ad hoc promotion uas made all the eliglble persons uere

,not glven promotlon on ad hoc b831s taking into account all
. IS I TR R A the orders : 6. 14.1989

filndla senlorlty‘gnd‘as fs ev1dent froqLﬁ 10. 1989,‘1& -11.1993,-

and 30.11.1990

Lthe order of ad Hoc promotxon»uere issuod four times of

‘,,dlfferent;officers including those whoulere on deputation.

‘an,pe Judged from the ratio of

‘ 7fthe case of Kashav Chand Joshl,and ors. Us. Union of India

"4 Ors. reported in 1991 SC Pw23A-uhere the Hon'bla Supreme

LI

| Court, has harmoniously interpretted Para (A) and (B) of

. the concluding para of the Direct Recruitment, Class 11

Engineering Officers' Assaciation case (Supra). The

Als . | ‘ .  v” | .‘ ;, '?-




' ’,;a't;;ii' relavant extract is quoted balou.-A

AIR 1991 SL 28& , : PR
Keshav Chandra Josh1 & Drs. Vs. Ul 0 I 67Aﬁf;
o “The prop031t10n 'R lays ‘down’: that once*an_‘
"i:incumbent is appointed to a post ,according
2t srules, -his- seniarity hds tc be ‘courted .’
~from the. date of his appointment . and not
*accordzng to the datersf Wig- ‘confirma’tion.
+7 The.latter ‘part thereof amplifies postulatlng
Fows thatr hers therlnxtial~appo1ntment ‘is“onily ad hoc
“uand .not: accordlng to rulss and is made as-a
stop-gap arrangement “the' period of: ‘offiiciation
n: such - post cannot be taken into account for.
,eckorlng senlarlty.< ‘The' quxetessence‘of the -
:propositlons is:that- the appointmant to a post
mus:t: be accondangwto rulagl ‘and-‘Hot- by’ uay of
“ad hoc: o stop-gap arrangement made due to -
ad ,iVE»exigencles.‘ Ifithe" initial
vapp01ntment thus: made was- de’ hors the rules,
‘thesentire Jength of: Such service*cénnﬁt be
Y oaunted For sen13r1ty. In other uords, app01ntee
iweuld bec0m=
ksubstantive capa01ty From the date. of his.
TappointmDht only 1f'the-ep901ntment uas-made«'
according ‘to rUles’ and seniorlty woiuld be .. -
ccounted: only “thom ‘that: dates - Propositisns ﬂR?’and
B~wcoverwdinenent“éspects.qﬁlthe.situation. One
mustidiscern’ the' dif
B must, ~therefore, be read -along. with para- 13
of the: gudgem“nt'uhérELn’the Fatib détidendi -

0 ﬂNarendra Lhadha' s' cas: uas held-to have .- :
onsﬁieréble fbrce. ‘Thigé 1atter postula%ed that
if th “1ntment to & substantlve post

_délibeiately,41ndisrégard

‘wed. the 1ncumbent to cantlnue
&over"15 te™ 20 yeats u1thout
eidate" 'hgularlzatlon of
icetin~ éccordahce‘uléh he '

er e:%ules, the:. . =
p ‘iad SF ofFic1atinQ SBPVle “has’.to be c)unted touards
Seanrlty. g

:Tﬁisitourt in’ Narendraﬂthanda s case
uasi-cognizant" ofwthe fact ‘that- tbe rules empouvr the¢>
deernment to reldx ‘the- ruie pappointment .
WithoUt réadxng pdranraph 13 and :proposition fBﬁl’
gnd Narendra’ Chadha S ratis” tegether the ‘true .
Vlmport of the" pr0p081t10n ‘would hot be

. Weiwould deal with the exerc;se g hip
}the rule; later.r

A‘v".
a1 R

wzr~of relaxlng
After giving anxious. consxderation,

lown-.in. that.. behalf 18 4.0 ibes :ollowgd. If the.
jtrul—c*prov1de ‘the procedure to fix 1nter se
i Ebutueen-dlrect,recrULts and’ promotées,

the‘posts are: classif;ed as selection :
R R S T Y .

i“ L= J;t,él.,f‘(‘_j

= the‘gradavionilist. But the questlon of'merit enters in

SR T

L=

[ R R PR

‘a ‘mémberto Fithe: shrvice: ¥ the - . )

ference- crlblcally. -Prop031txon Q:‘

apprec;ated.; o

e re”oféthe view that the.. latter half af. Prop051tloh fi';
"‘_uouldjapply to. “the” facts of ' the case. and ‘the. rulqw':”

'Aorlty”has ‘to be determined in” that matter.'.fff‘




AaiﬁT'krng 1ntafconsudérat

“there 18 no 1nord1natendelay -0

hhlappllcants._géiilﬁ.ﬂ

B The respondents have al

promotion to selectionwposts.' It'is a uell
rule that promotion to the selectlon grade or selectzon
post is to be based primarily on merit and not on seniority

*..

lone. The promotion 1s to be made accordxng to rules and

Azif -the rules are’ siients an any particular point, Government

T;can Flll up the gap and supplement the rules and issue

RS

_instructiona in con31stent uith the rules already framed.
- The ON of 6o 1 1989 1n no. uay is contrary to the rules of

. promotlon to JAG selectlon nrade appl;cable to the applicants, -

¢

A person, therefore,h°hould be found f;t for appointment

K

ito the baslc grade of JAG before he ean be considered for

-

1fapp01ntment 1n the selectlan gradew ln the present case the.

-«appllcants serv1ce uere regularlsed uxth effect from 17.11. 1992,

rthe date on uhlch theyuere ad Judged flt to hold the post

in JAG by the Unlon Publlc Serv1ce Comm1581on. The ad hoc

promotxans uere ordered only on: Lhe recommendatlon of the

.-\

fDepartmental Screenlng Commlttee uthh lS an internal matter.

'pf the departm«nt and the Un10n~PUblic Serv1ce Comnlsalon

.fuas not assoeiated ulth the said Screenlng Committee.

: DI I
m:all the facts 1n the account,

LTl T

‘thrgpart of the respondents

Pb

for callzng the D P..

%

'The;appllcants haue annexed a copy of

‘ Schedule III under Rule 8 ofzthe recrurtment rules for ITS

ey

',:Group 'A'"and the method of promotion is ‘by ‘selection.

;'éThls fact 1s not denled byithe learned counsel for the

I

~?representatlon of ‘the - appllcan+s and reJected the same by

A v i S T Y ¥

~<;«>{the 1mpugned order of Novemberig 1993 statlnq that DPC to

consider appointment to JAG was held in assoc1ation vith

~ i o~

(.-,

’the Unron Publlc Serv;ce Commzssion on 17 11 1992. On

. . B
m;_r-v '\'-""

the recommendatlon of the DPL the appl1cants uere regularly

S $hie
T

appointed in JAG of ITS Grdup 'A' ulth efrect from 17.11.1992, "

O
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: The eelection grade cannot”be'granted to4themrfrom a datse

prior to 17 11 1992. The contention of the learned counsel

that ad hoc promotlon vas almost e regular promotxon cannot
ﬂ be accepted’as elioible persons have to be considered on all

ﬁg jf_l : Indza Senlority basis 1nc1ud1ng those uho had ‘gone on deputation B

‘_ii S “on, ex cadre posts.- At the t1me of promotion an ad hoc
N ba°l$ 1t ‘was specifically mentloned that the: promotion is .

'5 ‘r ff@ only a stop gap arrangement being purely on temporary basrs. _i

: In vieu of thls fact the period betueen ad hoc promotlon

ﬂ.fmgg;rizﬂ'{}' - =I5 temporary basxs tlll the regularization of the appliCant

Fhﬁdff{afé‘fi‘fﬂ; on 17 11 1992 cannot be counted ‘for. the purpose of senlorlty

Lreap s Eemees e

?iif] : fl’-,l'L*f or grant of~f1nanc1al beneflts.- Dnly because the_ appllcanﬁb
'}:fﬁﬁ[¥‘;7¢ uere elxglble or that the vac anc1es existed or that

"'-ﬂfmcertaln ellglble persons uere consruereo and al=0 that the

';:ﬁ?;}'ﬁ~,a appllcan*s contlnued unlnterruptedly tlll regularlzatlon ‘ '“ffq
~>1L*f:@§.n:3” of thelr serv1ces 1n JHG uith effect from 17 11. 1992 Ulll .

not glvethem any beneF;t. The app01ntment uas not accordlno

'*to”the rules and from 1993 tlll 1992 the perlod lS so short

'hadha Us.,Union oF Indla“:

flearnsd counsel has also referred~to the Cas° of

‘ thllip Us. NaraSLmha Reddy and Jrs reported in 19er {

'25, ATC P 629. Th1s authorlty is totally on. dlfferent_v

’;f footing“uhere even 'adhoc servxce uas counted For ellglblllty
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