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CENTRAL ADMINISTRAT IVE TR IBUNAL
PRINCIPAL BENCH: NEW DELHI

0.A.No. 473/94 to 487/94

New Delhi this the 2nd Day of June 1994

Hon'ble Mr. J.P. Sharma, Member (3)
Hon'ble Mr. B.K. Singh, Member (A)

1.

10,

1.

Shri Pappu Satyanarayana'
R/o Sector 111/601, R.K. Puram,
New Delhi. (C.A. No. 473/94)

Shri Rajendra Prasad Bansal,

Resident of A 5/8 M.S5. Flats,

Gole Market, Peshua Road,

New Delhi. (0.A. No. 474/94)

Shri Somnath Maity,
R/o 702 Asia House,
K.G. Marg,

New Delhi. (0.4.No. 475/94)
Shri Ashok Kumar ‘

R/o FB 200 Lajpat Nagar, Sector IV,
Sahibabad. ' (Coae No. 478/94)

Shri Manjit Singh,

R/o 7 Nehru Apartment,
Mehru Nagar, :
Ghaziabad. (0.A. No. 477/94)
Shri Anil Kumar Puryar,

R/o £-2 Jhandewalan Extension,

New Delhi. " (0A No. 478/94)

Shri Dinesh Chandra Jain
R/o 813 Asia House, !
K.G. Marg, - -

New Delhi. (C.A. No. 479/94)
Shri Sundera Raman, ,
R/o V/5, Kosi Block, : '
ALTTC, Gbaziabad.  (J.A. No. 480/94)
Shri Pritindu Chaudhuri

R/o V/3 ALT Centre,

Ghaziabad. (0.A. No. 431/94)

Shri Tapas Kumar Sen,
R/o 304 Asia House,
K.G. Narg, )

New Delhi. (0.A. No. 482/94)

Shri Arun Kumar Dube,
R/o Q.No. 11, Type V, (C.A. No. 483/94)
A.L.T. Centre, Ghaziabad.
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Secretary, Nlnlstry of Communlcatlon-

Dlrector General, ' e
Dept.ﬁof Telecﬂmmun1CatLons,phﬁ%*?.*f” T

_ Mﬁember (Secretarw), Gowonavgiig o#A0 LT
' ”Telecom. Commiesxon, o S
Neu Delh‘ ﬁa;f a¢”¥i?;‘hjiﬁgfﬁrnwuﬁrah

:,fServlcg. ,Th")recruitmcnt to De,altme«u o.-Telecom Servlce

'_his regulated by'th Statutory Recraxtment Pu}ec. Undsr

iSchedu;e JII.0f +he RecruihmEﬂt Rules fo'r” YITY Group 'RY

‘,.Framgd_u@derfﬂule 2. of the Rulss, Jr.anministratlve Grade ;
.'15 g;ven to the 1nc0mbent by premot Lon df“the ‘Senior Time
w,Scale fozcers uith €ive years regulcr setvice in the ’

:,grade.b The made of promotxon is ‘byrsérectiony’ The officers

of the Junior Adminlstrative grade:who ‘Have : .eftered the

ee. Applicants
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-:selection:grade; “The'DFC’ to'donsidér dppointment to the

-Jr. Administrative Geide "Gas - ﬁ%iqiﬁﬁ?Aséééiéﬁion with

14th year of the service on the 1st July of the year calculated
from the year follouirg the year of oelection for appointment
to ‘the’ Junior Time Scale. The recruitment rules stipulates
only that the oFficers should be in the Junior Admznistrative
Grades By the order dated 6.10.1989 (Annexure A-1) by an
order passed in the name o$ the Presioent ao Sr, Time Scale
foicers of ITS Group 'A' were’ promoted purely on temporary
and ad hoc baszs to officiate in Jr. Administrative Grade of
ITS Group A and they haue aiso been glven postlng mentloned
in the -Annexure to the aforesaid order. Thls promotion was,
effective fromltbe-datettheyaaS§Qﬁaduchargeﬁof the post

until further orders. Houwever, by an order dated May 9,

1993 another order was issued in the name of the President
uhere 92 officers has mentloned in Annexure alonguith this
order were promoted to non functlonal 531=ctlon orade in

Jr. Administratlva Grade oF 115 Group Q(zln»the py scale:
of Rs. 4500-5700 u1th efFect ‘from 171151992,

2, The grisvance ofkthe applicantéi??é

H

have been granted NFbG from 1st July‘to 14th year follouing the

_year of recruitm&ntwl.e.-Judy“ﬂ,"19§9;*‘Thevdelay in holding

the regular DPC cannot be attributed to any fault of the

" applicants. The applicants besides suffering in the paymznt _

of their salary NFSG haveralso_to suffer a regular increment

Sc UG S

which-shall fall. due incthe ysirsifoiconei— F4ie respondents

?.5ox5thengmo;datediovember59;3T§9§“r€feoted ths reprasentationé
on the ground that  the basic Facter’ uh 26K fs fo be taken into
 considepation for -grant :of FSE of 3t Widihistrative Grade
;iefﬁhaﬁga‘person?ahDUIdﬁbeq?dbﬁ&“fifzfyﬁ%ﬁﬁ*bﬁt for

- appointment :to, the. basit gra¥e’ of IF:) Adminidtrative Grade -

.:,peﬁoxe*hereoh:b@mconéiﬁéféa3?6% Fﬁé éédéi%i%e%& of the

._.the Union Public -Service Commissfon ‘an 47 17.1892. The = ¢
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e “‘kﬂﬁ.~afeaid DPC found e offioer fit for appointment to. the Jr..
e .4‘,“'“'«;Z(Adminlstrative GrOUp of the ITS Group 'A' and based on the

) : .:;;recommenda.ion of the DPC order dated Bth December, 1992
i?f;xSSUed regarding appointment of the Officer to JAG ‘of .
aITS Group 'A'lulth effect from 17 11 1992.f The”selectzon
“?; L #grade cannot be granted from 8 data prior to 17 11 1992 as
g ) hifthe offxcers has been regularly appornted from 17 11, 1992.\
; - ldBeing aogrieved by this order the appliCants have separately

“flflleo thse applrc tlons and‘prayed fdr the grant of the

T rellef that the respondents be‘dlrected to traat the

tratlve Grade urth erfect Friom Sth 3une 4590 ulth all

h .-'~'v:-.A i~
! R

‘cons2quent1al bone its 1nclud1ng senxorzty, Annual

B h o

1norements, payment of arrears etc.’;‘Tzﬁszfﬁfﬁ. ';;ff -

'1%ffjxjg;f. The cases’ of all these 15 appllcants all in fourﬁ

hL

““*gi categorles., ADDILCan&sShrl Pappu satyanarayana, Shr1 Somi_~'

Natr Nalty, Shr1 Arun Kumar Dubey, Shr1 Jeet dlnoh Shr1 Tapas

Kumar Sen and Shrl"'. Sundara Raman, Shr1 Dlnesh Chandra

e ‘,_,

’ z'\:-.':'-

inuere glven postlng at dlfFerent plaoef

\he appllcant Shri Bhao Nal Bharduaj,r

‘Hnoffroers ofjsfs;of.jfs Group 'A' 0“ purely and temporary

'w:fat dxfferent places in Indla.”

Sharna:u're given prfmot10n~postino on ad‘hoc and temporary

;;basrs in JAG of ITC Group YA on thelr FELUEN From depUtation

-3 3 t- . S . o

B appllcants'as entitled to grant or NFdG grade in- Jr. Admlnis- ;,'4

%"adwhoc baslswonw28 1¢.1989 and uere transferred and posted f’«”

Appllcant Shr1 Ataou Chaudhurl‘d"

‘-_9.

to TEIL by the order dated 1ﬂ 11 1990.; Thus, these 15 applxcanta
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vere appointed purely On tamporary ad hoc basis on different

b-dates as referred to above. Subsequently by the order

E‘dated 8 12.71992 they were appointed on regular basis to
officiate in the Jr. Administrative Grade. Subsequently,
jby the order dated 7 5. 1993 these officers officiating on

'i.regular basis in JAG of ITS Group iA' uere given NoFo5.G.

in JAG uith effect from 17 11 1992.

. 4. .. The respondenta_ln their replv?have.atated that

'-_Comnission to hold a post in JRG . In the aforesald instructions

the applicants. were not eligible for grantof_selection grade

- prior to 17.11.1992. As per the provisions contained in

DOP&T instructions datedU63J,1989ltherappliCants.became
eligible. for- placenent in h F.-.G. only on 17.11.1992 vhen

they uere sd&udgud - fit by the Union Public Service

of DJH&T dated 6 1 1989 1s that the Neo F 5 G. 1n the scale

. of Rs._dSOJ-S?OD is 2 selection orcde oF JAG. Thus, a

. person. should be first adgudgea fit For promotion tc the

basxc grade of JAG before be can be consxdered in appoint-

~.ment in the selection grade. In addition to the conditions

. oF 14 years. of service, overall the performance, experience

. and any other related matter has to be taken 1nto account

For the purpose of granting N F.-.G. In the 1nterest of

service and to keep the stagnation in serv1ce minimum
‘.. Depactment

.as ITb is basically a service oriented Joascannot afford to

keep the posts at higher level vacant[inordinarily long

‘ spells.L. The posts,_therefore, vere Filled up on ad hoc basis

..on the recommendation of the departmental screening.committee

N

without associating U.P. S-u. in any manner pending regular

;aopointment by the U. P S C. by holdinq a D F C.: Thus, the

LS.l Ue;have:haard.the?lgarnadgcouhselrror<the parties and

" perused-the ;record.ffﬁerentpe“question.isvnot.of the seniority”

- of the applicants counting.of-ad hoc-service but'the main

‘fssue ié uhether’their ad hoc .appointment to.JAG in ITS

A

' .
i o s A U8 4o o AT 2]
1

- i -

applicants cannot claim the grant of N F S.G. prior to 17.11. 1992j




Group 'A' can be consldered .as regular aopointment rbomA _ =

lughe time they were: made, to offlciate on, ad hoc and temporary

"gggga*ﬁﬁ basls ln the ex;gency of . servlce.; Ue have seen the copy

rigiof the recruitment rules .and. unless the prncess of selectxon

"éu _ndergone the officers cannot claim a. regular appointment.

Nature of the appointment also goes to s"OU that promotlons

.‘..; ,).,.,,Jl

1Y

uere made on ad hoc basls at dlfferent r; pariods 1rrespecm.vej

':of the seniority. These orders ha/e been passed on 6. 10.1989

.r'motLon uas made. A person—

idate of conflrmatlonnp; R ORI
%he cardllary of the'above;}ule is*thet
whe] ‘$ﬁ,ltlal appoxntment As:only. ad hoc
and not accordlng to rules and made as a-

Ifnthe 1nit1a£’%§b01ntment~1e hob-made
by: following the procedure laid down py E
the: tules bututhe»appoln»-e conhtiinues in- the
‘post uninterruptedly till the regularésctxon R
;67 wis!mervite in'Ftlotrdancerwithithe rules,‘uj_y L
fthe period of offlciatlng servlce will be L
'énuhtedd"! f*ff'ﬁ; bwiio:ez\ra-w i R S

iﬁiétpretted :7 '-?’p.%

a"

8= e?e“given ad-hoC
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hould not be put to lose financially—és well'ss in their

“7. gervice career on account of non Koiding DPC at the proper

‘-

. Zthel case. of: Keshav, Chan

.. - Theicase. sf. the: appii

‘tims: In this connection the léérnédlééunéél’has referred
“to the observations of'the'Hoh'ble”Subfemé’Court in the case
' of usst Bengal Vs. Aghore"ngih*oéy‘répdftéé ih 1993(2) SLR
" 537. The learned counsel highlighted para 22 which is

teptodUced‘beibUﬁ

"There can be no doubt thzt these two canditions
"~ have to be read’ harmohiously 'and conclision(B)
_cannot cover cas:ss which are expressly excluded by
conclusion (R). ‘Ue may, therefore, first refer
to conclusion (A). It .is clear from conclusion (A)

that to enable seniority to be counted from the date
of initial appoint@en;(angﬁnpt“;gcqu;ng to the date
of ‘confirmation, "thé “ircumbent of the post has to be
initially appointed 'according to rules'. The
"éofolléfy'§et’du€”in‘Eénblusioh“(ﬁ);'theh is, that
_uhere“the,initigl_ggpqintgant.ia only ad hoc and
" not ‘aceording to rules and made as a stop-gap
arrangement ie oRiy ed hac and net eeeerding teo
. ‘pelos aRd me- the officiation in suCh posts
cannot be taken into account for considerimp the
seniority. “Thus, "the corollary in cdnclusion (R)
~expressly excludes the category. of .cases where
‘the ‘initial appoirtment is only ad hoc and not
_according to rules, being mads only as a stop-gap

“ " arrangement. “The case of the urit petitioners 5quarely_‘:

‘falls within-this corollary in  conclusion (n),
Which gays that the officiation in such posts cannot
be taken into account for counting the seniority."”

v

gH&Qegéfﬁzt ,Tda;eLQ?gthéképpﬁiégﬁtéiéfhbt covered by the

: 5558-dff&ghdfé:NaihQDéQ;&Shﬁra}xhacausa at the timz when
., ad h@QNPrQ@QFidb Hé§ hégéﬂalin§ﬁ§:sligible persons were

thqtféigﬁ%jﬁkﬁhaﬁiﬁﬁfﬁﬁ;?ﬁiﬁbb,Béﬁié taking into account all
' Do AR AT TRRSE B Yhe orders 6.12.1969

- India senidrity and as ie guident from/6.10.1989,/14.11.1993,
©and® 30.11.1990° ¢ oo Toee e ~ |

Lthe order“b*‘éﬁ*ﬁﬁb“Hfbﬁbfffﬁi@%fé;iSSUEd four times of

: different: officers including those!l whoidkre on deputation.

=y .

cémi}?ahzbewﬁﬂdged from the ratis of

d

e )

; 4 ~

) ;§9§9i5?§ﬁkﬁfg:“Us; Union of India

"% Ore. reported in 1991 SC‘R.284.where the Hon'ble Supreme

’“tmzpgugtﬂhasﬁn?fmpﬂﬁguﬁii“i"¥QﬁPPet¢3d?£ara3(A91énd (8) of

- Ty

fieth?ﬂ9°99499i09mPa@aroﬁ$$h8&94x§¢tgﬁengigmenn;01ass 11

‘Engineering, Officers' Association.case (Supre). The

N

i




o relevant extract is quoted bel ou: | o

.. AR 1997 sC 284 T

'Keshav Chandra Joshi & Ore. Ve, U.0.1, & Any.

ron G'Thetproposition 'A': lays down ‘that ‘once ‘an

-+ - incumbent is -appointed to a post . according

i;ﬁfi?tnff01853*h18Hsehidf1£Y5haS“tofbé’cbhnﬁéd"
. from-the date of his appointment and not

;«f*%ECQrdihbftﬁwthb?ﬂhf@?bfﬁﬁ%%féonfifmafidh.‘

7 ... The latter part thergoﬁ,agplif;es,ppstulating

v L ;ﬁ;';j_tnggqmﬁeramthé&iﬁiti%ﬂ*%bbcfntﬁeﬁifié'Bhly ad hoc

.. e, ... . and not according to rulss and is made as-a
inaniiols wd Cé‘ﬁf?&tgﬁ&gabféﬁféhgéméﬁt¥ﬁﬁhe”ﬁeﬁ&bd“b?“ﬁ?ﬁiéiation

. in such post cannot be taken into account for

o] 'ib@gkdﬁing“SéhiafiEV;-ﬁThé“ﬁ&iéieS&éﬁEé?of the

.. .propositiopns is that the appointment to.a post

WT@£$&@Q§&Sbe?a§Ebhd1ng#to“rdda§“éﬁ8’ﬁﬁi'ﬁy‘déy of
‘_ad'poq‘or‘stopfgapAarrangement,made due to

*@édminisfrétivé”ékfgéﬁbiééaf*ifﬁtﬁé*lﬁifiél

R appointment thus made was_de hors the rules,
: i the entire’ length of ‘such servite Canrbt’ be = ,
'counted for seniority, In other. words, appointee - 3
77 would: becomdta member b f the setyice” it the ;;
 rsubstantive Capacity from the date of his
?*§¢wabﬁb1ﬁtméhtibhly§i$*théhaﬁpoiﬁ£m§ﬁt*ﬁésfhade
- _according to rules and seniority would be ’
“tounted only from ‘that  datei '/ Propesitishs "' and
L ;Bf:tover”differeng_aspects'qf,the sitw tion. 0One -
x?:?ﬂ:mUstfHLSGéfﬁ“tHéQdiﬁFé&éﬁé%*ctiﬁitﬁii&%7”Proposition
5 E f'Bh.myst,'therefore, be read along with para 13 ‘
| J?_ﬁofi%héﬁﬁudQQMEht?ﬁﬁébéin”théff§%§5 Hééiﬂéndi
) .0f Narendra Chsdha's case was held to have -

%%Qhéiieq%bﬂ@wfdﬁcéii*Thé?i%ﬁf&ﬁﬁﬁoé%ﬁlé£§d1thath
. if the 'initial appointment to a substantive post -

ﬁpr?ﬁééénbﬁﬁuasﬂmﬁﬁé?Béiiﬁ%fSEeijfﬁiﬁBiéfégardm
of:the rule and alloued the

reve
‘the:se
periad vice has to be ‘cou
,séﬁiﬁﬁi&y;;bTﬁEsﬁcaﬂﬁﬁ~fﬁ?ﬂﬁféhdrﬁftﬁéﬁaé‘s‘case
“dé$f¢bghizant'df”thgdfactjthat_thegrp}ggﬂempouer

';;Q;saﬁdﬁﬁafend:aﬁGhé&hé"SFfétiﬁﬁtagethéf the ‘true
l.f;impo:t,of:thevnropositiop uoulqu9§;9¢w§gpreciateg.' g
Z*fyfuegﬁpuLdjdéal,uithuthe;exerciséfdfﬁpcméﬁ”of relaxing -

1aid doun.in-that. behalf is to:be-folloued, If the
»66h625neqiqulés provide the procedure to le;znter se
;odgnionity botysendirect sreeruits.and prgmotées,

the ‘sericrity-has to bé-qgtérminédiéqiﬁhat‘m?ttgtf"f1f

R P N T L R I ¥ o b CHUI
.. = e T e S B IOLOTGA VRS LSO -
ST - b e e i : R . .

e L I : A R S
fbdmétanCe7tﬁaththe pdétS“atqﬁg%§§sifi?%g%%-381e°tl°”mf“
P T DR N T S PN s BANET= LD J Vs Bl s ] ) Sy :

I
e I ,,-,l,.i.,;y-r P e ’-: bl

sts itself suggest that promo

PO LIRS

tion to these posts

P AN

“is n t{gufomatic¥7peing,maq§'qq;yigni}hg:p;?gggf;ranking.in |

O L 1 LT R

"fhe-é}éaééioﬁilié£;';Bui'thé”ﬁuastion’ofwmérit:entetswﬁnt.

tw . .
- i P

-

'

B [
R R a

forﬂcrr;diatipg;séryicemqag,tp\beg@ouhtédftouahﬁs'

incumbent -tg continue . i
_ﬁﬂghgﬂbﬁsﬁﬁfﬁﬁﬁaéiif%%éifﬁéﬁtb“FZDgyééfé without .- =77
' 'siqn,ahd;tgéilthe;dgtggof regylarization of - S
tyicBin“gccordance Bifhothe Foled) the +

the fact that the rules empouer they
‘cd@éﬁ“méﬁﬁ?ﬁﬁffélé%“théﬁfbleféﬁj&ﬁpoiﬁfMént.., R
“”UithdutfreadinglDafaﬂfaphL1§.§Qdkp:qp0§ition, B

the rule later. After giving anxious consideration, - .-
.Q%z\;éyggﬁgpglw@gwsﬁba&&ﬁb%ebatgeﬁfhalf;af Proposition .~
PR Uould apply to the facts of the case and the rule .

. T ‘
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‘5:;;' applicants.:;i?,ﬁﬁ'

O -

promotion to EBlectlonéposts. It is a we stablished

rule that promotion to the selectlon grade or selection
post is to be based primarlly on nerlt and not on seniority
alone. The promotion is to be made accordxng to rules and
,_1r the rules are 511entt an any particular point, Government
ican Flll up the gap and supplement the rules and issue
_;instructione in. conslstent ulth the rules already framed.
‘%'The oM of 6., 1 1989 1n no uay is contrary to the rules of
'.prOmotlon to JAG selectlon grade appllcable to the appllCaﬂtS¢ 
A person,_therefore,ishould be foqnd f1t for appointment

to the ba31c grade of JAG before he can be considered for

appozntment in the selectlan grade.' In the present case the

l‘appllcants servzce were regularlsed Ulth effect from 17.11. 1992,f

the date on Uhlch theyuere ad Judged fzt to hold the post

in JAG by the Unlon Publlc Seruice CommlsSLOn. The ad hoc

promotlans uere qrdered enly on- the recommendatlon of the

'Departmental Screenlng Commlttee Uthh 1s an internal matter

of the departm nt and the Unlen Public Servrce Commission

'uas not aseoeiated Ulth the sa1d Screenzng Committee.

\ R .‘.

:9ﬂ¢fTak1ng lnto consmderatlon all the faCtS -in the account,

:”there LS no 1n0rd1nate delay on the part of the respondents

Sy ..,.....

?;igfor calling the D P £. The appllcants have annexed a copy af

'Schedule III under Rule 8 oﬁ the ngcru1tmant rules for ITS

g - -

i:Group 'Af and the method of promotzon is by selection.

‘Thls Fact is not denled by the ltarned counsel for the

s
g

P S ' -"'-"!
s PR R Aa bl

,,,,,

f1993 statlnq that DPC to

LI AN [ R I I 1 S PR FAIDLNT

consider appointment to JAG was held in assoc1atlon vith

s . ~ T

the Unlon Public Servxce Comm;sslon on 17 11 1992. On
‘ the recommendatlon of the UPL, the appllcants uere reqularly

s

‘appointed in JAG or ITs Gruup 'A' ulth efrect ‘from 17.11.19924.% |

L | | | | i
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'pThesaeiecticn grade cannot be grantedeto,them from“abdate

prior to. 17 11 1992. The contention‘of-the'iearned'codnsel

~;§I:T* B that ad hoc promation was. almost a regular promotion cannot Ty
o elfbe accepted as elioible persons have to be considered on aiJ i
Jif_ 2 : yﬁjwé- T; India Seniority basis including those who had gone on depﬁtation
;' S on ex Cadre posts. At the time of promotion an ad hoc ¢
% "thi ;?‘ if‘hjbacis it uas specifically mentioned that the promotion is
| | Er,only a stop gap arrangement being purely on temporary basis .

“‘]t _:- ;2 In vieu Of'thls fact the period between ad hoc promotion |
’?éﬂrﬁg;‘{;'ﬁg;‘sr temporary basis till the regularization of. the applicant - E
:t;;lhf-'- ~f‘don 17 11 1992 cannot be' counted for the purpose oF seniority é

- | uror grant of financial benefits.u Dnly;because-the applicanbs %

s "5 uere eligible or that the vac anciesfza¥§ existed ‘or thct
‘,certain eligible persons uwere conSidereo and aleo that the
”t”applican*s continued uninterruptedly till regularization

Y:“fﬁv"ﬁE'a}f.of their serVices in JHG uith effect from 17°.11.1992 will

";?ﬁnot givethem any. benefit. The app01ntment was rot accordino

';to the rules and from 1990 till 1992 the period is sc short

;aSs‘ofgiveﬂthem benefit as has been given in the ca=e of

% hadha Us. Union or Indla.lfgyﬁfjﬂ?j'

_::The learned counsel has also referrcd to the Cas- of

L;Jéfif]gt ;@fﬁﬁrﬁp V.T Phillip Us. NaraSimha Reddy and Jrs reported in 199£ S

E'QIA SLE %ﬁf'v?ﬂfVoﬁf 25, ATC P 629 This authority is totally on different '
% | ;fjﬁfooting uhere even adhoc serVice was counted for eligibilityﬂ
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