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CENTRAL AOniNISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEU DELHI f

O.A.No. 473/94 to 487/94

Neu Delhi this the 2nd Day of June 1994

Hon'ble nr. 3.P. Sharma# nember (3)
Hon'ble Hr, B.K. Singh, nember (a)

1. Shri Pappu Satyanarayana
R/o Sector III/bOI, R.K. Puram,
Neu Delhi. . (O.A. No. 473/94)

2. Shri Rajendra Prasad Bansal,
Resident of A 5/B n.S. Flats,
Gole narket, Peshua Road,
Neu Delhi. (O.A. No. 474/94)

3. Shri Somnath naity,
R/o 702 Asia House,
K.G. narg,
Neu Delhi. (O.A.No. 475/94)

4. Shri Ashok Kumar
R/o FB 200 Lajpat Nagar, Sector lU,
Sahibabad. (O.a. No. 475/94)

5. Shri nanjit Singh,
r/o 7 Nehru Apartment,
Nehru Nagar,
Ghaziabad. (O.A. No. 477/94)

5. Shri Anil Kumar Puruar,
R/o E-2 3handeualan Extension,
Neu Delhi. (OA No. 478/94)

7. Shri Dinesh Chandra 3ain
R/o 813 Asia House,
K.G. narg,
Neu Delhi. (O.A. No. 479/94)

8. Shri Sundera Raman,
R/o U/S, Kosi Block,
ALTTC, Ghaziabad. (O.A. No. 480/94)

9. Shri Pritindu Chaudhuri
R/o V/3 ALT Centre,
Ghaziebad. (O.A.N0. 431/94)

10. Shri Tapes Kumar Sen,
R/o 3O4 Asia House,
K.G. narg,
Neu Delhi. (O.A. No. 482/94)

11. Shri Arun Kumar Dube,
R/o Q.No. 11, Type I/, (O.A. No. 463/94)
A.L.T. Centre, Ghaziabad.
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Hariah Kumar Gupta,
='Duplex-San^-ay-'Nagaf, ''; •

, C (O.A.No. 484/92)

•- >. •. -xvx-vitn . .^:rNtJ..: 485/;94)i

.••i,>i:1:3is De,ew^ ...Si/ig'h: C'W^a'bra'VhR/o 1//7 Kosi Block,
qihi'^r? • '>h s' ;..: -t

Ghaziabad. • (O.A. No , 486/94)

<;,;:-.l I^MroaT:, t ' ./.h-c^ ]. ".r V' •'-•
R/o r_2i4/Pragati Vihar,

:> ^ iV;:l-, ( A.. N 48?/94). :

"ih HByhAd\^Qci:t;#-'.;;: ^^sihr i-''a^^ '

1. Union of-India. ' -

Secretary, Ministry of Communication
2. Director General, : v ^-7 — -
, h pf :Jc6l\ec5oro/ifljTi4c3tt^ona^^ h-hhhi-

v sh f „ , , ,
TBlecom# Comraissipn,

::p->, i'-i •f^au^-Pelh4(> >,'•:• ^ '.y^ -? .hh-hH .y ^

•rvt •Vhhl J^#y:/;:iA^y.ocatf ,,Sh^:ih|̂ Suda^ni'

•••• '.•:' ' '\' '• -:• .DiB.y:D EiR

• . Applicants

4

• ,, Respondents

J-

•••--•••> V t'. i.

i:n:^ rc

'I

-Hon' bier Plember -Sbj j. 3,'P^: Sharma.;. I^lpmbet 3 '-j ^' -

vh;; h : hi-^he^iapplicantsoare Hembers Telecom

..SeryicB;, ,y Tf>e vrecryitment^5to;Dbpafctraant df T"plecom Service
ji5.n^^9U;iBtfd-»by :jttie Statutory ;ftgcr^Jitme:wt iRblbs . Under
•SiCh^^ule,.;;! II;; pp^ittie RsicruitmfentirRuijes Group ' A'

F^ule i;^ ht^tv% :R alfes j3n<u;ftdin;iril;&fcrative Grade

Ar>;Co;iibjent -by^-praainotlony'oG:7^ Time

jfiv yeats -3^0:502!^rus^rvice: in the

S^^ade..:^T h.BV^ of^promotlorv dis;Jay; sjbIect^onv The officers

'O.f the puntor-yAdfninistrative gradehii^o' h'ave .entered the



14th year of the service on the 1st 3uly of the year calculeted
from the year fpllouing the year iff^>feeil«ction for appointment

to the Junior Time Scale. The recruitment rules stipulates

only that the off icers shotild; bd iih t"^^^ Administrative |
Grade, By tHe. order dated 6.10.V989 (Annexure A-I) by an

order passed in tthB^. name-of? the f'^epident 40 Sr. Time Scale

Officers of ITS Group *A' uare-prbmotdd on temporary,

and ad hoc basis to officiate in Or. Administrative Grade of

ITS Group A and they have-al'Sd been given posting mentioned

.in the Annexure to ?the aforesaid ofder-,--' This promotion uas

effective from thevdate they-assumed-charge of the post

until further orders. However, by an order dated Hay 9,

^ 1993 another order uas issued in the name of the President

uhere 92 officers has mentioned in Annexure alongwith this

order uere promoted to non functional'selection grade in

Or. Administrative Grade of ITS Group 'A' in the pay scale
^ , ....

of Rs. 4500-5'^00' ef fedt^

2. The grievance of ^^he^a•ppiicahts-i;V t^ should

have been granted NFSG from 1st Ouiy year following the

. ; j.:; .year of recruitment. i.ev 3uJ'y^i,»1989-i^^'TheV cJelay in holding

the regular DPC cannot be attributed to any fault of the

^ . applicants. The_ apjpllcants besides suffering in the paymint
of their salary NFSG have also to suffer a regular increment

which; sj^allv fal,l;_due^ respondents

by 'the .-rreraOudated.November •'•9^ 'i99S' re5ected the representations

• - ,on ^he. gr.aund.rtha^t Jthe "basic "factors iwhidh is-'to pe taken into

-cgnslder^atiion ;:foirvgriant tof NPSG /o-f Or-;^ ^A-dmfnfstrative Grade

™: is Tthat ^a -per-^rt shCTuIdv^be fd^ncj-fi^-by t'lTe for

7- :ap-po:i?nt.nfen.t:CtQ et^he;^tja^ifc Or^p^A-dmirfvi^trative Grade

; ;-:beiforB^ he-^;C(ah:;;rb:e;'t:0Tfei?ddrdd =fb^ ^e S^pb^^i^er^t of the

. .. s.eJ.Bctii)ni grade-, -. Ttie-: O^PC- to' cOdsidfrr' i^ppo^ntmient to the

1 Or .7 Adminlstr at:iv6'Gxdde wad ^ hd^bjih?/assOci.Bt ion with
!

: the Union PybHor Service:Caramassioh On '̂ 17ill .Jg92. The

4.. '{ -- .
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said DPC found the of ficer fit for appointment to the 3r.

Administrative Group of the ITS Group ' A'• and ^hasad oSi^the

recommendi ion of the DPC order dated 8th Decem^^

is sued regarding appointraBht of the Officer to 3AG of

ITS Group 'A' with effect from 17.11.1902. the select ion

grade Cannot be granted from a data prior to 17.11.1992 as

the officers has been regulariy appointed fro^l?. 11 .1992.

Being aggrieved-by this order the applicants have separately

' filed this £pplicat£dhs''end •prayed ^for'the grant of the

"teiieif^'" tjhat'the'fiesiJdhdehte bej^dir^ecited- tb^itriat the .

'appiieahts-as "ehtifled ";tb^gr aht

tf at ive -Gfade 'uith ef feet" f rbtn -

rof.NFSG grade in,3r. Adtnlnis-

5th'Dune ;1990 liiith all

' consequential benefits ihcluding' seniori ty^ Annual

increrhahts'̂ 0j33y®®ht\lDf' arrears---!-etc' ^
t'hs casea iihe%e TB •Spp'licents-fa-ll in four

; " cateQPiiES* • Applicants S^"hri Pappu' Sat^^^ Shri Som

" ' ~ Natf' ' l*laity; ^ShrU Aruh^ ' Dubey; 5-hri 3eet Singh, Shri Tapas

kumar Sert •'and'Shri Nv' Sundara RaS! DineSh Chandra

.''iaihji; ShtxPdruPr;, .'Shri'-'flahjit^'SfR^Suere^given ad hoc

Jpioifiq,tionv ^AG of: ITS AO

' ' " , ST S Officers of IT S- Grou'p ' •/"dn-'pLire iy-|hd\t^

"^^ad^'holf basfe^ ahd^uefeiiiS^ •'

were,; given postihg'at; dlT'fGid.ntVpiacds vthrdu Ihdia.

'ffl^i/Bhardua j, rHarish'-Kuittar\^ * ;

. :arid Shii: Uiribd'KOmat'deie'^ jprornbtidn aldnguith 31

ofHdb^bp^^ its' Gib;bp:''*A'"'on ;pbreiy'pa:n;d,^i^
rJ:-biiis;:bh"^2'Bii2it aer and::uBr e•• itan sf11and- post^ed, ^•

^ diWerin^Indi'ai'' A;Pplidavit;Shri Manu "Chaudhuri •
.;:;si-U3a.-n. 90

I i V' r.:-^ i i . purdiy ahd^^ t ih ^f It?. C A ^

;;:ri pib:bl|ii:i The:r|pp'lic^nt^-Snrli Binsali^pnid Shri, AShok' Kumar ;
; -'n'sh.atSr# u'erefg^iv«n'.:prombtionP!po^ hpc.and temporary , -

i ntK b.^fe^.:i^V3At^;cff

• iil or itt^ Tt^Lrby thfe ,order: dsted. tAftl applicants
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were appointed purely temporary ad hoc basis on different
dates as referred to abov/e. Subsequently by the order

dated 8»12. 1992 they were appointed on regular basis to
officiate, in the 3r. Adroinistr&tiwe Grade. Subsequently,
by the order dated 7.5.1993 these officers officiating on

..regular basis in 3AG of ITS Grc)up 'A' were given N.F.5.G.

in 3AG uith effect from 17,11.1992.

4. The respondents, in their reply, haye stated that

the applicants .were not eligible, for grantof selection grade
r prior to 17.11 .1992.: As ..per the provisions contained in

DOPiT instructions dated 6.1.1989 the applicants became

eligible for placerrent in N.F.S.G,. only on. 17^11 .1992 uhen

they uere ad^dgeid , .fit by the Union .Public Serv ice
- Comnission to hold a-post in 3AG. ,,In the aforesaid instructions

of OOPiT. dated 6..1 .1989 is ,t hat the N. F.S .G . in the scale

. of Rs, 4508-5700 is. a selection qrc.,de ,of OAG . Thus, a

person should be first. adj;U^g«;d f

basic grade .of-OAG before he; can be considered in appoirft-

, ment in >the selection, grade ., rln addition to , the conditions

of lAnyears :pf.service, overall; the performanca, experience

an;d any other-.related matter has. to be taken into account

for .the..purpose of ..grant ing .,N .r.? .G . In. the interest of

service.and to keep the.stagnation in service minimum
' " ' -• • " ' -Oepartment

i as. ITS is basically, a service oriented.,jo^.cannot afford to
for ...

keep the ;posts at ,higher >level.vacant^inordinsrily long

spells, , The, posts, therefore, were filled, up on ad hoc basis

on the . rBcommendiation pf t he depart'fsntal screening^ committee

without associating U.P.S .C , in any manner pending regular

: appointment by the.U ..P»S.C, by holding., a D.P.C. Thus, the

applicants cannot, claim the graht of N.F.S.G. prior to 17.11.1992?
I

5. Ue have heard th,ey;l8arn.ed::counselrfor:.the parties and

perused the record. Here the question.is.not;of the senior

of the applicants counting: of ad hoc service but' the main

issue is whether their ad hoc appointment:^o 3A.G in ITS

j
•} 1
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u J; ~^rpup vCaPi bp ^considered, as; regpla^nappdj.n^nent

T:theHti0P ^^t}ey were^made-tQ officiate ,on ;advb^ and temporary
-:;'-?ba8ie..^n -the jexigency :of jseryic©*1 Ve vhaweif seen the copy

- - ^ ^ ir§ctuitii»ent, ryles'ta of selection

' A® yndergpne^^tbejiofficers-cannot^^claim ac.]rpgclar appointment,

r4'nvi/p-j 9S:?tbei^PPpintraBntv also-goes to ;snop^that promotions

were made on ad hoc basis at diffaEents^-n,.;periods irrespectLve

of the seniority. These orders ha/e been passed on 6.10.1909,

: j This goes to shou

,v th iohtP^Qspn 4pr.|t ^Q.cMaS-.not into account.

• ^ call e^igi.btpx.peregns uere^cnpt considered by the

:-ao^apattmept.:uhP;ncinitial ^aid i.hoc ,;promotion uas made. A person

f0°^ .vba-p^ofiva;;me.mher vof;ctt6--^61'wic^-Ufiless he is. appointed ^
• :. c :^4 |.'̂ ?!aP^V-^4;necppr with .Tthecexta^nt recruitment rules,

J20?:®l^e^e-G-^n )be,: mjad'e --tQ tkb;0> atj'thb^r ity of the Birec.t,

r^O,.'r::lcii,ccr;pqitui^ CA^aatoloc &hgir^e>da^r4;ng Association Us,

,.'. jDie i::r,sSt.^t5P r%r .^^arashiiF^a Toaay 1990 (2).
\ \^ b ;;n'--\--ino ' ;^nx c'j. , :-?c '-j orcib'"nnc*- . , ' " .••••',. . ;•• . c

Sib'no.i 2j^,j Tiorijttjj concluding

• 'c par^ Iq usnidi -ihsjalsf c^b .
:: ";c.hijnbit. 'JlH ;.iituoa'ns' --.h' , •• . ' ;vY-, .:••. '

Vj.C;Y (l^)^c"phc,e;^ :^n •incujTib:ejit.^is:_:apppinte n: '̂ 'n V, -Y;••-'• ;^<:pd '̂ cflh^ to ^c^le^'nls^ Vffnldiityy/hat • v' ;;v.' -^.'-
•' !:.•• c:Yi"-V r ;Y-'^r en" ^:.tp ,b,e'̂ cou.ated _frop .th.d^t^ .of hi.s, : •.•- ; .:

: ••'. 4 "^Hd 'nld''̂ " abtribt^ n'd''. ' ' ;'
•• c'.7e/:;V;;:Y;.-:c"''ef-'-^ ^t.v^ •••'• date.;0f'.confirmation. •;y'n. c ;v -•••V'.n •

••/i-C'C Cc'o !.C\irY -S';..i-l .il"O .V-i., 3 "•'.•.d'. ..i •> A C ^-v •• .i--' "
- V :., ; ejhe corollary of the above rule is that , . r'J ;, -n

i:w#>^t.p'd^itiial:;;a pp^^ ^is^/Jan ly^rad ;hocdd;
n- " "c:;ji-:, • and not according to rules and made as a: •

Y'. fsc... i'?iflflrrQia.Rcarra^geiBefit^;T:thiBd;of..f iciatliph, in- •
' 7 V ; , v:; -;such post cannot be t:54<^en,.iintp.: at/cpunt . for

YYc,' '-Vrc'*' H15-3 Yb;.'Cidhsldp;rin^9lit sie-ntoxity. r.c k; dj. n- .

i-B J j ; t; : .ii - ; : c i; • 'd;nby following thjB^prpcjedCfe .latd .down py '
hbt'^tH^'^.'^pfipinl'^e'tOhtX in-.the

c ' i .c•'post uninterruptedly: tili„ th^ j^egwJar4s5tion
.Vc ^^ dGibhi •dw-rpcnU -• •W.s.;"i-.(^-.hi;^l5'fervlc%'" in'''%Ct^rdahce'with'th rules>.
-V ; [ c d ' .• Jthe period, of.;officiatinjg, service .will be

n.• ;• jY- : cy oYv thi''a'^jiiib^ht'Was' ihteipretted:
d: - .- ^ I'-i

'YT - .'SOyn

-." ; ct • • ^Vi •

•d ^ n ,-.;

Para '̂B" in" ihe^ manKer^ thattfe" a uere given ad hoc

*promotion duReh th^ already existing and they

' J- -> i rU .

•'J-f.- .
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> • ^hatiid not be put to lose financially as well as in their

service career on account of non holding DPC at the proper

r'.. ' tiaei -In this connection the learned cduhsei has referred

to the observations- of the Hoh' ble Supreae• Court in the case

of Uest Bengal Us. AghbreNathOey reported in 1993(2) SIR

P 537. The learned cduhsei highlighted para 22 which is

reproduced below: ; '

"There can be no doubt that these two conditions
have to be read hariitoniousiy and conclusion(B)
cannot cover cases which are expressly excluded by
conclusion (a), Uemayi therefore, first refer
to conclusion (a). It is clear from conclusion (A)
that to enable seniority to be counted from the date
of initial appointment and not according to the date
of confirmation, the iricumbent bf the post has to be
initially appointed ' according to rules' . The
corollary set but in bonclusiOn (A), then is, that
where the initial appointment is only ad hoc and
not according to rules and- made as a stop-gap
arrangement 4e »R4y ed hae and net- aeBeeding te
wlas'ahd me- the OfficiatiOn jh sucK posts
cannot be taken into account for considering the
seniority. T;hus,-the corollary in cbnclusion (A)
expressly excludes the category of cases where
the, initial appai-ntmerit is only bd hue and not
according to rules, being made only as a stop-gap

, arrangementi The case of the writ petitioners squarely
falls within this corollary in conclusion (a)^
which says that the bffibiation in sbcb posts cannot
be taken into account for counting the seniority."

, However,/the ;.of tKe applicant^ covered by the

case, of, Aghbre Nath'p.ey (Supra)-.because at the time when

ad hoc promotion was made all the eligible persons were

.not givati b^^ombtion on ad t>Oc bbsis taking into account all
• ' . ' • ; . the crders 6.12.1989

. inbia' Veniotity" an'b '.as ie • evi dent Tr om/6,10.1989,/14 .11.1990,
: and 30V1i.1990--^ -
^tha order^ O-fi fid bob prombtibff were issued four times of

different, o,fficjBrs inclpding thpse; whowbre on deputation,

the/b'as® , from the ratio of

.the basal oT/;K?sbbv.,CKaDd/0b5 Vs. Union of India

' 4 Ora'.^rOportetf ih^Pgi St :P„ 2U6/w^^ the Hon'ble Supreme

CpgTt. has harwanibue^ inter,pr,e.tted-Para-(B) of

the concluding pare of the Direct Recruitment.-, Class

Engineering Officars' Association case,(SupraK The

I "^ ^ :
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relevant extract is quoted belVuV ~

, A.IR 1991 SC 284 •. •^ j-co,

kash^v Chandra 3o^hr4 t)rb^^^ &^Wr{rV
-ini: -VThe: ^Jroposition ' M, .lays douni th^t ^hte'

: : J."cu«nbBnt^i a post according
•to -rulesv hifsi seTiix)ritynhasn tai b^^

. frpra the date of his appointment and not..r:v--u ;5 dJThg'tdiKB-da^t!&^ e:cmir4x:ma feibh.

.- ^ thereof amplifies postulatinqthBi;!in:itial -^lipb'ihtdiBht is 'ohly ad hoc

> rl

and is made as:a• . , ; ^ ^ • w AMicjue a5 :;ast op-ga^j ^rangeroteh-t;! tlneiperiad^ dfi^ftfi-ciation
P°®t cannot be taken into account for

•<reckorr^ng^ s^riiori-tK .irhe^^jul^tesa^nc^l of the
propositions is that the appointment to a post
«»tn ben ac-ce r^Ji ngn;to1 ;rule^an ^nqi not by ^ua^ of

/- ad hoc or stop-gap arrangement made due to
-tadministxetlve^nexigen^ci^^ -If' the-iho^iiai
. fthus made uas de hor.s the rulesn tr»e-en:tire;.lfe:ngth o^;suc:h^-service-canhotsbe*
; counted for seniority. In other words, appointee

uou id-becomes a mem^beir-bfithevservicebinithe J
substantive capacity From the date of his. •appodntm-e.nt, only:; .i':f.;-t heia-ppoihtmeht w'as-i ina de .

: according to rules and seniority would be
;fi:ncountedianly: fr.omit;hati^xlat€;::>;Proposl.td3sns 'A' and

;0 cover different aspects, of the sitiation. One
Ta •ttvef;: differerj'ce'c!ciritic:a1iyc;s 0proposit ion^ d • must, therefore,:"be^ read along with para 13

v.:.of tPfec;i3'ijdQem-£hto4hermnidha;rratib 'dBbi'dendi
of Narendra Chadha's case uas held to have

;XCQQsiil er^blE fbrcexiXwThEnlatter Vp.oBtulat'ed that
the initial appointment to .a substantive post

; noravaclncyiws^smas'dBidfeltiheSatelv^yHh'ai^rigard V- -
rule and incumbent to continue: > '

' ofi'JthebliidstP for ifijiellyeSr^ without" : n: ?.n ^ - \»r; n;:;r r"':' - i wr uweiu-^ovErnqb^to-, 2U yegfs uithoui
v; J: • reversion^and tin the date, of regularization of

.;^:^thBeser&,icBP^ .wi'thgthei rcjigt"; '.the
oT.- VI • ' of officiating service has to be counted i^ —^.-w- ..a- u= counted towards

;^vSdniority^ir>/T R.is/.iCpurt ,.:ini;'Nlarehdrd:i-Dhlh
was cognizant of the fact that the rules empower the-t-

:v jGdvePomBhtHtb. Bf i:&)<71hi5 rule- ^. ; ..
- ulithout reading p^iranfaph 13 and proposition:^B'

' the'true;
import of the proposition would not be appreciated*

! We would deal with the exerciseadfapdw^fi^'of relaxing .
the rule later. After giving anxious consideration,

half pf Proposition
A would apply to t he fact's'of'the case'and the rule

^Py"s^RK:^!'?|q!?^|''?jA|iSntQ^^a^fqllgyed. ;if the
7 concerned iulhs provide tlhe procedure to fix inter se

ri. ^|wesQ^di^ecy^^Gr^it§,,and prgmotees,
" the seniority has to be determined in that matter." .
sxod-;-§3 ni blsd .,sg\v^v 3Au ,3,1.-Ifisr^inioqxis -xsoianoo ,

circumstance tha,tfthe posts are classified as selection.
" * T r vn'o^^nQiaelrtmol. advisB .pilxiux ;.noin U-sd +

•I':-'

• - 7; grade iposts itself suggest that promotion to these posts
-I i 61 ar:3^ p; 33U 3 bn B3 £i'dP-Si^ git j; - ,^7 0 - bd1 ^,1.U •n.O !-•? :=b HBB';;i od &1 Odi

is not automatic being made only cn the Qi-^of rahkinq in

the gradation list. But the question of rinerit enters .in^

V
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promotion to selBction posts. It is a uell established

rule that promotion to the selection grade or selection

post is to be based primarily on merit and not on seniority

alone.. The promotion is to be made, accprding to rules and

if tha riUles .are e,si;^ent^^n a"y particular point, Government

can Fili; up thSr-gap. land;fsupplement the rules and issue

.instructions in'consistsnti utth the ru:lB3 already framed.

The OF' of;8.1.196,9 Inl no uay; is contrary to the rules of

'prciTiot ion. to .selection. gra-de 'applie able to the applicants.

Acperapn, thprefpr e, should; be- Found.. Fit. for appointment

to the basic, grade of'.OAG, ,bBfor.e he can be considered for

L-aPPPimtme nt in the: :select,ion. grade;... In the present case the

applicants service.. uer.e reguiBrised. with.; affect from 17.11 ,1992,

i the; date; pnt which'they were ad-judged fit to hold the post

- in-3AG by,T,thei: U-niion Pub.lic Service;£ommission, The ad hoc

fprbmotipns 'were: .ordered only oh :iHe .recommandation of the

.-'.; .;..;-Oepartmei!ital~iScx;e;enihglGommi.ttee-: which is an internal matter

;l. .pfl the dep0rtm:int ; and'the;iUnion P.ublic Service Commission

; j c.uas .npt.,;assDciate:d.".'"uith.: the said;::; Screening Committee.
' t.;c cv.; ' ri i".C''J 3 a c.! rnr^..;. J ;•> • ;..i. O''!..

b a r. c;19in§ ,L i n t .0 ;• c o 0 S5i.d^r .a t i .Q.n!y.a 11 t h e,; f a c t s i i n the account,
,ji j i":oc 3j- ;; bn'. bi:.

jvCn Uj therp is ng jinpr dinBte.L d.elay' on^the-partcof the respondents

forxcaliing;it.he P*:P?C*:-iT^e spplipants^have annexed a copy of

\

: Schedule"l.II runder Bulej8,.;qF rtheurecruitment rules for ITS

, , GrpuprVAf and ,the method,:of promptiQnsiSbby selection.

-. - This Fact ;is jnpt deniedrbybthe riearnedpcgunsel for the

r,-r : .-.applicants i
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•^' '6. ' tHe fespbhdshts have' alres&y considered the
-M 7 bT-b vbj './b.; : vxc;;.;?; o.LiX'-:

'• :!:'i'epregentdtidn "of the" dpplidahts'dhB rejected the same by
•i i Z ' '*• j" 't •-'h Zi 7^"^ .'i'Z 7 C Z Li.- I 'iZ

, ._:r^£j^ig impugned'h'i^der'-df^NoV§mbdr"9i "1993"s'tatinq that DPC to

consider appointment to JAG was held in association with
clicoroe fix: aia zbaoq jsdd

the Union Public Service Commission on 17.11.1992. On

the recommendation of the OPCj the applicants were regularly
; 'b;^. no vb'ic ci:.;b.:ncd;;a :i'cr: b.;

appointed in JAG of ITS Group 'A' with effect from 17.11.1992..';

.Zt
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The selection grade cannot be granted to them from a date

prior to 17.11.1992. The contention of the learned counsel

, that ad hoc -promotion uas almost a regular promotion cannot |

be accepted as eligible persons have to be considered on all ;

•India Seniority basis including those uho had gone on deputation

: oh ex Cadre posts. At, t:he time of promotion an ad;lioc

basis it uais specifically mentioned that the. promotion is

only a stop gap arrangement being purely on temporary basis .

... In vieu of .this fact the period between ad hoc promotion

3r temporary basis till the regularization of.the applicant

oh 17,11.1992 cannot be. counted for the purpose, of seniority

or grant of-financial benef its. : Only;-because the applicant
;• were eligible or that the vacancies J. v.: existed or that

; .certain eligible persons uere c.jpisj^jjgr-ed and.a".^'p: that the

applicants continued uninterruptedly till re'goiarization

. of their services :in iHG .uith effect from .17.11 .1992 uiil

•notfgivethem any benefitThe appdintroent. uas not according

to the rules andvTrora. 1990 Till 1992 the period is, so short :

as To giive- them benefit: ias has been-given in the-case of

' Narendar Chadha Vs^ Union ofrlndiaV;:

7. The learnBd counsel ;has also Treferrsd to the case of
If-..

; P.U.T. Phillip Vs. Narasimha Reddy and Ors repor,ted in T993

; V61 ^ 25^; Ate P; 6i9, This authority is. totally on different

fpotihg, uhere ieven adhoc service uas counted Tor eligibility

•' To the post of- Deputy Superintendent .of 3ails .

^ 8. f I ^Ih vleu' of the above facts and dircurostances of the

case the applications are devoid of merit and are dismissed

leaving the parties to hear their own costs.

VB.ivr'Singh;
.Wamber

ingr

w

♦nittal*'

(O.P. Sharma)
Tlemberl


