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14th year of the service qh the 1st 3uly of the year calculated

from the year follouing the. year of selection for appointment

to the Junior Time Scale. The recruitment rules stipulates

only that the officers should be, in the, junior Administrative

Grade. By the order dated 6.10.1989 (Annexure A-I) by an

order passed in the name -of; the Presitdent 40 Sr. Time Scale

Officers of ITS Group 'A' uere promoted purely on temporary

and ad hoc basis to officiate in Or. Administrative Grade of

ITS Group A and they have also been given posting mentioned

in the Annexure to the aforesaid-order. 'This promotion was

effective from the date-they .-assumed xharge iof the post

[ until further orders. Houever, by an order dated flay 9,

1993 another order uas Issued in the name of the President

uhere 92 officers has mentioned in Annexure alOnguith this

order uere promoted to non functional•selection orade in

Or. Administrative Grade of IIS Group 'A' in the pay scale

of Rs. 4500-5700 with effect-'from l7.11 .'V992.

2. The grievance of thp :applicahtg is'"t.hat' they should

have been granted NF5G from 1st Oilly'̂ td i^4th year follouing the

year of recruitment :i:.e.; .OuIy-tV ^1 98V-;'̂ th^ in holding

the regular OPC cannot be attributed to any fault of the

applicants. The^apjplieants besides suffering in the payment

of their salary NF5G have also to suffer a regular increment

r espondents' .

: ,by^.the ^emo ,dated::Npvember..97:^-li993-re3eked the representations

:on. the .ground: .that therbaslt^; factor ^whicH'̂ i'̂ -to be taken int(

consideration for grant oriNFSG of Ofi-Admli^iitrative Grade

. ;isvthat person^8hQuld~be::fQ(jrid''fit ^by -the 'DPO for

appointment-rto.tbe biaSld ^fade Grade

:;befoi^B ^e canJbeiconsiidWe^^ tbe^ ffPpnintTi?ent of the

selection ^fad«j.r ^Tn at) PC/ito'CcM^sid^--anpbin^ to the

^ Or.. A..dministfati\Ae,tirotleru:u^ holc^n^^^ ksso^x^tlon uith
the, Union .^Vbllo Service Cpm:missibn^bn' V7Vii?.i9g2. Th(

:o
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said OPC found the of ficer fit for appointtDent to the

Administrative Group of the ITS Group 'A' and based otvithe

recommendat ion of the DPC order dated 8th December, 1992

issued regarding appdintraent of the Officer to;3AG of

ITS Group 'A? uith effect from 17.11.1992. The select ion

grade cannotrbe granted from a data prior to 17.11 .1992 as

the officers has been regularly appointed from 17.11 .1992.
V-J

Being aggrieved by this order the :applicant s have separately

filel SH^e ap'plic^^tions'Uhd pfayed^'fdr''1;h^ grant of the

jilief ' that" the ;r'esp6ndehts 'Be: directed-t the

• ' appiibaHts; a^s ehtit led to' grani" df vNFSG grade ' in 3r. Adminis-

trative" Gra^s ' uith ,ef feci 'f rdm'St^ all

cbhsequentiai bsnef its ihcludind/.'sbnidri ty'i

^•'increhentsV '^haymeht'^bf'arrears'

" '3 , " The cas ail ihese .Vs rappiib'ahts' fa ,

xaCegoriSsV ; App^ Satyanafayalna;: Shri Som-:

' NatV'' Plait y; -Shri Afu Kumar. Dubey f/Shf i :Seet Sihgh, Shri Tapas
• »'> •" -r. • n

•: l

, Kumar "Seh''and 'Shri'Nf "§u'ndar^a'Raman;
, •: ^iiruar\: VhTr"i,:H^

fiv''S' Officefs• ;o'f:IT'S^:G'ro'up dh purely and tempo •

. at;;'dif;^erfet^4aees •• y.
••jt'-lvx-: >ShryiHl^^t^ai'Bha^ -

^ dere; "^g-ivan'̂ pr qmdi;i^ :'

-Basis/ion .26 .i

returi|'frGm:;de^

f: p»jr^:y'Und''tem^ ad;'hoc:;ba^is ;;ih^;,:5!A,(j-'̂ G.roup... 1^ , • ^
^;:?^-;|f::l:'j|h'd"u^::posted;^^

temporary

r ;; ; nl Ht^ieiL^by Hhe-'drder-datedilAlllvlBSSf^.; ;'?hu^s»t;t|>ese is applicants
" ^
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were appointed purely •<st> temporary ad hoc basis on oirrferent ;

dates as referred to abov/e. Subsequently by the order

dated 8,12« 1992 they were appointed on regular basis to

officiate in the 3r, Administrative Grade. Subsequently,

by the order dated 7.5.1993 these officers officiating on

regular basis in 3AG, of ITS Group 'A' were given N.F.S.G.

in JAG with effect from 17.11.1992.

' 4., The resppndepts ,in their reply have stated that

,the applicants were not eligible for grantof , selection grade

prior.to 17.11 .1992. .As^per.the provisions contained in

.OOP&T instructions dated .6,1 .1989 th.e applicants became

eligible for p.^acen^gnt, in N.F.S.G. only,on 17,«11 *1992 when

they were ad^dgtijd _fit by the Union ..,Publi,c Service

Corarrission to hold a .po.st in JAG, In the aforesaid instructions

; . of DOPiT dated 6.1 .1989 is that,the N.F.S.G. in the scale

.^of Rs. ASOQ-rSTOO is ,a selection grade of JAG, Thus, a

person, sha.uld be f irst ^ad fit for promotion to the

, basic gr,ade;Of JAG before he can be considered in appoint-

,. ^ ment ,in . the selection grade,,. In addition to the conditions

^ O.f ,14; years of service, overall,the performance, experience

u ^ anjd any other ,related matter has to be taken into account

. .for,^thB^purpose of granting N.F.S.G. In the interest of

. li.-i to keep the stagnation in service minimum
• ''' • i ^ h-K ^.'...Department •

is. basically a service oriented ^jobg cannot afford to

. Ifeep the posts at .higher . level, vacent^inordinarily long
spells. The posts, therefore, were filled up on ad hoc basis

. :,, Of' the, recommendation of _the departmental screening^ committee

; - without associating U. P.S .C .' in any manner pending regular

, .appointment by: the U.P.S.C. • fay holding a D. P.G. Thus, the

applicants cannot claim tfae grant of N.F.S.G. prior to 17.11.1992-• -v.:, .u., J ri,v3;: . 0d R.v 3 J d-Ji j .:;.C d r;^:

i.-.rS.cvH:: hjeji^e; bear d. the^JLPar/ISidi caunse.l i-for^ t.he parties and

• dP§ru.§:ed; the rpGbr.d.. ..Here the.question is not of the seniority':

: of the appTiQ-^nt;Sr,counting ;of-ad hoc, service, but' the main ^

'- 'issue Ifa whether: their , ad-bocv appointment tof JAG in ITS

V' j
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; , Group 'A_V, C:an be considered as regular appointment

uere made to pfficiate on, ad. hoc and temporary

u ; i baais in th.O; .exrigency of, ser vice, , Ue baye^.^eeen the copy

. : ,9f i rules and unless the process of selection

V f „ie .underQp.ne the officers cannot claim a regular appointment.

. vNature nf. t,hB. appointmen.t, also .goes to snpu/that promotions

uere made on ad hoc basis at differentia^ periods irrespecti v/e

of the seniority. These orders ha/e been passed on 6,10.1989,

goes to shou

;• eehi~p:f i taken int o account

•. e^^we^i': asial considered by the '

.V ;• ^eppt_^ad; 'hpc^-Prcynotio yas made. A, :per son

...PahhptTbecbm.ermember; br is appointed^

v.. • ' ..^9 .. pdst},.ih,, accp .y'il^h.,extejnt recruitment r ules .

' '•: '̂ fJ;S'efi^r;|:hce/here.rpabvbe'm ,of the Birec.t

.C ^,,,7,'C. '̂̂ r^pruit u Engineering .Off ipers' -A ssociat ion. U

•' ' " SSa^i^ei?^^9fi-.rQaharssh.t.ra-r.ep0.rted (2)
•concluding "-.,

)•

,0 .^Once an .incumbent is appointed .to a .
i.„: -snj -'-vp 'i,r;past:^^aCCdr dihg'''tbi'xU-lev'^'^his7s'^hibrityr

-7 ,-• to be counted from the date of his •
7,.. v5Atjpc;#ppp.±rtbment-'"-'̂ hd';hpt^.
- 4--: -iii >.' i, ,^date-'-:o.fcpnf ir.ma:tion.\'•, ,;:v.''••-••'

.'i'V-'"" Vi: '• ir;'The''\corbliary^^ aboy-.e- 'Tipie .i'-'s, that •••
:".-^.7.x, /".S i ,;uhei:^eo;lhit;i.al ia p^ :
S-l:-^'"Tah^^nat- 'according to rules an5 made' as ^ i;

•'• rC'^-ii•..Istioprgap -arra,n^gem,ent:.^ ;the7Af^f ip'iahion' in .,vj^s K,j i s.uch vpbst ."cahnot'̂ '̂b^ 'ta;ken./:4ntp .ac^gpunt.. .for.
'A3:ai • .i;;,7',i;v7''.,7'7;!7ycgns.ideriagpt,he-,,s.e;nio _y.

••' yfe i i yyyyyi.th-)''-74-f- ~?t?hey'.ihi^i7al;.--a phoi;ht s- ''hoi t: -ma de •••.•;
• yyyy . yy. •;;,•".:•• ,;7.::.by..::fpilouing',the';procedure-^;laid. dpun-.py •7; -.i
y i'O ' •yyyyftrh0S''r^u'iee.ibUt^.7thPi-^a ppol.^ -Pantinues;:ih Phe;.

rin c 4- I ir» •? ni* o t» 1 o Hlv i*. lIVtlKp fPHll In piSatl^On-,.. "I"'"-

;;-ycnpyqA0:• .iXP;.PiP••A A>.)C

:^t^e^,7a^ppXi:pah^^^^ .ihterptetted,-;;',::

•;y.py; ;ri-yypyt^y^iJihi't-ht^f.%ppllicanitp:,:ijerr e"" gi ve n .ady'ho.c

' yy^' '|v^- ; y'pVbraptio'n uhPh the Vacapjj^^^^^ alreyady existing and they

/post uninterruptedly till the regularisation ;
iub:of: :h£^'ysi^yyicey-ih^accprdance :uith -the rules,
.the period of officiating seryiceuill be

.y\i^ypAArtt^ie;dX''y pc •• • y-'.

1.7-^ •. <-r. S,-
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should not be piit to losW fihancially as uell as irr^heir

service career on account of non holding DPC at the proper

, •/ " tiffls. In this connection the iearhed counsel has referred

'v:f5, . o the observations of the Hon' ble Supreme Court in the case

' ; of Uest Bengal Us. Aghore Nath bey repbtte'd in 1993(2) SIR

- • p 537, The learned counsel highlighted "para 22 which is

reproduced below:

"There can be no doubt that these two conditions
- have to be read harm'onibusly and cbhclusion(B)

cannot cover Cases which are expressly.excluded by
conclusion' (a) ; Ue may , thereforef irst refer
to conclusion (a) , It is, clear from conclusion (A)
that to enable sehibrity tb be counted from the date
of initial appointment and not according to the date

^ of confirmation, the incumbent Of the post has to be
initially appointed ' according to rules'. The
corollary bet but in conclusion (h), then is, that
where the initial appointment is only ad hoc and

' not according to rules and made as e stop-gap
arrangement ed hae epd net- eeeeeding te
eiiiee end me-'the officiatibn in such posts
cannot be taken into account for considering the

' seniority.Thusthe corollary in cahclusion (A)
expressly excludes the category of cases where

' " the initial appointment'is-Only adhoC and not
according to rules, being made only as,a stop-gap

" • arrangemeht, -The caserbf the writ petitioners squarely
falls within this cbrpllary j,n conclusion (A)p
which says that the'officldtibh iri such posts cannot
be taken into account for counting the seniority."

. However, :the easerQf ;the .applicant is not covered by the

Case of Aghore Nath Dey (^Supr)aldhe;CaUSe at the time when

ad hoc promotion was made,all the eligible persons were

not givan prbmotioh' on •ad «hbctaking into account all
. . .v.. ; . r\.. .i.he orders 6.12.1969

-India seniority' and as' is dvident from/6.1 0,19B9,/1A .11,1990,
/••••-and' 30.1-1 .r99qF^;;\/;';;'/^;; jr: ' .

/^the order of-ad hoc "prombtibn 'were" issued four times of

different offiqers inc;iu;d,i'.ng i^t hose who wtere on deputation.

• The case of the applicant-Can iber judged from the ratio of

the casa of Keshavjchand. Posh;t:and ors. Us. Union of India

4 Ora. reported in 1991 SGrP, 2^^ the Hon'ble Supreme

Cpuft has, harjnbnibu8;iy interrprettbdr;RaTa5;:(A0iland (B) of

>. ^ of .ihe, pirect II

-, Engineering Officers'. Associat-ipn, case (Supra^. The

i
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relevant extract is quoted belou:

AIR 1991 SC 284

Keshav Chandra boshi 4 Orav

" " ^ " "The- proposit ion 'A' Jayt down that Or^&^n

to ruiBSy his sehiority ihas tbl^be tbuhted
r^°™ ^he date of his appointment and not

' ' ^ «C'c6'rdi:n-Tg^ t c'oli-f^i tnfe'^
: latter part thereof amplifies postulatinq
; the-initial^^^ a ad hoc
and not according to ruins and is made asna

: " J®top-qap ai^dhgeroeht^i' the- ji^
" be taken into account for

• ^ ~"' '^®tkohing seniority.'4 The quibtes'^
- 1' propositions is that the appointment to a post

'r ^ actotding^tb'tuiea^and^hot :
, hoc or stop-gap arrangement made due to

• /'v;-;. •'•^ /'•'V^'^^^^i'Strative-'-ekaigehciBs^.'—ir'thfe^^h^itiial
' appointment thus made was de hors the rules,
'V : • the;-en'tiT-e^^^ of %uc-h, '̂eetvite''0%nT>d

'l oounted "for seniority. In other; words, appointee
\ • :;ubuld?'tre-bo^e;;4a ;-memter^-4f;tW^^ t

" ^ :Sbbstantiys capacity ' from the date of his
' :'"^^aPPoihtmaht: ohlyi i'^ tht oppoihtn^ ;

jbccording to Twles and s.eniorityvwould be
' 'Counted-only from that''date'V -and

; :diffe:rent aspects o^ One '
• •f-;;^,./.mUst--discern-the;--'ditt6t&ht^

; , .- f -^usty. therefore, beuith para 13
:-Vp:;^\--f;'-ybftiite;-;;3:udgemrehtvw

;, ^ ' '.li-." .v: ' Narendra- Chedha! ,s case was,' held to have
?;r::;^:'®®hsid ereb^e ;tor'cat^V^Thtsi^^ '• ^7-!

jv.' A the^ initial appb substantive post
-.^cir" vacanc'̂ f-'̂ wbd^mi{;'de-'''deiti'b'eTSte'iy'J.f ihidi'stegar.d";-; •^

V® incunibent to continue:
•r'v'- •' •P'-. t fe^e^^ pbstr FOr -bufell^^Q'v-er 5^ t 295. '̂fe%r s• •uit hout i:•

of rVgulariz'atio'n';pf
:1 , 'thB--service-in'vibcor dance Mth^t he''rdleWV t he • V

r • /"i - t - : ; ^period of officiating service: has,:toVbe -counted towards :
WRdrerVdri-filr^da's: ca^ ;

; vT , : cOgnizant of t he fact that tlje , rules; empou.ar • the-
V!,-; I;:-\^.••i:^^Gave^hmah•t•'•>tb ieldx-the-"roie'^,5f..-;adpod^ '

.-P /•^^itho'Jt reading; patanraph 13 and proposition *B': :
'J Na-rendravGhadhd '̂S'̂ 'titiS-'̂ .

\' ' ot the pjQppsj^^^ Qp jjg^j2drhbtvbe appreciated.
; V;. deal with the exerciserdf^pbt/irtof relaxing

the rule later; After giving anxious consideration,
1 the yipu -1h,a.^ Proposition ^

. V' ::;5: AV uoui^ apply to;, t he f acts of the, case, and' the rule
.. -.iald dqyn4ib:;thatQb6halfiiS;,tQtbetfo^^^ ' XT the : '

; jt- ,;vcbhcgyn^ pr ovide the procedure {p fix inter se ;
; ^ ftyt betueei^-obire'ct promatttes, .

j; ;;v;/the; senibri^^^^ to be determined in that matter."

:rt , ' .. The circumstancp thatnthe posts are clas sified as selection:

; 1, iQrade posts itself suggest that promotion to these posts

7 f® not "automatic being made only cn the of rahking in

the gradation list. But the question of ;merit enters in.
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promotion to iseliection posts. It is a well establishe

i rule that promotion to the selection grade or selection

post is to be based primarily on merit and not on seniority

alone. The promotion is to be made according to rules and

..;:ir. the rules are client- un any-part icy let point, Government
' ^n ,fill supplement the j-jles and issue

^..ij^itutA:4pne JL:n^ cpnsl^^^ framed.

^ E'/ in no >jay is CO the rules of

. : pfpnjpt'icPn tp; JAG.-selection grade^ap.plicable to the applicants.

4 A- person^; therefore, shoui.d..be- found .fit: fur appointment

to the basic •grade pf; ,pAG ; bef.PT'.e;.. h.e-cpn; be considered for

: ^pjpointjiiiB nt- in !tK®:.;S.ei.ect"ian./ aradp>*.r .In-.-.the present case the
appiicanis sercVice were regularised with, effect from 17,11 .1992,

the; date-,, on ub'ich' they were ad—judged fit to hold the post
in. dag by the.ynion^.Public Service, Eomrnission. The ad hoc

• . promotions ,uere-.ordered only on ;th.e recommendation of the

i „bepartmenta1•Scr.eeningi.Commd11ee-, which. is an internal mat-ter

the departmcntp a.nd? the Unipn-;:Pubiie Service Commission

- - yas- npt asspeisted-;."uith,-; t.hB :sai.d, , Screening Committee.
••jc _V^ vni-o 7 r.;i!;;; Jr:i. oci^-'i,a 4 •A

vJ ..taking^ intp;;5p0sidfex;atipn"3.^1/1 account,

Ir j ^V there ds ng 4inpr dinpter delay : respondents

'. foV cailing ithe p.P.;C.,;. .Th^ annexed a copy of

' ' !§:Cheduie^III !under Rule'a.^gf rules for ITS
- - I', j '.rij. ,:i L:r ' .t '4', Jr ^ .^i;

' PGroup -'.A J, and;, the method; of promptipn^i.giby selection.
; V /•r'\-4cV-0' 7^^;..-;

, It his f apt i,§ ^ngt; ^enied :i3y,'the ..'laarned; cpunsel

•4 r£ .. ' ®PP,1,1;^ 3hi C -J .-'T- Civ" . !"* ,v l.'
-7 ri ~ r •; 7 i V,';r, V 7; 3 ; -d , c. 4 j. -• s -y"' • •

-' S.' ' The respondents hive .already considered the

;i I d^epiesintatidn-'pf the applicants and Rejected the same by

,; ^he inipugried dr der'df-'fiov^niber .'9, i993 Stating that DPC to
d '--x d v;b ;; 7 v„i £ "iu..7'

consider appointment to DAG uas held in association with

tha Union Public Service Commission on 17.11 .1992. On

the recommendation of the PPC, the applicants uere regularly

appointed in DAd'of ITS Group 'A' "uith effect from 17.11.1992,
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©election grade cannot be granted to theci from a dat«

prior to I7.1l«l992i The contention of the learned counsel

that ad hoc -promot ion was almost a regular promotioh cannot

be, accepted as eligible persons have to be consictered on all

India Seniority basis including those uho, had gone on deputation

on ex Cadre posts. At the time of; promotion an: ad hoc

'basis it- uas specifically mentioned that the promotion is

only a stop gap arrangement being purely on temporary basis.

In vieu: of this fact the period between ad. hoc, promotion

ar temporary basis till the regularization of the applicant

on 1992. cannot be counted for the purpose of seniority

or grant of financial benefits. .Only.because the applicants

were: eligible or that the vacancies, v; ;:;. exis"te:.d or that

certain eligible persons :uere considered and .also that the

applicants continued uninterruptedly . .till re.gularization

;pf their services in 3hG uith effect: fr.bm 17.H:.1992 will

hot givethem any benefit. The appointment, uas: not according

to the -rules and •from 1990 ti.ll| 1992 the; period isdso short

as to :giv/e :;t hem: benefitUas hastbeen ,given in^/t he case: of

Narender Chadha -Us. Union of' Inklia;: - U

7, ' The learne'd counsel ha3 jalso referred to the case of

P.V.T. Phillip Vs. Narasimha Reddy and Ors reported in 199^

Vol. 25, ATC P 629. This authority is totally on different

footing where even adhoc service was CountecJ for eligibility

toUthe .post of>^beputy Superintendent of/riails. ; - ; .U

8. • In view of the above .facts and circorostances of the

Case the.appiicabions are devoid of merit and are dismissed

leaving the parties to bear- their own costs. ; f ^ U, ~

' ^b.>vt-'Singh;
U Member(a/• .;
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