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CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

O0.A.No. 473/94 to 487/94

New Delhi this the 2nd Day of June 1994

" Hon'ble Mr. 3.P. Sharma, Member (3J)

Hon'ble Mr. B.K. Singh, Member (A)

1. Shri Pappu Satyanarayana
R/o Sector I1I1/601, R.K. Puram,
New Delhi. = (0.A. No. 473/94)

2. Shri Rajendra Prasad Bansal,
Resident of A 5/8 M.S. Flats,
Gole Market, Peshwa Road,
New Delhi. (0.A. No. 474/94)

3. Shri Somnath Maity,
R/o 702 Asia House,
K.G. Marg,
New Delhi. (0eneNo. 475/94)

4. Shri Ashok Kumar _
R/o FB 200 Lajpat MNagar, Sector IV,
Sahibabad. (Cone No. 478/94)

5. Shri Manjit Singh,
R/o 7 Nehru Apartment,
Nehru Nagar,. ‘
Ghaziabad. ’ (0.4. No. 477/94)

6. Shri Anil Kumar Puruar,
R/o £-2 Jhandewalan Extension,
New Delhi. : (DA No. 478/94)

7. Shri Dinesh Chandra Jain
R/o 813 Asia House,
K.G. Marg, : .
New Delhi. (0.A. No. 479/94)

8. Shr1 Sundera Raman,
R/o V/S, Kaosi Block,
ALTTC, "Gbaziabad. (0.a. No. 4B0/94)

9. Shri Pritindu Chaudhuri
- R/o V/3 ALT Centre,
GChaziabad. ~ (0.A No. 481/9a)

1D.v5hrl Tapas Kumar Sen,
R/o 304 Asia House,
K.G. Marq, :
New Delhi. - (0.A. No. 482/94)

11, Shri Arun Kumar Dube,
R/o Q.No. 11, Type v, (U.A. No. 483/94)
A.L.T. Centre, Gha21abad.
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12 Shri Harlsh Kumar Gupta, R mrﬂ;ﬁ
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::nllhe mode‘of Promot;dh i3~by 6919°ti°”‘ The orficers .' 

Y

Y

sl

.

L1




TP TNTTYY 5 AT i 3, 7ot i e A e T ST P T

“se -
[

14th year of the service on the 1st July of the year calculeted
from the year follourng the vear of selection for appointment .
to the JUnior TlMe Scale. The recruitment rules stipulates
only that the officers should be in the Junior Rdministrative
Grade. By the order dated 6.10; 1989 (Annexure R-1) by an
order passed in the-neme oF~the Pre31dent 40°Sr, Time Scale
folcers of ITS Group 'A"uere promoted purely on temporary
and ad hoc baszs to offlciate in Jr. Administrative Grade of
ITS Group A and they have - ulso been glven postlng ment ioned
in the Annexure to the aﬁoresaxd order. “This promotion uas
effective From:tne Uat?:thEY;?SSUmﬁdsﬁhathfpf the post
untillfurther orders, However, by an order dated May 9,

1993 another order was issued in the name of the President.
vhere 92 officers has mentioned in Annexure aldnguith this
order were promoted to non functlonal sel ction orade in

Jr. Admlnlstratlve Gredc;of ITS GrOUp i@;fln the Py scale

of Rs. 4500-5700-with: effect From 17.19% 1992.

2, | The grievance of the appllcante 1s\that they should

have been granted NFJG From 1st July to Fhth year follouing the
year of recruitment oo JulY‘T, 1989 NI He delay in holdrng .
the regular DPC cannot be attrlbuted to any fault of the
‘applicants. -Fhe'applibants besides suffering in the paymznt
of their salary NFSG. have also to suffer a regular 1ncrement

uhicn'snall fe}l sdue in, th»_yearauto comai”. The respondents

.by: the Memo: dated: Nouember 9371993 rejected th2 representations

-~on; the ground- thait :.thef'ba«'sijbﬂ-?'f‘ae't'or?'?éhicﬁ'*‘i"s'f'to be taken into

T

‘sonsiderstion far grant ofINFSG of IrivAgaihistrative Grade

.~isvthat 'a person: shouldsbe found Fit ! ‘by *tha B for

C appoxntment ~to, the basic graoe GF Jr; Admxnlstrative Grade

.;'doeﬁone;ne;oad;bezeoneidemedvﬂor bhe'appdfnédeﬁt of»tth

.:seIECtion~gﬁéd&k_eTheﬁD?Eﬁﬁodeneioerigﬁbbfntmert to the

y“Qt;aAﬁmihistretrmefcﬁédéﬁueg7ﬂshgldiﬁ aSSOC1at10n with

the Union Public. -Service: Commissxon BR 17, 11 1992. The . v

- ﬁazgt | T 'f o
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ulth effect from 17 11 1992‘1 The selection
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vere appointed purely @n temporary ad hoc basis on ferent i

'dates as referred to above. Subsequently by the Drder

‘jidated 8.12. 1992 they were appointed on regular basis to

- 4,5;‘ The requndents in their reply have stated that

officiate in the Jr. Administrative Grade.. Subsequently,-
by the order dated 7 S 1993 these officers officiating on
regular basis in JAG of iTS Group 'A'Auare given N.F.5S.G.

in JAG uith efFect From 17 11 1992. ': »

the applicants uere not eligible for orantof selection grade.
‘prior’to'17~11 1992.‘ Rs per the provisions contained in
DDP&T 1nstructlons dated”6,1‘1989 the applicants became
eligible for placenent in N E.-.G. only on 17 11 1992 uhen
they were 3d&9Q99qf5; fit by the Unlon Public Service

: Commiesion,to”hold a”post<in JAG.: In the. aforesaid instructions

L of DOP&T dated 6 1 1959 1s that the Ne. F 5 C. invthe scale

of Rs. 4503-5700 l° 3 selectlon or de oF JAG.A Thus, a

N person should be first adjudgea fit for promotion tu the

basxc grade of JAG before he Can be con51dered in appoint—

A STV piag.

spW?Qtelqsth? seiectiqn”grade.= In addition to the conditions
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:‘oF 14 yearsaof:service;_oyenail-the perfermance, experience

= e e

, angd any other related matter has to be taken into account
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N ; service and to keep the stagnation 1n service minimun

o

3

for the purpose of granting N f.-.G.m‘ In the 1nterest of

a4 =X : i ~.Depattment
as ITb 1s basically @ service oriented JoQ;Cannot afford to

.

) keep the posts at higher leyel vacant[}nordinarily long

. spells. . The postsp therefore, uere Filled up on ad hoc basis .

\ on the recommendation oFﬁthe departmental screeningrcommittee

w2
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S

uithout associating U P.S { in any manner pending regular .

.....
-~

arc
,Aappointment by the U P S C by holdinq a D F C. Thus, the
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_applicants cannot claim the grant of N F S.G. prior to 17.11, 1992:
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-TaSai;r; We,; haye heard the learned counsel for the parties and-

: ﬁperu§£d‘$he"‘reeord. Here the question is not of the seniority

-of the: app}icants counting. of :ad hoc, . service; but ' the main s |-

EERE FRUT-RE T uhethérftheiriad:hocmaﬂPOLGFNEDt'tgfjﬁﬁ in 115

: L
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}ﬂﬁ;en.ﬁﬁ-jy; Gtoup A can be consldered as teguler appointment Fﬁﬁm
| the time they were made to offlciate .on, ad hoc and tEﬁporary

basls ln the ew1gency of. service.: Ue have eeen the copy

C e . T

Aof}the recruitment rules and unless the process of selectlon B

is undergone the officers cannot claim a regular appointment.

- . ..w(

s ‘NatUtewa the appointment also goes to show/ that promotlons

were made on ad hoc ba51s at differentlcf periods irrespecﬁ.ve

ofethe senxo:ity.- These orders hale been passed on 6. 10.1989

7to be c0unted from the date Of‘ his'.‘,‘;j.;
_sppelntmerxt a'rvd riot a6€0 ch.ng .to’ the

d not!eccofolng to rules‘and made as a
; . fflCLathﬂ 1n

"bwaollouing the procedure la1d doun py
therules. but*the»app01ntee continues in the
‘post’ unlnterruptedly till the regularésatxon
of his==erv1ce-1n accordance uith ‘the rules,




'reproduced belows
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should not be pdt'io"iﬁ&é’flnantiailyféé well as in—their

serV£ce*caféEr'6n”écdnunt”ofﬂnbn holding DPC at the proper

Y ¥ime.  In this connect ion the ‘Tearned counsel has referred

"to the observations of the Hon'ble Supreme Court in the case

of Uest Bengal Vs, Aghore Nath Dey Teported in 1993(2) SLR

“P 537. The learned counsel highllghted para 22 vwhich is

A

"There can be no doubt thct these two conditions
have to be read harmoniously and cbnclusion(B)
cannot cover cascs which are expressly. excluded by
conclusion’ (A) 5 “We™ may’y therefore, first refer

to conclusion (A). . It is clear from conclusion (A)
"that to enable seniorlty to be counted from the date
of initial appointment and not according to the date

" of confirmation, the’ incumbent of the post has to be
initially appointed according to rules'. The
‘corollafy’ set ‘out in Eonclusion (#), then is, that
where the initial appointment is only ad hoc and
not ‘according to rules and made“as a stop-gap
arrangement ie enriy ed hoe eRd met aceerding &6
poies and me— the officiation in such’posts
cannot be taken into account for considering the
seniority.  Thus,-the corollary in céaclusion (A)
expressly excludss the category of .cases where

- thé initial appointment“is” oAly " ad hoc and not
according to rules, being made only as.a staop-gap
arrangement, ~The cdse’of the wurit petiitioners squarely
falls within this corgllary in conclusion (A),
"which says that'the‘officiatidh 1A sUEM posts cannot
be taken into account for cauntlng the seniority."

~.;Houeuer, the caoe af tha appliCant is not covered by the
.. case of Aghore Nath Dey éSupnalubecaUSe at ‘the tims when

.. ad hoc promotion uas made all the eliglble persons were

'fnot glven promotion on'ad oc ba51s taking into account all
: “J“‘r the orders 6. 1401389

““India’ senlorlty and as is evident from/6.10.1989,/14. 11,1993,
“-and 30.11.1990 e
Lthe order ‘of ‘ad’ hoc promotlon ‘jere issued four timss of

,different officers. 1ncluding those whouere on deputation.

[ R

:The Case of the appllcanf can be judged from the ratio of '

w"_.'",','the case of Keshav,Chand Josh1 and ors. Vs. Union of India

& Urs. reported in 1991 SC P 284 uhere the Hon'ble Supreme

Court has.. harmonjously interpretted Seravi(A)iand (B) of

. the concluding para of, the, Direct Recruitment; Class 11

Enginesring Officers! Association case (Supre). The

R
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relevant extract is quoted belou. .Ai;i..:tiﬁINT Hh{fmlf

AIR 1991 Su 284

¥

Keshav Chandra Josh1 & Dre. vé:‘u 0 I. P Anr.#H

A

ERSE R MTha! ‘proposition 'A'.- lays down that once-anr,
Jiincumbent is appointed to a post. accardxng
o Ul esyhis seniordty thas tolbe. lcounted
. from the date of his- appointment .and not
u?ﬁfaocordlng to- the ‘dater’of” his confirtma¥ion,
- The latter part thereof amplifies postulatxng ;
tﬁﬁthat ‘where the: dnitial’ ‘appointmant s onlv ad hoc
~ -.and not accordlng to rul s and is made as:a’ .
LR stop-gap arrangement the ‘perdad-of: offlczation
B “in such Ppost cannot be taken into account for.

ivfaﬁ;i?aﬂth %reckonlng senlorlty. The" quxetessence‘of the.

propoeitlans is that the appointmant to. a post

f;zglnfg,;,uag'n musit - be according to ‘rulesand- hot by way- of -

‘ad hoc” or stop-gap arrangemont made due to

'ﬂlﬁﬁi ﬁ}}dfi‘ admlnlstratlve -exigenciess 1t he Initial

PR T ’_~app01ntment ‘thus made was de hors the’ rules,
S sl g Relent dved ‘Yength Bf ‘such-'seryice” cannot be
R *'ﬁ—"¢'oounted for sentar;ty. -In other:’ words, appOlntee 3

-~ weul dbecomsia - “member” of! the-serviceixn the - "~-l;1
~“-substantive“capacity ‘from the date of his . ' ‘ B
“fmﬁappointment only- ifthe appoxntment ias’ made.
‘ accordlng ‘to rules .and senlarlty would be :
“counted only from ‘that: datel Rropositigns 'R tand
B'"‘cover - dlfferent aspects of .the. -sitwm tion. One”
’“Ust dlscern therdiffetencs’ crltlcally.«nprop051t10n
B! “must therefore, be: read along ‘with para A3
ot the Jud@em atoahdreinttha’ ratla ‘décidendi
‘of Narendra-Chadha's case was held ta have -
.onsxjerable ferce."‘The°lattEr?aostulated that
Sl the 1nit1al appointment. to a substantlve post A
or2vacancy uass meIsigeliberately }*in%asregard T7%¥

: ;the;ryljland allou_d]the 1ncumbent to cont1nue

/ -for~uelliBer 1184 to7 - 28" yE%rs u1thout
vd' till ‘the date of regularlzatlon of .
the serviceVln -aécordahce wifh: thelsulss! the ™

eAioRity ] “ThisoCoort in"A4réhdra-EHanda's case ,
was cognizant of’ the ‘fact that the rules: empouer the
GéverAnant-ta relax’the. Tihde? 5 - aﬁpoihtment L
without - readlnq quanraph 13 and. propositlon 'BVP~'
afds Narendra Chadha ‘$ratid’ together the true
1mport of “the" propos1tlon would: not: be apprec1ated.
Weé would deal- with'the: exercise’ 0?'p0w4r of relaxing
the rule’ later. After giving anxious con91deration,

uauld apply to. the: facts of the ‘case’ and.the rule-
laid dawn . in. thathbehalf is.toibes Folloued. If the
concerned rul:s provide the procedure to fix inter se
eenlorlty botueen ~direct, regrults,and promoteées, -
the sen1or1ty has to be determined 1n that matter.

_J ,,' 1" )',) U‘l -'f‘:_‘.,a.t 9 t‘.‘!\-}

;the gradation llst.,

But the questlon oF merit enters in {{f;:

R

period of ofric1at1ng service has to be ‘ounted. touardsjfff

LI |

R

re of:the view: that.the:latter half, of Proposztlon RO i

‘_he posts are. c1a831f1ed as selectlon RS
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promotion to eelectionuposts. hlt.is a well establishe;
rule’that promotion to the selection grade or selection
post is to be based primarily on merit and”not on seniority
alone. The promotion is to be made accordxng to rules and h

«mir~the rules are silentv an any - particular point, Government

‘3can flll up the gap .and supplement the;roles ‘and issue

winstructione in consistent uith the—rules already framed.

‘

.«afi':ﬁhe ON of 6 1 1989 in no- uay is contrary to the rules of
promotaon to JAG selectlon grade applx;able to the appl1cants.

T A person, therefore,'should be found Fit for appointment

‘to the baslc grade of JAG beFore he can be considered for

‘{appointment in the selectlon grade.x In the present case the

P ,,., L

\“appllcants serv1ce were reguler;sed ulth effect from 17.11.1992,
wt;lthe date on: uhlch‘theyuere ad Judoed flt to hold the post
ln JAG by the Unlon Publlc Servxce Comnissxon. The ad hoc

promot;ans uere ordered only on Lhe recomm=ndet10n of the
C:DQ;EeDepartmental Screenlna Commlttee uhlch 1s an internal matter

E IR SN

of the departm;nt~and the Unlonxpublic Servlce Commission

e

)<

[N

S ~Was npt as&geieted#T

v;_‘ﬁ "3

ulth the sald Sc*eenlng Comnittee.

R i RN

fn,.Takmng lnto goe;mderatloﬂTalﬂ

.~

.the faets 1n the account

i

there as np 1nord1naterdelay onithe part of the respondents

:--v' s o

The:appllcants have annexed a copy of

’fhe method of promotlen is by selection.
Thls ?aot 1§m o rd'nled by the duarned oounsel for the

RIS G

«rappliqants.—

. ‘—W...'-—,i:;‘;—'r; Lo T""f.‘:"{‘.‘-j ZT__,A.":.“,J ,.:'.31...:).. _‘ ;'-‘x.‘ ;.':g‘.; I :5~.;
: ‘—ft 6.‘j‘f The respondents have aiready cons;dered the
R -urepreséntatxon of the appllcan*s and rejected the same by
AN .".i [T RS P Srmev TR
x?} tﬁe 1mpugned order oF Nov@mber 9, 1993 statlnq that DFC to
IR O A S U IR L

consloer appointment to JAG was held in assoclation ulth

the Unlon Publlc Servlce COmmlsszon on 17 11 1992. On

s Eae - ool tomg SN i

,,,,,

the recommendatlon of the DPL, the appllCantS vere reqularly

DR '*mf

| appointed in JAG of 175 Gr_;up '”A'”' ulth ef‘f’ect f’rom 17.11. 1992,7,-




kL ',The'eelection'grade cannot ‘be granted to them from a dato o

prior to 17 11 1992. The contention of the learnad counsel
5 'J]Vl* that ad hoc promotlon uas almost a regular promotlon cannot |
?ﬂ*“ be accepted as eligible persons have to be considered on all ;

,'ghet Indza Senlority basis 1nclud1ng those uho had gone on deputation ;

?og* on: ex cadre posts. At the tlme of. promotion an. ad hoc
e eﬁ‘?w‘QJF “bacsis: 1t was’ specifically mentloned that the promotion is

| l:only ‘a stop gap arrangement boing purely on temporary baszs.l
In‘v1eu of thls fact the perlod betueen ad hoc promotlon 'f'<~

SRR E';ﬁi,V’oJr temporary basxs tlll the regularization of the appllcant |

-l;iéﬁf»;{i;Qf’ Ton 17 A1, 1992 cannot . be counted for the purposo of senlority
1:‘éij~5!;6r grant‘of Flnanclal beneflts.a Dnly because the 'appllcant
| ﬁq-'tnuere ellglble or. that the vac an01es ;- ex1sted ’or that -
‘f'certaln ellglble;persons;uere consrdereo:and,also that the
appllcan*s contlnued unlnterruptedly till regularlzatlon
| ,u ‘of their serv1ces 1n JAG uith effect from . 17 11 1992 Ulll

not gluethem any beneflt. The appointment uas not a"cordlng

‘. to the rules and From 1990 t111’1992 the perlod 15\80 short Ce

3;133 to glva them beneflt as has been gluen 1n the ca=e of

ﬁ_ .34’ j{ Narender Ehadha Us. Union of Inéla.v'd :

h ;_37;?‘ i The learned counsel’has also'referred to thevcase of

- .iﬁ:- P, V.T Phllllp Us. Naraszmha Reddy and Ors reported in; 1993 i.:;
i, , Vol 25, ATC P 629. Thls authorlty 15 totally on dlfferent §

T) footing uhere even»”adhoc servxce uas counted for ellglbility .
- to the post of Deputy Superintendent of Jalls. ‘4;ifel:;fj.?” ?;

C\b.%—singh)y ,\,J\ (3 5. Sharma)




