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CENTRAL AOniNISTRATIUE TRIBUNAL
PRINCIPAL BENCH; NEU DELHI

O.A.No. 473/94 to 487/94

Neu Delhi this the 2nd Day of June 1994

Hon'ble Pip. 3«P» Sharmag, Pleraber (3)
Hon'ble Plr, BiK. Singh, Plember (a)

1. Shri Pappu Satyanarayana
R/o Sector Ill/eOl, R.K, Puram,
Neu Delhi. (O.A. No. 473/94)

2. Shri Rajendra Prasad Bansal,
Resident of A 5/8 Pl.S. Flats,
Gole Market, Peshua Road,
Neu Delhi. (O.A. No. 474/94)

3. Shri Somnath Maity,
R/o 702 Asia House,
K.G, Marg,
Neu Delhi. (O.^.No. 475/94)

4. Shri Ashok Kumar
R/o FB 200 Lajpat Nagar, Sector IV,
Sahibabad. (u.rA. No. 475/94)

5. Shri Manjit Singh,
r/o 7 Nehru Apartment,
NehruNagar,
Ghaziabad. (O.A. No. 477/94)

6. Shri Anil Kumar Puruar,
7^/° C-2 Ohandeualan Extension,
Neu Delhi. (OA No. 478/94)

7. Shri Dinesh Chandra Oain
R/o 013 Asia House,
K.G. Marg,
Neu Delhi. (O.A. No. 479/94)

8. Shri Sundera Raman,
R/o V/S, Kosi Block,
ALTTC, Ghaziabad. (O.A. No. 480/94)

9. Shri Pritindu Chaudhuri
R/o V/3 ALT Centre,
Ghaziabad. (O.A.N0. 43T/94)

10. Shri Tapas Kumar Sen,
R/o 304 Asia House,
K.G. Marg,
New Delhi. (o.a. No. 482/94)

11. Shri Arun Kumar Dube,
R/o Q.No. 11, Type V, (O.A. No. 463/94)
A.L.T. Centre, Ghaziabad.
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- Harish Kumar Gupta,f,-v _,; rB/o fii^34 fiiipley Sarijay Nagar,
. r ; GHaziabad (P.A.Nq. 484/5^2). ,

"'"s? 'p:^%-B:hag:c;l*la'l;;Bh'ardua^^ :fo(if .vlrm'R/o 0-2/98 Kiduai Na§af (Uest),

• •> '• y V-'-3eet.'-S'i'ngh' Ctitlaibr-aV '• •• •• " ••"••' ; '•• •••
o V/7 Kosi Block,

.7:C '•^r/ j---;7;;.v7> :.•

. . ,7/' ^

.0i;^i .?;sWcf •iS^;ij'ii;:, \^i^:Qqd cKuinai;^^^ H "f: il ST'I"
R/o r-2l4 Pragati Vihar,

ni 1 '{BAdvdcate'̂ 1 hr¥'' 0 bJU ^' '•
..Applicants

Versus

1 . Union of India
::;.C ;/-r'': ;. is-rt't^feough^: J7 J ::• i:.-^7 ;7r-.. '

S®'-retary, Ministry of Conimunication;

2. Director General, 7; '
, 777Deptv 7of nfLelecomiTfidnii&^t-ion;sJ^77-':777: •^7

•^.--7 J j= V/- ;.V ' '7 7' /' -i 7 ' ,
Telecom, Coniraission, ' 4^,

7rU:!^NaLr; jDe/ihi£v'? 1I, .7'717.-q-':? ;'n7 tK- ••;v 7:i • ;, •

• ••Y t ! vByj.'Aduo^c^t'js? :^l8hr~^ 7- ',, Res pondertt s

7 i-.iO

;"., /. e'R

, : i .
'J i r.

•v-j- I' -"y :

tion' ble Memfeer^sh^i '37 p;: - sh^rrnav' 37,-'̂ - /

774 77Yap^^icants^Tafe7'l1;infbe't^ hdlen'jelecom.' • •

;Seryi€ai,::4Th:e7redraitm:en:t:'io4Dep^ 2ecom 'Service

i.i^:^;tBgdTati0d7byStatS%dry-R|cruitM^^^ Under

TSchedcilertl II ^oif^sth;? Rgcfdittnent'^Rujds-f .Group ' A' 7

ifEanied7»inder7 Rule^B^gf •thei?Ruiies^y4Dri'̂ AdiSfnietrativ6 Grade ;

jt&ngiyancfco-t>lie7in,epmdafit.7b]^7>pf0ni(5tiorV'^f'^lie -Senior Time

-riScale^ifftebiis^^iJistb 'ragu^Psfv'Hs^rVl^ce in the

7g£ad®^': ThreiYiiio-de of ^pr cmo'tibn-'̂ i-s; 7b^y 4&el'e^ The /officers

Ttff rthe Junior' Ad-rairvielr-al; iVV -QradB"'u^^ ;ehtered t he

l
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14th year of the service on the 1st Duly of the year cal^lated
from the year following the year of selection for appointment

to the Junior Time Scale. The recruitment rules stipulates

only that the officers should be in the Junior Administrative

Grade. By the order dated 6.10.1989^ (Anhexure A-I) by an

order passed in the. name, of -the .Pre'sidUut Sr. Time Scale

Officers of ITS Group 'A' u,ere prdmoteB purely on temporary

and ad hoc basis to officiate in Dr. Administrative Grade of

ITS Group A and they have also ^been'given pasting mentionBd

in the Annexure to, the aforesaid.drder.i:- This promotion was

effective from the, date they assumed charge ;of

until further orders. However, by an order dated Hay 9,

1993 another order was issued in the name of the President

where 92 officers has mentioned in Annexure alonguith this

order were promoted to non functional-selection grade in

Dr. Administrative Grade of US Group 'A' in the pey scale

of Rs . 4500-57Q0.'.:.With :a.f f.e:ct from HT .Tli.^t'992.

2. The grievance of ,:thei;appliC:a;nt-S: :.i;s that they should

have been granted NFSG from 1st ,Dui-y.-S!ia.>yV4th year following the:

year of recruitment i.e'i/.Duly<:;1,; l9B9.vaJ-The;^4^^ in holding

the regular OPC cannot be attributed to any fault of the

applicants. The applicants besides suffering in the payment

of their salary NFSG have also to suffer a regular increment

which shall fall due. in the- years .to pome respondents

by the Heroo^ dated. November ?,9i ;1993^ re jected the representations

on-the ground that the tbasl^evfactor "whiehi is; to be taken into

c o ns i de r a t i gn f qrg r a,nfe , g f NF SG.. o f. Dr j IA d mi n1S t r a t i Ve Grade,

is that-.a ;per son^ should, be found fit Iby the DRC for

-appointmsnt r tp the f^basic'rgrade : Df Dr, rAdmihistrative Grade

before he .caniiibeqcbrisiderjed-rfbr ,ithe: appointmen t of the

selection ,,gra,d&. iT-hp itoijcqnaideiDV'ippqlntment to the

Dr. Administrative Grade was 1 hb^ldini: assd;ciation with -

the Union Public Service Commission, The '

4
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said DPC found the of ficer fit for appointcne nt to the' 3r.

Administrative Group of the ITS Group 'A' i

recommendation of the DPC order dated 8th December, 1992

is sued regarding appointment of the Officer td^JAG o

ITS Group A' uith ef fect from 17.11.1992. The select ion
.i ;0

grade, canndt. be granted ,from a data prior to 17.11 .1992 as

the officers has been regularly appointed from 17.11.1992.

Being :ag5rieved by this .order the applicants^hav separately

•'f iied; dppiicstidrts-andfp^yed^fdr the grant of the

"the'resddhaehts delthe

' - - ^appiicahts -ds "Entitled ^tQ'grah Jr. Adminis-

Vtrativre -Gtade uith'affect friom^ 5th" dUnt^^

; cdnsequentiai benerits ihc ludiHg- senidri ty /'Ahhiial

• ' -"increment^jOpa;yifieht-:!df"'^arrear&''etti-.'^

'0 3. o . The cases 'bf all thesd IS" appiibants'"-fa^il i^ four

Pategdriss . Applicants Shti Pgppu Satysnatayaha; Shri Som

. / NatK Plaity; shri' Aruh Kumar ^Dubey; Sht^^ Shri Tapae

kumaf ; Sen" 'and "Shri ;Ni Suhdara :Raman,'^H'r'i

, -O 3*aih»,fSHri A. K".' Purijar, Shri Tjahjit.;Sin^^^ ad hoc

1 .'htPhbtldn,^ ""JAG bt7lTSyiCr 40

SX^"''.fffirtc'ers5 d'f,';IT^>^ .^

. ad hocVbasi8: andv'i^efeali'^idia^^

0 : , were; give'n postingf at dif India .

;-- O; Jhe rapplicaht^jShf i' hh^

VJt 5 ^nd •Shr i yinqd .kumar,-u r

'ohficer s3t;t^STS;:.' pif-"ir'S'jGrp^UP-'''A.t;^

sl aW -; vT ihdc^'bas'is d'h 028.1 2.1969 ;ahd .'uert^'^ "and posted ,

' vat.;di'ffereht platesJin-:. Indid. VRPpTipeht-^^Tu^^
1 : 'O-iu "given; promdtidrio on returnoifrpni 'dePd^^ 33.11. 90

^Group. 'A'' J:' , P'Jrelylahd tempo^ryj,ad: hoc basis; in

=|!o •V ahd uds posted at ;'AtTTC,-,,Ga2isbad upgraded . •
^43Q. •pdst.O^^-T ha,^pplidsht«SHrl"it«;P^3Bdbs-a'lf;drtd;^Shri^;»/£shok Kuma r ,V <

"fv' ;^^•SKatma'^uert>gtvbn rptpmotlbn >pOsting;{^ temporary^ 0

hkslsolhODAG nafi-ith6l-rOfc&tPfh''fi;bm deputation-:

c U m. to'JtfL Oby-tha^QEdetodated-lAsill applicants

1 ;
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were appointed purely tSfi:, teroporary ad hoc basis on difWent
dates as referred to abpye.- Subsequently

dated 8•12. 1992 they were appointed on regular basis to
officiate in the 3r, AdministrUive Grade. Subsequently,

by the order dated 7.5.1993 these officers officiating on
regular basis in 3AG of ITS Group 'A' were given N.F.S.G.
in 3AG with effect from 17.11 .1992.

. T;he, respondents in,their repl^^ seated that

. .the applicants were not_eligible for .gnentpf selection grade

r prior to, 1-7>:11 ^199?.^ As per. thB-.pr9visiQns contaihed in
DOPiT instruetio.ns dated ®PP^i®®hts became

eligible ror,,.placeme,nt .in N!,f .S.G. only, on 17.11 .1992 uhen

they were ad^udge^, fit by .the .Union Public Service

Comr.ission. to hold a ..post ,in, 3AG In, the:-aforesaid instructions

... of, D0P4T dated; 5..1 .1989 is. that, the N.F.S.G . in the scale

, ..of Ra,., .45Q3,-.5.70p ,is ,.a ...select.ion. Qrade Pf. ;3AG . , T.hus, a

p.ersqn-> s.hpuld ..be first ad ju^ga'd .,-fPF,,.

basic orade of ,3AG before be can be considered in appoint-

ment in .the ^elect,ion grade . ^In ,addition ^̂tq the conditions
of 1.A y„ears. of service,, overall .the perfq.rjnance, experience

and any qthe^r . related matter has to be taken into account

.foT, the _^pur pose of granting N.F .5, .G . In the interest of
service and to keep, the stagnation, in seryice niinimum

1,7 .. -r:,;.;-.; . •.7 .• ^- l3epattfilent

^.as ns is ba.sicaily a seryice oriented ^jobg cannot afford to
'• " 'For " . •

keep the. posts at higher .leyel vaca.n,t^inordinar;ily long

spells. . The posts, therefore, were filled up on ad hoc basis

qn the -re.com.mendation of ,the departmental screening, committee

-- without associating U.P.S.C. in any manner pending regular

. appointment- by the U.P.S.C. by; holding,a O.P.C. Thus, the

applicants .Cannot cla_im, the. .grant of N.F.S.G. prior to 17.11,1992

;;; h:5\. • I y; We-£hd^ent>,oard he ^iOathOd rcquinsel -fot^ vthq parties and

3-r hpsrussd :;t~he;record,. . ^Ke'rO; the 7questio,n .is. inot .sf the seniority

of the aptplicaifttaccounting. ;pf ad, hoc .serv:ice but; the main 5

- issue uheth^dr their ad hoc. appointment td 3AG in ITS
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K^ -^ha to officiate; gn^ ad hop and te^
vr s ^igency, of' sepviee. -.UeV/have,o;C»,ejen the copy

ni :t ABr;th^^^gC;EUiiroent-rules and unless^^ t^^ process, of selection

177:^1 - :plaitt! G regoiar appointments

pcir^r 7^^141? ?^7 |̂}t:f9PPoi.dtment ;a goes,.t;0 snou; that promotions
were made on ad Hqc bpsis at dif^^^^^ irrespectl ve

T these .orders ha/ e been passed on 6.10,1989,
This goes, to.shou •7

V7^ 7;::w:Vl9t.^ - ^was rpftt; ta ke n; int,o account

77.. ^er&7n;Qt consider ed ;by the ' . ''

7®^^ was made. /A person •
••p::777-;_p-77;l7p^ uJ- p.i.H-v;\.:Su}>7 b --.TP vl z-'U .- • . • •. • ,
. he is appointed

Si.".

•^i.a'3.bi2ins

.,p.p«-;P;,;j%7;.%^^sRB^t;pin,;-^apcp recruitment rules,

•R. B®.''');ad_e ,:,.t!P! • of the Sirect >

• }- 7,'pi'c;;.pb; ;,_IjET^rin^E«^r-i;ng 70/if:i;ci.er SilA Ass oci at io.n.: \J s, .
'• •'.-' \:':' "iv . "S.^iAvsO 1 C-. V^';j .'3 j'Tm .Si ': i/. i'i.' Sr..C5 P. U•. .r.SS; P '.'i .?; c; 'I'J.p-ri . .'•

., jon;: .Ws'W.b?t;^®r;,Toaay: 199,0 (2)
..'C;.-.': .;;~g v.. s.-;-• . .t_ _« t> '/j-iiW ~i;.i;fc.;(i uii.i ;•>.-• . ^ , '.;.:i. ij •: -L-. '. . ,

;yU7p 3;...p7?s7cS^rijpratnasifep^lPt; the_ conpluding'
• ^ 'W ^ .rj ij. I. p ppP • s ilS' V o j. 3^ sSv SI Cs p • cf .f. p. Si' . Pxr"^..' >.v fsi..-." .1 ..•.

iiigOq,.3R9^.fe 0^^ follous.: "

pse vind •s.bsriv pnivsr-. 3';' ib pcopn

iju O 4;U dn-i/Qvb-o ojn::;ti .Tcginse ed}. gni iaudo

- ' . . ",; , "Phce^afT^tnbMpbantvirS; appo to ;a ;7... -3f*..j ••'.((:; .v.o.buy.q.p -cn,.-3i.t'd '"iifl'e'his-" SBnidr'it y ••
\; pi' P! p7\7j; V::..v7b7i..,; apbs sxpunted f̂rom'-th.e dotP:f phis, ;p'
s-svsriup:y;r;7c?' P?rfy •7A,7:7V^p^f^o!i^"tmeht add bdt' aCCdrdllng-"'tbsithe' '

•I'.-
nC-l

•;"vOX.>7 $r:7.''i7-bi ''^ u

date; of confirmation,
BlC-igH's 3:1'i sil.3 dbfeps n-oist QvAiiS lq '. bp • .. . ,

..'s B'BBBy.yfc'' -D 7'Td®. cprpllary^,of it.fie "abov p.-rule is that '..
i'i.37: 7 p^-idt^sdt iisi .9n'iyc?;ad-phocs •
P'P;:7b..ipii7>pA;,,' |:'"':'?.77'.7.7;7^^ accbrding.;to-,rules 'and" made as pa-'

1f.77i.'̂ '' , artap^eMehtYrthpi o^^
•". ;7r' jp .7t* . "•< ••".s -:7p7'A7'̂ 777®bch7 -pd:S:t. c.anihot;-.,be taken'.;'int^P ac.cOunt ...for-.

.••'•po'̂ '3iA7:s'-|\";;^?0''"bA.7:yp7®^ seniority.

has

'•Iditlal^'bppbintmehtdls •• h6t7made 77,7.'.
p7 p.p 's-.:d7.s&"P7,7'P7 "P":? 77.''.^ti)d7fBilpuing Athe7p'rocedure7;'iaid^;doun;., byV^v

•p.g:; :.A.;:7b7. -7^A 77^tiiBp;#u%i^s75flt.7tbe'̂ ^ SppbinteS'cbntlhijes in';-' the
-7 '7 ipp" brcbb'i; 7777 post! Uninterruptedly tillbthe re.gularisation

b,.i.7A r--;'17^v7;7''v-^7 ".77! 's i to of"' his'''Serv'lce-''in7bccdrdahca7wit t •the' ru les-,
'' •.'p^b'̂ bdP'ii-'tit. •-.:7-"'7" p.;ths.'7P®i'iojB:0.ft.,Qffi.Pi®ting saryic'e7u,ill .tre't '
'.biTia:jq.i;7777f7^7^ '̂tp7dit77'-7cdu'iiVtid7'''̂ ^^^^^ T p: .Ag p: • .P-ggv ,, ./p-.-. p

f.

rOo.idp 'dpfhfe,''!ie§rh.dd7^iuftS!'sI-;f5^ .:t;bBP<d"p$liLah'tdhas:7iht^ ;••

7 7i Pafi^'Btirt ^thb'^appiicants' u ad hoc '

' t'prdmb'tidh udeh 'the vaCa^^ "existi ng and they

"T." r

.i.'id.r;- '̂ jT: -..fP p';- .rPf:-iA.;./7 -r':; ;p.-p piPp.p v•'piP-.:
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should not be put to lose fihaiicially as uell as irt—tneir

service career oh account of non holdinQ DPC at the proper

tiaBo in this connection the learhed counsel has referred

to the observations of the Hon'bie Supreae Court in the case

of Uest Bengal Us. AgHpreNath bey reported in 1993(2) SIR
V

P 537. The learned cduhsei highlighted pai'a 22 uhich is

reproduced beiou:

"There can be no doubt that these ,.tup conditions
have to be read harmdnidusly'ahd'coriciusion(B)
cannot cover cases which.are expresslY excluded by

~ ' conclusion (a)*' Ue may» therefore, first refer
to conclusion (a). It is clear from conclusion (a)
that to enable senidrity to "be counted from the date
of initial appointment and not acc.ording to the date
of confirmatiPh, the' incumbent of the post has to be
initially appointed 'according to rules'. The
'corollary set out in conclusion (h')", then is, that
where the initial appoihtraent is only ad hoc and
npt according to 'rules and made--as a stop-gap
arrangement oniy ed he© end aeeeedin§ ts

' etfles ehd me- the officiation in :such posts
cannot be taken into account for considering the
seniority. Thus,; ttie corollary in-cftnclusion (A)
expressly excludes the category of ca.s.es uhere

-7 - the7^:ioitial aippbihtmant't's only ati hide and not
according to rules, being made, only as. a stop-gap
arrangement.-^xThe case^'f the urit petitioners squarely
falls uithin this corollary in: cohclusion (a),

; • which says' ttiat th¥"-cfTiciat'lPh^^ such posts cannot
be taken into account for counting the seniority."

••i. i

. Houeverthe Case .o-f the a;PpliC:af\t.; is , not covered by the

case of Aghpre. Natin Aey (Supr,a5c^becaus8 at the time when

ad hoc promotion was made, all the eligible persons uere

-not'given pramPtion on ad hPc baP'is taking into account all
• ' " • th^^ 6.12.1989

- India- senio'rity- and as is evident' from/6.1 0.1989,/14 .11,1990,
and--3Q;i1 .1990 •

/l^the order -pf i ad hoc promotiph" were 'issued four t imes of

different.officers including thpse;uhpufere on deputation.

The .case of the appiicaht can, be .fudged from the ratio of

the Case of Keshav Chand ;Poshi. iand;;Ors. Us. Union of India

"4 Ora. reported" in 1991 SC iPL:.284..uher8 the Hon'bla Supreme

Court has ;barmpnigusly interpretted Rare ('^).iand (B) of

the concluding parq^of the Direct-Recruitment ;Class 11

Engineering Officers' Association case.CSupra).. The
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relevant extract is quoted belou:

AIR 199r sc '284"':/" ' 7 •; ••. - ;
keshav'Cbblhdr^Tjbs^ OraV Vb. u;(l7i', i ^nrV
•I. , dobn-tbat d^e^-bn

• ® P°®^ according
. ^-to rulBSj^-: his::seTiiotit^

rrora thq^ date of his appointment and not

thereof amplifies postulatingthat uhe-re- tha. initial %Pboi»itft9Ht ib only ad hoc
r V°^ and is made as-a

\ ' i • stop'-igap •^rahgiB^bbt^i? ititie per-^f-^P^v-R9®i rCannot be taken into account for
rdckowin-g;, adhiotlt^i ,^:he'fpui^btessence^ ot the

i® i'^^t the appointment to a post
• '>- ^must.-be=according'^td^'ruteai^ of

f^.pP'r c^; Ri°P~9sp arrangement made due toadminist;ta^^ve--ex:ipbnciBfe^'ni f wipe^ip^
•.7:7fPRP^ hor.s the rules\ • tne.. entire" length of ^sucb service cbnndt: be*

. counted Tor^seniarity. In, other words, appointee
..... UO.U 1dvCacpmC-jla' memOep-r bf ?t^hCysorvibo" ini t he

7 Pp.P®pi^y; Rr°'" date .of h
• --j .appoihtment; cDnIy4 i^f^i t.he^.a'ppoihtmebt •'li/ading to ^rulBs' and seniority -ueuld be

. ;:,Mcoaot^ -that^ :date.;.v;Prppbai^^ 'A' and
. . ' different aspects of the sitis tion. One
7:fpf: '̂7P^®CBrn'.thfac;blf f-Crancac crM .
• ' ' 13

dgomi^htc-wh droind^rthe^^ra'tiio, 'dbc idendi.
: .Of Narendra Chadha^ s Case was 'held to have
;>^copsid that ' '

PRPfP^ substantive pOst
^.: j50r«.vaeahtey?ubsi;maOVOes^^CtC iindibfeqard •, 7;.-,:
77i : P®:!;ppip :P"d •alloue^ /Che; incumbent to continue v

oh^tbespbstpTor !.:wbli-^0^l.^:^t-':<1S'.±0''̂
Vreve^.sip^pandtti::irt oK reguldriiation of -

.~^theesgrvi^l4ni^:.|.e.po^-ciar,.,.^- the'

'r7KI -«~̂ ^-°Tt i P̂ ^ ĉe_has .t o.; be co unted toua rds••(^:SdAier4ty^;?,jhas^Cdort.^^^ s case
uas' cognizant g^f the fac' ' that the, rules erapouer the

7 7"GdvOrhmahtqtb,:rllbx^nhe ,,tjie-df , abpoio^ ' T'
^eadirig pgranrapr'pIS: and- proposition 'B' ;•:

-fy.ighd '̂NSrendra 'Oh'aclhja'̂ S''ra: "b';together .the^true-
., rimpbrt of the propositi o .^uoUld not be appreciated.

':.Ue would deal with the- e, •rcisep/g^/;pdt^W^iof relaxing ,
•/ t^ After g. 'ing anxious consideration,

r:rvi4oP|p?;5®VPf£)^^.Pf ,half; of Pro posit ion
.A,: juould apply to the pf, tlie case .and the' rule

isjrdiRid Rpungij?^.^bsto;b:e^^lf I f the
• ?;dC^"p®rned rules -provide-t.^drocedureto'fix inter , se :
v'i.ifii®ffPydRp-fefe'p.iOp-di;^ >gruiCs,dan.d promotaes, .

/"the^^^ be';determih|d7ib tbat matt

.Tbf 94^P'̂ ''f'®^s'̂ ce t,fiatbthb posts are classified as selection
;dv-V ,r..iM; Vf/^-lq -^nd;i.-/a.tr!;;:Ti Gp "sD'i;V;:: 3S..v-/ilduC ,-d^ -V / , . -' '
grade posts itself suggest- that, promotion to^ these posts

lip i Iu-.s/lj P Vi'.q...ipPnpnifiip-o'ijq ,. , •• •

i® oot automatic being made only ch the pl-adeof ranking in

the: gradation list, But the question of merit enter.s in.

,_1 '.vvV^
•*t av'""

• .J'
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promotion to selection posts. It is a well establishe\

rule that promotion to the selection grade or selection

post is to be based primarily on merit and not on seniority

alone. The promotion is to be made aQPO^cling to rules and

ir, the ruiesvare "Tsi^ient^ on iany:jjarticjjiar point, Government

Can ifill pp.iihe.:,gap! ,:aRdj: suppl^^ rjjles and issue

instructienB Cln^ cTonsistpnt ,,uith thP^^, rurles already framed.

The P|n ini no.-uayi i^ cPhtrary^ to the rules of

, . ; , promotion tO'.prtG.iraBl.jB:otjLpn~farada a to the applicants.

, A.; pepapnij? thorefpre, ahp.W-l;d.:,.hev fpujnd.,fit- for appointment

•' to. the hasip-.grade, pfj PA.G;, bafpfe, h'.e.'^ considered for

. ;ap,ppl;ntmehti In the^pplepliop. .gradevi.o Ih the present case the

; applicants,: .service uerp ire;g-u.l^r:isje.d: .uit.hnef feet from 17.11 .1992,

. • thel datPi, PP:! uhich: ,theyuere ad.-TjjJdgad: fit, to hold the post

in--3AG : hyp t.hfe: Union: .Public• Service'£b.mmission. The ad hoc

pro.motio.ps'^ uera, .pTdere.d o.niy •.o.n.i he. recommendation of the
• •' ^ ..i.. .'i ^ r. = ;b 'S

.i: ••: ...: - DepaJ'tma.o.tal:: 5.c.xe;gnipg:;iGo,mmit;t ea.-; .uMchais an internal mat ter
loO .i cl r i-^i i./

;:.S>r.. .the depsf tjni .nt-.aPd= the.jUnioft ;Pobli£: Service Commission

-• c' 'irib-rij- a b naVi ic;
i". ua§;.np.t,..asS:Pe,iatejd4Tuit.ha4iho ^^i.;d-.f3 Spreehing Committee.
'.-.i j a- oj jni-cqq s- .Loijini; vrij U

b oJ ^iLhSi i ptPs ® 31.1^ t han .fapi s j d n the account,
;i j jnadmu-ni ai1;t briwclir; bfti; srl.j

.therp Is np;finprt^ ijiateidgiay-p onntjpeorpartcof the respondents
'ic nci .'..''131 dc- Prfab i I.ii .bOB ' naie ja vsi •' . ,

'bj fofChalilngbthe Bqi?,-Then,apprlicantsahave annexed a copy of
3 3c ; 'iMnM 3d nd apq nO.;.u-'J3d am i Jii i aidlo t:; bcixeq

3?5j 3 %S:Cbedyi,f rJ.T-l Rule,::8,;0:fTthpYr,Scr^itfnent rules for ITS
iMJcq.T-d i/;--: :;rij is:i3 '.'Os • 1.. to

^ , tr pTOup::ci.?s (PPthodrof p.roraptji0n;:.i§oby selection,
ncidiicqoio b::B iT in.ibi;5i bucf-ii'.;

ThIs factnifSjngj;jdeniedi:byf{the.{il!eargedoQOunsel for the
.3 li':'o ~d .or oluo-.; nr U i ecquiq ari..r :; ioc,iV:ji

•4il=;oi3i o®PP.ti;^ant.s;•2? r isxs sbt. leob b.fi.:,c:o sU
o roax-ns'roivia. xaiT A ;'leJsi'' 3.[u r -

'..llyli'W that dpc to
consider appointment to JAG uas held in association uith

ro b3i'4Is.o,:;Io ai;; nrid.iisdi- caro i i J,a p.iT
the Union Public Service Commission on 17.11 .1992. On

flaoq aavb ! It ac.c tc.T-c'is tsbt i33ocva -'i a:ncq p'ha':''-
the recommendation of the OPC, the applicants uere regularly

' -'f ' ":r " t - • - i_,j ro .-L-c; ...t ..;.p rnild ' 0.i ' rcr -;•;
appointed in 3AG of ITS Group 'A' uith effect from 17.11.1992..?

':>• r. : t ;vpr; -rim ; oi- ...:;u .. .,i si v. t:; ;;M
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The sslectibn gradei cannot be granted to them from a dat«

prior to 17.11.1992. The contention of the learned coonsel

that ad boc promotion was almost a regular promotion cannot

be accepted as eligible persons have to be considered on all

India Seniority basis including those uhO had gone on deputation

on ex Cadre posts.. At the time of promotion an ad hoc

basis it uas specifically mentioned that the promotion is

only-a stop gap arrangement being purely on' temporary basis

In view of this fact the period between ad hoc promotion

or temporary basis till the regularization of the applicant £

on 17.11,1992 cannOt be counted for the purpose: of seniority-

or grant of financial benefits. Only because, the applicants
uere .eligible or that the. vacancies 'j ".;-?' existed or, that

certain eligible persons uere considered and also that the

applicants continued uninterruptedly till regularization

of their services in OAG ui.th effect from 17.11 .1992 uill

not :giv€^^them anyi benefit . The appointment uas not according

. to> the ,;rules and from, 1990;^til1-1992 the; period is so short ;

. as'; to give:: them; benefit', a^ given in :the case of

^Narend^r• Chadha' Us. Union of India. := • ! "

7. The learned counsel has also referred to the case of

P.U .T. Phillip UsV^^ N^ Reddy and Ors reported in 199S

Uoll 25» AT^C P 629^ This Wthority :is totally on different

footing uhere even adhoc ser^ip® uas ^counted for eligibility
io the post'of Deputy superintendent, of Oails.:,;;

8. In vieu of the above facts and circurostances of the

case the applicabions are •devoi of merit and are dis missed

leaying the parties to bear their own costs.; ^
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