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CENTRAL ADMINISTRAT IVE TR IBUNAL
PRINCIPAL BENCH: NEW DELHI

O.A.No. 473/94 to 487/94

~New Delhi this the 2nd Day of June 1994

Hon'ble Nr.rJ.b. Sharma, ﬂember (3)
Hon'ble Mr. B.K. Singh, Member (A)

1.

9.

10.

1.

Shri Pappu Satyanarayana
R/o Sector 111/601, R.K. Puram,
New Delhi. . | (0.A. No. 473/94)

Shri Rajendra Prasad Bansal,

Resident of A 5/8 M.S. Flats,

Gole Market, Peshwa Road, ;

New Delhi. (0.A. No. 474/94)

Shri Somnath Maity,

R/o 702 Asia House,

KoGo Narg, )

Neu Delhi. (D.aoNo. 475/94)

Shri Ashok Kumar
R/o FB 2030 Lajpat Nagar, Sector IV,
Sahibabad. (oo No. 475/94)

Shri Manjit Singh,

R/o 7 Nehru Apartment,

Nehru Nagar, s

Ghaziabad. - (3.4. Na. 477/94)

Shri ‘Anil Kumar Puruwar,

R/o £-2 Jhandewalan Extension, -
‘New Delhi. (9A No. 478/94)
Shri Dinesh Chandra Jain

R/o 813 Asia House,

K.G. marg’ .

New Delhi. | (0.A. No. 479/94)

Shri Sundera Raman,
R/o V/5, Kosi Block, o -
ALTTC, Gbaziabad. (0.A. Na. 480/94)

Shri Pritindu Chaudhuri
R/o V/3 ALT Centre, '
GChaziabad. (C.A'No. 431/94)
Shri Tapas Kumar Sen,

R/o 304 Asia House,

K.G. ﬂarg, ’ . o

New Delhi. : (0.A. No. 482/94)

Shri Arun Kumar Dube, - :
R/o Q.NQ. 11’ Type V’ (OCA. NO. 483/94)

A.L.T. Centre, Ghaziabad.

0602.
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1?7_Shri Harlsh Kumar Gupta, S
sF-ffﬂ/o B=31°Biplex ‘Sanjay- Nagar,:”‘}"“ o
C Secpor 23, Ghaziabad (0 AeNo, 484/92)

e —ShrL-Bhag Nal BharduaJ,

~R/0‘D=2/98. Kiduai Naga
,Neu Del&l.;;; : o

'r;}ﬁ am;?._ﬂf1§% 3 L_Jeet Sungh Chhabr
E R/o V/7 Kosi Block,

LR SO v'.f::':f‘ -_" ;'.:; [y ALJTE Cﬂmplex ”v_' S

' Ghazlabad.-~ :

4 - o g
e ,Shri Vln@d Kumar,‘( “?"Z"‘-

VR/o F=214 Pragati Vlhar o oo 8
?NB“”991“1’14ﬂf093* = (0~A NO-’&B?/Qa) ~«v Applicants

et
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Advocate ™

e AR Unlon of Indla
o ; '~;1 “through: ‘::~«~ E
K 'f  Secretary, “
2 :2; sald :
o fﬁ ember“;,(:rsec tetary), i

- Telecom., . Commissxon,
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«ules.‘ Undarj_'

.-H;};ven tobﬁhe anowbentfbyﬂpramotrow‘bf”the Senior Time
,ﬁcale.ﬁfffcenswuzth Five yé%rs'regwp r-servrce in the»~. S
IS gnade;:'Tha"modé of promotlon 15 “biy: selectlon. The officers f ,

“oﬁlthe Junior Adminzstrétive grade uho have entered the o
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14th year of tne service'on the 1st July of the year calculated
from the year follouing the year of selection for appointment
to-the “Junior Time Scale. The recruitment rules stipulates

only that the officers ehould be in the Junior Admlnlstratxve

| Grade.v By the order dated 6 10 1989 (Annexure A-1) by an

order passed in the ‘name. of the Pres;dnnt 40 Sr, Time Scale

S

foicere of ITS Group 'A'luere promoted ‘purely on temporary

and ad hoc basxs to offlciate 1n Jr. Admlnistrative Grade of

ITS Group R and they have also-been gzuen posting mentloned

in the Annexure to the aforesaxd order,, This promotion was’
effective from the date they assumed charge of the post
until further orders. Houever, by an order dated May 9,
1993 another order‘uas issUed in the name of the President
uhere 82 offlcers has mentloned ir Annexure alonguxth this
order were promoted to non. functlonal sel:ctlon crade in

Jr. Adminlstratlve Grada of ITS Group ‘A{‘ln the my scale

of Rs. d500-5700 with effect from 17 11 1992.

2,  The grievance of the applxﬂants is that they should

have been granted NFSG from 1st Juwy~lo;1%th year folloulng the

wyear of recru;tment‘i.eggﬂquvﬂ,:19&ﬂxmwﬁhe;delay in holding

the reqular DPC‘cannot be ettribdted to any fault of the
applicants. The -applicants besides suffering in the paym:znt
of their salary NFSG have also'to suffer ‘a regular increment. -

uhich shall fall due. 1n tha, years to. c0me." .Ihe respondents

.‘“by,tne:memogd@tediﬂovempergﬁjfﬂQSSsrejected thz representations

 on:the ground that the.basie:factor ‘uhichidisito be taken into

considerstion for grant:.of MESG.of JfilAdministrative Grade o

Lo s that -a . person. should: be found. fit by the~DPC for

.. selection grade. - the 0#G ‘to jconsidar ‘dppointment to the
-+ 3dr. Administrative Grade was! Hholdini: association with

: ,ﬁhe.Pﬁipﬂg?PQliO;Sétyi;e.Cémmiseiqngpnxnzrwn:tggz. The

, - -appointment: to- the~basic grade of Jrpi: Admlnxstratlve Crade

3“%«b?fqrB:hexga%ebechnsidanadcﬁor;ﬁhe;appointment of the

"-ij‘

s
b




s R OF
! ".47;ff.; %, :
| =03 - | T
flsglt".uge ;‘feaid DPC found the officer fit for appointment to the‘Jr.~
['bffiiﬁ?flﬁihf'di Adminlstrative Group of the ITS Group 'A' 8Nd based ththe
d j;:?recommendd:ion of the DPC order dated Bth December, 1992
'Fi‘iTkﬁf;ssuad-red;rding appointment of the Ufficer'naﬁil
S ® .“fITS Grpdpfﬁk' u1th effect from 17 11 1992:¢3The selection
] jfluﬂﬁﬁéééég ;;;not be gr;nted from a data prior to 17 11 1992 as'v ‘
.$bee*gfficers hes been regularly appointed from 17 11 1992.\"'“'
o Being aggrieved by this order the appliCants have separately =
) il *frled thse applic,tlons and prayed for the grant of the ;
R Rt (3 0 F%'that ‘the reSpondents be dlrected to treat the E
: .hﬁifﬁéappllﬁants ‘ds entitled te- grant Df NFCG Qfade in Jr. Admlnls-: ?
"ﬁ"‘é_'tratlvev[}rade u1th ef‘f‘ect FrbnSth JuAs~ 1990 hith all .. ,
Tai?fbonsequentlal bene its 1nclud1ngjsen;9r;ty_FRQnUal | R |
‘ J “??in.rements, payment of‘arrears f:_ S ”‘ : fh lggv
o ‘*'“ﬁeii: The cases‘of all these 15 appllcants~’aﬂiyinffbﬁrf ?;- %

_;DF%.CatEQOYIES.; AppllcdntsShrl PaDPU Satyanarayana; Shri Som

g
3

i basis 1n JAG‘ET'ITC Groupf'ﬁf{ n thémﬁ *ﬁt”fﬂ Prom dePUtati°n335:§
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uers appointed purely -an temporary ad hoc basis on dif"-

dates as referred to above. Subsequently by tha order

e b e —

‘ dated 8.12. 1992 they were appointed on regular basle to S

-_ offlciate in the -Jr, Adminxstrative Grade. Subsequently,

by the order dated 7 5 1993 these officers officiating on
rBQUIar basis 1n JAG of ITS Group 'A' “were given N.F.5.G.

in JAG uith effect from 17 11 1992'A”;'. .

. qqﬁz, The respondents An, therr -reply have stated that

.the -applicants were not e1lglble for qrantof selectlon orade

prior to t7ﬂ11ﬂ1999 As per the.. prOV151ons contained in
'veligibl?.ﬁO€¢Q}?¢8¢EDt~1ﬂ N,E‘S,Gp only,qn 1?.11.1992 vhen

they were adﬁudgsdlfe: fit-by the Unlon Public. Service

Comrission to!hnld'a pOSt-ln JAG _ In the- aforesaid 1nstruct10ns
. of DOFT dated 6.1. 1989 is that the N.F.5.0. in the scale |

of Rs. 4503-5700 18 ;8 selectlon crede of JAG._ Thus,la

.. . PErson. shopld be first adjudgga f1t for promotlon to the

nqﬁigaiis_gtadﬁgpﬂaJ&Q.beﬁQre he“can be.consxdered_;n appoint-

i 2B i He'iha%%:-eh,eérd+t.he. 1-3»-;8;‘.3.1'50:.9,(1ig_o_;l-!‘ﬂﬁezlf ‘for, :the parties and

:’1s%ué“i§‘uhéthﬁrftheirtadvhocaappohnbment to (ARG in ITS

_-ment An, the selection grade.z In addrtlon; to the conditions

il 2.0

and any other related matter has to bQJF?k%QintP.ECCOU“t

for thezpurpose of grantxng N F.s.G.P' In the interest of

' :service and to keep the stagnation 1n service mininum B

T

“:Department - i
as ITb is basically a servxce orlented JOQ;CannOt afford to

i} keep the posts at higher level vacantL}nordlnarily long

- spells.: The posts, therefore, Were fllled up on ad hoc basis

|

i

!

i
L:on the recommendatlon of the departmental screening,committee !
;uithout associating U P S.c. 1n any manner pendlng reoular :
appointment by the U P 5 C. by holdlng a D F C.n Thus, the o '!

3 N . ) {

i

!

]

applICants cannot:claim the grant of N F S.G._prior to- 17.11. 1992

*PQrU&EdfiﬁeﬁiiTiGOtdo;rﬁareffhegq9estiongisﬁnptgpf the seniorityi

of the applicants.counting of .ad hoc .service-but’ the main




of the senzority.;

| These'orde;s ha/e been passed on 6 10.1989

i bbornbment and not atcop
"vdatg of conflrmatlon.

}vo?’his service’ xn accordance:uith ‘the' rules,,_;;"
cwuthe! periOanf officiatxng servxce u111 be B
~céuuﬁéd s S :
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' ehOUIdwnot5beTput*tbTIoée~Tiﬁanoiaily:ae-beiluas‘i' their

: serviCe%career~on“aocount?o?*non hoIdino DPC'atvtha_proper
. times> In this connection ‘the learnsd counsel has referred
~td-the observations ‘of the Hon'ble Supreme ‘Court in the case

:of Uest Bengal Vs. Aghore' Nath Dey reported in 1993(2) SLR

P~537. The learned counsel highlighted pafa ‘22 which is

“~reproducedrbelou:

"There can be no doubt ‘thzt these two canditions
have -to be read harmonidusiy :and coriclusion(B)
cannot cover cas:zs which are expressly excluded by
" conclusion (A)s e may, ‘therefors, first refer
to conclusion (A). It is clear from conclusion (a)
that to enable seniorrty to ‘be -countad from the date-
of initial appointment and not according to the date
of confirmation, the- incumbent ‘of “th& ‘post has to be
initially appointed ‘according to rules'. The
-~carollary -set out in conclusion (#), ‘then is, that
vhere the initial appointment is only ad hoc and
. not according to ‘rules “and ‘madeas & stop-gap
~ arrancement ie eniy ed hae aRd met moeerding 4O
' pwies and me- the officiation in - such posts
cannot be taken into account for. considerlu; the
“seniority. © ‘Thus;‘the corollary im‘tdnclusion (A)
expressly excludes the ‘category of cases where
vopheriinditials app01ntment ‘¥¢ only ad toc “and not
according to rules, being made only as a stop-gap
-/ arrangement.  Tha tdse of the urit’ petitioners 3quarely
 falls within this corollary in: . conclusion (n),
which: says” that the officiation” in such' posts cannot
_be taken into account for counting the seniority "

S P

:Houever, the case of the appliCant is not covered by the
_Case of Aghore Nath Dey:(SOpra) because at the time when
ad hoc promotion uas made all the eliglble persons uere

unot*given promotion on ad hoc ba§1s taking into account all
WO Tt Re -orders 6.12.1389

Jlndla seniority and_as is evident‘FroqLG 10. 1989 L1& 11, 1993

‘and 30.11.1998°
Lthe order- of ad hoc promotion were’? issurd four times of

: _different oFflcers incluqing those uhoubre on deputation.

Lo m' s N ot

The. case of the applicant can%be judged from the ratio of

‘the case of Keshav Chand JOShz and,ors. Vs. Union of India

" & Urs. reported 1n 1991 SC P 284 uhere the Hon'bla Supreme'
. Coutt has. harmoniously interpretted Para (A) and (B) of

. the concluding ,para. of the Direct &ecruitment .Class II

.Cngln?e.m.sr°tf%cer.e, A..ss.eela.t.l,on-~;¢;a_se‘».¢$—.u.e.r,a)i- The

N
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2TT 01 2eiug ‘“‘géﬁlépiﬁy%“‘Thzs%Court

Keehav Chandea”Joshl & Ore. Ve. U 0 I &;Ane:-

“The ‘orogasition. 'A' <ldys ‘down’ that unce an
oo o incumbent s app01nted to a post accordxng
’3y5k1%~ﬁ?vt0 ruleS'%his~sen13r1t¥ has‘toﬁbevcounted
- from the, date’ of-his appointment and not
< gecon dlng tio thi' datle: /o his: confirmation.A: -

The latter part theteof amplifies postulatlng
57 thatrijhere: the:: 1nitial-appolntment 18 ‘only ad -hoc .
. and not. accordlng to rul s and is made as-a . -

; stop-gap antahgement Sphet period ‘oft ofPic;atlon-
in. such - ~post: cannot ‘be taken into account for
rébkonrng senlbrltytvahe ‘fuietessence: of the
propositlans is; that the appointm=nt to a post
mustl be! aecordzng to”rules ‘and: ot by wvay of
~«“ad:hoc or. stOp-gap arrangement made due to .
“Tiﬁrf admlnlstra ive: exigenc1es;’“if ‘theldhitidal

) Jappoxntmentithus made ‘was ‘de hors the rules
o thecentdres length of-isuch SEfyite’ Tannot: be
- oounted . for" senxarlty.“ In other uords, appozntee

;substantzve capac;ty From the. date of 'his

according to’rules’ and: senlorlty ‘would be .
Cericounted’ only friom that date . Propos;txane_' AR' and
~ 5B cover. different aspects of the sitis tion. One
mustl discern theudlfference cr1;1ca11y;3'Proposztxon
B must, therefore, ‘be ‘read along with ‘para 13
of ‘the Judgement uhevexn»the Tatid ‘gééidendi.
tof Narendra Chadha's casz was® held tao. have

eesmfere : "fotcé*n*TheBIatter postulated that
A ;'nitlal appelntment to.a substantive post
ancy.: ubss madaidet” Wi tely nﬁaé&egard
:0f-thes rule: ang - alloue‘fthe ‘incumbent “tao’ contlnue
oﬁ}the @éstjfor wlell- o'l i o #6. without" .

si nditi 11" the 3%te of regularliatzon of -~

'Vtﬁe sérviceqln[accotdat,ﬁ, 1€h ‘thel tules; the

“period of officiating g~ vice has to. be a)unted touards
iNarendral Chadda's case:

was:cognizant’ of‘the fac that” the rules. empOUer the
”“Gevernment”te relax the: (e 5p abpoihtment o .@
“Without: readlng pqranrap c13 and- .proposition 'B'r*-
enduNSfendre ‘Chatiha®s 'ra: 3’t09e€her thé true’ ,
*import of’ the propositio Yuould not bi “appreczated.:
“We .would-.deal. with the e }*cxse“\
the ‘Tule later. After Q- ing anxious.
‘A %Oauid apply “to. the fea
lald ddun ia that behaJF o
cdncerned ;dl~s prov1de te

onsideration, -

of the case .and:- the rule
tp bg folloued. “If the

g »-between:; dlrectamxgru1t nd pzomotees,
enlorzty has to be " determinedfin that matter

t promotlon‘to these posts

: : .qhb fn7 RDREICE ot R B T Fty .
;s'notfautomatlc belng made only cn the pLaoeof ranking in
o - * “’“ {‘) - ,‘_A.: 22 :~;""LLIK'QL_ 3
: & . :

':the gradatlon.lzst. But the questlon or'merit entera in

el St wenlds ‘DECOmE @ membep bfitha: ‘service: inithe o 1” ;ﬁ

?aDDOiﬂtmDHtionly Afit her app01ntment Was’ made  ;_'f e

f0f relaxing . |

~Jatter half. of: Proposition:

ﬁprocedure to fix 1nter sejtj;i

P Y ST

y—
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promotion to selscﬁion{posts. It 1s‘a well establishe

&L rule that promotion to the selactlon grade or selectzon

-

post is to be. based primarily on merit and not on seniority

alone.’ The promotion 1s to be made accordxng to rules and

¢1F the rudes AL, siientb'dn any,narticular poxnt Govsrnment

.Can flll up the gap*and supplement thf ryles and issue

h . “ Iy
”~ P -

SRR R

Minstruct&ona in*cansistent uith-the rulee already Framed.

R s, e .
o7

Q; ;The UN of 6 4 989 in no uay zs‘contrary to the rules of

4 , R ....,1

) :.,.':_¥fhe da&e enwuhﬂch theyuere ad }udged.:

R, -

»L?

b } aDepanmeptal SCfeenlmngommlttee uh;ch ds an internal matter
:. N
Lol i f.',f-"’..o,: el e A0 4 ""’“:'” N
ﬁ,y@f the depa{tm1nt amd thes Unlon;Public Service Commission
PR b DO S tank shbnagsd 3o |
Totads nwags DQt 68$901a:edr7ultb 1@8 $31d::SCveen1ng Committee. S
foo, noldnainl nminiogue Laldlink wold 1) : o

o T @ imé;lpto,ggae;gggatgennaJllthe,fastsain the account,
EPERTERES irmdmuoanl et beuclis bhe cius edd To
et iia bhere de n@LGorLLJatefdelayﬁon thezpartcof the rESDOHdentS
: ' i1 hoe ;"JM.?IHSK

g{ipélggﬁ;ﬁ.‘JlgeuappdicaﬂESrhave annexed a copy of
I_I.""

Ao Gnoydes 2nlSpisitio Yo boiags
eIl ung:¢ Rule aﬂgﬁ thgvrecrwitm=nt rules for ITS

o‘m. ,1-4. i

R R e § H Sraslionun e
E; and: th+ method ef promotmen 1§ by selection.,
oIz gaun s of fdoase - seibpsy Fucdiiu

s:‘Thxs faet;ie ngajdenled byﬁthe;Aﬁaraed ceunsel for the

rs
. . i
3
i e e ey A

ti-; . bt cted the same by

LTI thbuands 3t der BE59,11993 §tating that DT to

' consider appointment to JAG was held in assoc1ation vith -
il s s el s ;;;s*;c:éo,;;:;s:;;‘—;; 5 902, o

T &Eihe ;écdmmemd:;loésg? t;g 655 %é;;jgpplig;ngagaere regularly
S , 45 e T ; e .
"'”" " appointed in JAG of ns"cr'aup“"A""mth"éFreéi from 17.11.1992,.7

R SRR LR B T A e T R AN T B Pletiats on
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‘The. eelection.grade cannot be granted to thenm from a date
:prior to 17 1. 1992.3 The contention of the learned counsel

‘f,that ad- hoc promotion uas almost a regular promotion cannot

V“'-ibe accepted as elioible persons have to be considered on all

”ﬁxln vieu of this Fact the period betueen ad hoc: promotion

ST F temporary basis. tlll the regularization of the applicant

5“'uere eligible or that. the vacancies" existed of thet

' Iﬂd1a Seniority basis 1nclud1ng those who- had gone on deputation:?
Con e ex cadre posts. At the t1me of promotion an ad hoc
"basis it uas specifically mentioned that the promotion is

t_only a stop gap arrangement being purely on- temporary ba51s.

ER
“"-”.‘i‘-\ .

on 7. 11 1992 cannot be counted for the purpose of seniority

‘}or'grant of financial benefits.”-Only“beCause;the 'applicangs

Pl

' ;:certain eligible persons uere consrdereq and also that the
=vapp11can*s continued uninterruptedly till regularization
'n-4of their services. in 4G+ uith effect from 17 11, 1992 will

"dfnot,givethem any benerit.‘ The appointment uas not accordino

v"ixsto th= rules and from 1990 till 1992 the period 15 so short AL

} ﬁ?{j*Nittal* fnﬂfz'ff7,;)X;;A!éiéfinfhaélﬁ izli

T%ﬁuarendar Chadha Us. Union of Indla- »vﬁilE*v

lfﬁ}as to give them benefit as has been given 1n the ca=e of

”$7.‘;95 Thg 1earnsd counsel has also referred to the cas°-0r

119 U.T. Phillip Vs.(NaraSimha Reddy and ars reported in 1993> ;‘ Q

:iVOI 25, ATC P 629.Q This authority 1s totallY °” dlfferent N
“”7frooting uhere even;,adhoc servxce uas counted for ellglbility

akjto the post of Deputy Superintendent of Jails.

liln vieu of the above fa ts and circumstances of the;;?

l;ficase the applicabions are dev01d of merit and are dismissed

\v WSERC h) TR (J b, Sharma) T
Nember(A bé5}£%¥¢4\" Nember(J) P 'boﬁ;w:egﬁ

; T
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