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central AOniNISTRATIUE TRIBUNAL
PRINCIPAL BENCH: NEU DELHI

O.A.No. 473/94 to 487/94

Neu Delhi this the 2nd Day of 3une 1994

Hon'ble fir. 3,P. Sharraa, Member (3)
Hon'ble fir, B.K. Singh, Member (a)

Shri Panpu Satyaharayana
R/o Sector III/6Q1, R.K, Puram,
Neu Delhi. (O.A. No. 473/94)

Shri Rajondra Prasad Bansal,
Resident of A 5/8 M.S. Flats,
Gole Market, Peshua Road,
Neu Delhi. (O.A. No. 474/94)

Shri Somnath Maity,
R/o 702 Asia House,
K.G. Marg,
Neu Delhi. (O.-^.No. 475/94)

Shri Ashok Kumar
R/o FB 200 Lajpat Nagar, Sector lU,
Sahibabad. (O.A. No. 475/94)

Shri Manjit Singh,
R/o 7 Nehru Apartment,
Nehru Nagar,
Ghaz iabad. (O.A. No. 477/94)

6. Shri Anil Kumar Puruar,
R/o E-2 3handeualan Extension,
Neu Delhi. (OA No. 478/94)

7. Shri Dinesh Chandra 3ain
R/o 813 Asia House,
K.G. Marg,
Neu Delhi.

8. Shri Sundera Raman,
R/o U/B, Kosi Block,
ALTTC, Gbaziabad.

(O.A. No. 479/94)

(O.A . No. 480/94)

9. Shri ^'Pritindu Chaudhuri
R/o U/S ALT Centre,
GKazj'^Sd. (O.A. No. 431/94)

C '10. ShriA.^^a%' Kumar Sen,
R/o 304 Asia House,
K*G.J' Marg,
New Delhi. (O.A. No. 482/94)

11. S-Hri Arun Kumar Dube,
R/o Q.No. 11, Type V, (0»A. No. 463/94)

•^A.L.T. Centre, Ghaziabad.
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Sh'ri Harish Kumar Gupta,
f!, Duplex Sanjay Nagar,
Sector 23, Ghaziabad , (O.A.No. 484/92)^

l3.^Shrl Bbag n^^^Bhardueji1 1 '̂ -
R/o 0-2/98 KiduaiNa§ar(Uest),

•x;-C0i-Ai^-No£-4B&/94>^New-Delhri

13,. 3S1 ngh ^^ibabra^ ^
R/o u/? Kosi Block, ^

hALJsTG--C-.Ompi;eX jj ' ^ v " '
" ^Ghaziabad;. V%.(O^A>^o. 4B6/94)

, ,14. ;Shr i.>'Vijno:d . Kumar:,/ -y.':^y
R/o'r-214 Pragati, Vihar^ v

; Neur j^lbi^y^^^ •> - (fQ^ A^iNo:.^:487/^4)
' ". , -r ! •• •' • ••'. . ' . •:

"(By'Advocate r Shrl' ,3. KV; Bali) '
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1 . Union of India
„ j^^t'brouahyyyyvvy/y ' >;.r h.y r-vy-iQ

SeGrstary, Ministry of Communication

2. Director General,
^y r-y9?P^ ?y9f ;3:eieCaromu0icationsV -"y^- '

, .y ^;y„3j 3j»ri-^l^ef|be;^n(;Sobretiary)/,:'^o'yy ;:;y^n;ylyyy;
; y.'. Telecom.- Commission,; ^'y
y, y. ';f -y.^iy ^y•j%fiI'aw;:•iDe•lb:i•^y '̂y'y,y::;y vr iyyy'ynpsi,! :yy

. y, ^ ;,j;. vy ^ShriyW.l^.yiSudS^^ "' •••••

• ^ To ;u'us:y rVMy^: ^ > hyyudV;;-.xy s' • d •••«; ::;y :> "d-'dj. •dy dyViyy ...

, ydby ^;-cy yyr-d :Va0.cRi yp .-C^ R vxtd

Hon' bleryPlemberyrSiia-i 3^ RU Sharma-/ ^Ipm^ef^. 3

... Applicants

... Respondents

/fe

"i; J ( ' w /- w'L\I •./• 1. w' >- 3 -•vJ -r i sT1- ajjplfic^a'hts9.tar®\^yTifem~t^f e'̂ 'in^^n .T e1ecom .d

'j Cv y O

. y . ,• .ySeryice^nyT heyT#ibriJit;i,..:;nt;i y,.
••y-- ^ --y'y
jVyds Yy^Pn 1aI ©di jpy:.: t yCu. at-t^y %Ai • fy ecfult mefit" R'ui es . Under
y'\'y d ' : y"'d' ;y .yyy :",y;:dy-' ; -^

ri.5;ch5dolevVl JT" odi-tlte: RacrUitrtrS'n^y^ulicJs®ITS Group ' A'

•-•-.I '>• "exfraA^ftibiindef' RulPb8-tpf bSoRuay^y |^yt^s>ydmiBi§trative Grade

f/j; ;V;-- ;-l6y9?ty%nS%^btbau:i^.;o§mbent .i^-'i!^i^nopitbB-'Senior-.Time-
.r r •y-,3l^ca^©:(,0;6fiis^^^s^Uitb yfiv'eV ydats .r-ifrgiSiar'ca-eetfiei in.. the''

>f, yr, fdgrade>^4yr.he-;.,m^^ o^y,promobiion vis sby ^^ae^leSt^iofii- The officers

yr;pof ftheviOuniox }Atl,roiRistr^at:iv^^^gr&dev^i/hci>Havte veritered t he

ftmeht bi^^'Teiecom Service



^ Uth year of the service on the 1st 3uly of the year calculated
from the year fpllpuing, the year, ofrsela^ for appointment,
to the Junior Time Scale. The recruitment rules stipulates
only that the officers should be in the ^aunior Administrative
Grad6fi;,By, the order dated 6.1Q.ig89 (Annexure A-I) by ah
order passed in the natrfB df the;Rresiderit 40 Sr. Time Scale
Officers of ITS Group 'A' were promoted purely op temporary
and ad hoc basis to officiate in Jr. Administrative Grade of
ITS Group Aand they have als^^been posting mentioned •
in the Annexure to: the aforesaid order. This promotion ups
effective f'rom the date- they assumed, charge the post
until further orders. However, by ari order dated Way 9,

another order was issued in the;name of the President

where 92 officers has mentioned in Annexure alongwith this
order were promoted to non Vunctiohal-^selection grade in
3r. Administrative Grads o?. ^S^Group •A-in the pfey scale
of Rs. A500-5700 uith-effect^from1992.

2, The grievance of,the .applidents^^fs-:that they should
have been granted NFSG from 1st Julyyear following the

V ^^„year of recruitm,ent .;i.e . Jiily^i 1.985-P^ ^^he^delay in holding
the regular DPC cannot be attributed to any fault of the

, - applicants. The ^ besides suffering in the payment
of their salary NFSG have also to suffer a _regular increment

e r espondents

dei,:Rd-vNhvBmbei-:^f9:,;|hi9^ rfe^ected the representations

: o th^rkresic^^f-act^r' uhieh^lV:^oVbe taken into •
, ,co:noid3r.^tipn,.'flrY^a±iPt^:4f^N:FSGvpf:3^.riI«^^^^^ Grade

'-i ' 4si thata.-.^ajso^n 8ha.uld:vb.e fddnB-fit ibyI.tti'¥''DPD ^
^ >vif^:4PP0int®8g^r Grade

.before,,h8;oad»mb3,iConslderednpir^)the^^ppeihtmW»t of the
.- selB'Qtion gracie. --T-he OPC Hd Jdonside'^ iaVpbihtment to the

" ^^•^^^^^Wistrjative-Grsde :was ^^hHdihvqassbdiation with ^'
, the Mnipn Public .Ser.vice Bdmraission bn A7;Ti ^1992. The
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said DPC found the of ficer fit for appointroent to the 3r.
Adininistrative Group of the HS Group ' A' and based ^n the

' xecommer/di i^ the DPC order dated 8th Deceniber, 1992
iasued regardihg appo^^

ITS Group 'A' with effect frdni 17»11 *1992. The selection

fgrade cannot be granted from a data prior to 17.11.1992 as
tlW officers has tDeen reguiarly appointed from 17.11 .1992.

' Being aggrieved by'ms; .ord^ separately
iieB thie SpijiicSt|dris''and^p?ayoB ^for tW of the

,V 'reliOf '^hat'^€he^xfesppn6e.ht^

;-• -abplicanU 'as^dntH grade'in 3r. Admrnis-
trOtiye "Gfade^uitii'ef feet ffom-Sth'ilijhe "1990 "uith all

'•''̂ '̂fconleqU^ntial b^ri^r^t^ inciudiHg'̂ seniSri ty?-ffhhual ^
' " ' 'indtemehtS^ payment (bf~;atrears etc :

• ' '̂ 3 ; - " Th'e .c^ies.-;bf alfr^b^sW'TS''appH '•.
x^egbrisx.:" /^p|fl:icar^%'hrx'Pap^

'̂ ath r1ai1:y;"^ Sinoh, shri Tapas
'' ""Rumar'Sen "and •^hri'Nr'̂ ^ur^daVa^

''promoti®

' "'IxTad" hoc ^basis'.pnonuereallbued^,.^

' •' :.'uere4giyea ios^^ atv- dif;flient;'pl^
aj^PpC8^/-;S®\Sfia^ G.uptay -.

L .artd Si^i ;^^anbd' ^umaf 'uefa^^^
ofifilerCAf-^t^^oryts/Grpu^
a^ hocJbisisZon'|28yi iTi^9!^ahl;sfiHgb^nd -post ed;: >;:

•; 6h:Mu|f^^^^ an:33;.11. 90
S hpc^:;basU;^i^a^^b'f• a••

,^; V3, :brk • Shr io fl shok Kuma r.
,s i? nf '̂'0 Sha^ û iy^^ wdt f: on>: pti'Stin g. ppir! bdo hop': apd temporary

Mia- in 3AgVo^ °"V
•A- tb^ TClL-hr^t'heoorderoPated^ lM Xhup^- theseMS :applicants
•Xv •, .:.v-.; i,v,
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were appointed purely -drv temporary ad hoc basis on different
dates as referred to abov/e. Subsequently by the order

dated 8,12. 1992 they were appointed on regular basis to
officiate in the 3r. Administrative Grade. Subsequently,

by the order dated 7.5.1993 these officers officiating on
regular basis in 3AG of ITS Group N.F.S.G.
in 3AG with effect from 17.11.1992.

4. The respondents in ..their reply have stated that

the applicants ,.were not .eligible for grsntof seloction grade

prior to 17.:11 .1992. , As-per the .provisions contained in
OOP&T instructions dated-5.1,l989 the applicants became

eliQible for plapefrent in N.F.S.G* only on 17.11 *1992 when

they were ad^dgtiJd. fit by .the ,UniQn .;,Public, Service
. Commission ta,halri a ,po.st In, 3AG,;^ In the aforesaid instructions

of DOPiT da.ted 6.1 .19B9 is .that-the, N.F.S.Q . in the scale

of .Rs. 65Q0-5700, is.^a ..selection qrede of 3AG. Thus, a

,• Derson sh,auld.be first^e-dju^g'^^-promotion to the
.basic gr.a.de of .3AG befor be can considered in appoint-

_ment. in, .the selection^ grade .. .In addition to tf« conditions

, pf lA.years of ,service, overall.the performance, experience
and any other.related matter has to be taken into account

f^op the purpose of grantinQ •r *^ *'̂ • interest of
service and to keep the ,stagnation in service minimum

^ • i V•: -Department

...as. ITS is ^basically a service or rented, jotfe.cannot afford to
...... - -- •• ~ • 'for • "

keep the posts at higher level.yacant^inordinarily long
spells. The.posts, therefore,.were filled up on ad hoc basis

on the recommendation .of the departmental,screening; committee

. - yithput associ.ating.U.P.S>C in.any .manner ,pending regular
. .apppintmen|t by tpie^y *P.S.C. .by holding,^ Thus, the

applicants ^cannot., claim the.,gr3nt of N. F.5 .G pr ior to 17.11.,1992

' : B.i-M ye^hassnfeaara.theiliarPC^icput?se^;for-the parties and

- -.iperusedithe- ntecord.rn^here. theMqyestion,;is not of the seniority'
: T,of tbie; applicants. cduOtin9iP*'je?' ^?c^^^^rvice: but 'the main

issue is whether their ad hoc-iappointment to'3AG in ITS

N
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®® regular, appointment fjpain'i

: ;/r ^rv.r w®re made to officiate on ad Ippc and te'mporary

Co ; ^![?® •®.^f 9® °f s®^;Vl^® • c^B-have .seen the copy

oil; -hr j rplps^^nd unleae^.t^^ of selection

' j;'icv ii c® :9®P9P^s:piai!^ a,,fegular appointment .

°o;^^®jpPPointfn.Bnt.,alsp.,gpes,to s'^ou;that promotions

were made on ad hoc basis at diffsrient-r^ .periods irrespecti ve

of the seniority. These orders heu e been passed on 6.10,1989,

• •• This goes to show

taken into account

ols-'o';P®|^®P9s'h nqt considered by the

' -u Ic i? was made. A person

he is, appointed^ •

bP,?®; Hftp recruitment rules.
o •?«« SaiS gn.' 'i> C C' -S-'i i OoC iXCwl C ^ ^ •

. :': S:?ac5® rIoWfl, °T the Birect

i .'Association Vs. '

""S;'' l3'udne^®rit. Toaay 1990 \2)

c t he ; concluding ',

.,':CaCP. .a a•^•- e .-fKpiS: •Oib '̂̂ VP.^ r'B® 'To llo

, 1 C"A)ll"Once\;;anoincumbentv.is'.a.ppdiht,ed.. to-ali'l ' " '"
-.ol-'--po-^i'^i^o'r d'iWg '̂tp^sfusle ,:;his^^sSrvidrlity ,,1

"d H <; p- ff? X j" ii' n •j

• • ' 'V .' '•

. • U .'• ^ '-V i ' . I-...

fo" "/"iriii; i .rv.l''

. , has
,tq be counted from, thecdate of bhis b • ^ i

:Bi -.a^ipd.initm.'eht d'-rtd -"hb^" ac'pdfldi ng tw- the '
date of confirmatian.il • •

the ;dqfb"liary of the. above rule is that b i b
wh^^ere Uniti^^^ hoc
B^dd-rhot according made as a

, j5tg,pf.gaR:ar^an^ger^ent ji-jthp: off ici in
I such pd'st cW'hbf^^^ ta.k'eK into.; a for
_congid|rj^9,.t }sglnigrf:t^l.l." -

If|^h» VppdSntmBnt-bi%;:ib(^ •
Pyir^pTTouing-the .procedure laiid doyn by

ib:t;hec^xufe5 ;but;^"t:h^ . potht^ee';'e'oht'ihues in the
post uninterruptedly till the regularisstion

:o, afifiis^;^:ervi'de;;in^ :atcarda>hde';;M 'rules,,
the period of,officiating serviceluill be

B;5;^ourt;^<jV?'0c'b ;•'• ; vj-- ' •

't ,|e hfM-|aarigudf^

,;-I ^^l'":" ;b th-l;lfietirt:anHer-;t^^ t^l^^^dpli^:a"HtUerib"'give n' ad-,' hoc :•

!'c. l.*'"Pp°®l^Aod:buhen'̂ th^vebbnciUs'̂ "bet6^ they'
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should not bs put to lose financially as well as in their

service carebr on account of non holding DPC at the proper

ciojei In this connection the learned cOuhsei has referred

to the observations of the Hon'ble Supreme Court in the case

of ylst Bengal-Vs. Aghbre Nath Day reported ih 1993(2) SIR

P 537. the learned counsel highlighted para 22 which is

reproduced below:

"There can be no doubt that, these two conditions
have to be read hartfioniously and conclusion(B)
cannot covBr^cases which are expressly, ;excluded by
conclusion (a), 'Je may; therefore, first refer
to conclusion (a). It.is clear from conclusion (A)
that td enable sehibrity to be counted from the date
of initial appointment .and, not, aP.^grdiqg to the date
of confirmation, the~ihcusB^nt of pdst has to be
initially appointed ' accprding to ,^rules' . The
corollary set out in conclusion "(h), then is, that
where the initial appqintrae nt is only, a.d hoc and
not acbording to rUles and made 'as7a stop-gap
arranoement ie enly ,ed hee and net- a^eepding te
PHlBs'qnd me- the officiat'ion in such posts
cannot be taken into account for .considering the
seniority, ' thuspthe corollary in"oarndlusion (A)
expressly excludes the categpry, of P.aaes where
the initial appdintnient is only ad tide "and not
according to rules, being m^de only aa^.a stop-qap
arrangement; T^he ca:sb^-bf 'the writ petitioners squarely
falls within this cqrpllary in.„ conclusion (A),
Vhich' says that tha officiatioh in such posts cannot
be taken into account for counting the seniority."

; However, the :.cas;e .of tlie aPPlidartt; is not covered by the

case of Aghpre Nath &ey (Supra) at the tiros when

ad hoc promotion ua,s made all the, eligible persons were

not oiven promotion on ad hoc bas.is taking into account all
-the orders 6.12.1369

India' seniority and as is evident fr orri^S. 10.1989,^1 A,11.1993,
and'30.ri.1990;; .

^the order of ad hoc promPtidh "were issued four tiroes or

different' offiqers ^Including t+ioPe- whoi^re on deputation.

the/c-ase- of thtqapplicant pan beorjudgad from the ratio of

- the C0SQ of, keshav: yhan.d; po.shii.antti ors. Vs. Union of India

^ 4 bra. reported in 1991 SC' p .SBA '̂dwhere the Hon'bla Supreme
Cojprt. has, harmpniqusly ipterprettedvRarai (A): and (B) of

. the . concluding para; ofc the Qireqt .i^ecruitnient Class II

engineering Officers? Association cfse (Supra). The

I



relevant extract is quoted beloui:

, AIR 1991 SC 284

. .r .. Whe.:p^ bWc^ %n
. - is appointed to a post accordinq

rora the date' of his appointment and not
- - X: ^^^oTdl^^t^oiihb^da^e: of his Cenfi^-ma^ibn.

yhSi, . tha-^uh-re.ihe=.4n^tibi .a-^^
not according' to rules and is made as a

• -^r^bbgeraerii,^^
'^snnot be taken into account for• -I^^ckohing, senioi'-itv^^^ ^^Th^b^guibtessefTcei oT.the

• mu^t°hp- —the: appoihtment to a postmust; l?e. a^oixding :ta;:ruibb- ehd^ by uay of
- V "Stop-gap arrangement made due to; ao''nj-nietr;^iy^:;exi=giehtiey^ • :If'the fihitial

- / < ^ S'ade uas da hors the rules
• '̂ ' '' ' bounfed "Of-sudjf .'sefrviWjic'bin^bt^ be>

^ ^ sther uords. appointee i
substantiye capacity; f^ the date of his

according to rules'':and seniority uiuld be
•ttom ihaBtJateyv:;: PrSposition <

ma de

5 ' A' and';;X - -oi - : . -77 y'r-iKi'-^ oa te .•^: Hro position ^ 'A' and '

i !? T -' along uith ^para 13
"i^5S thadha!s

- ^pppintroeht to' a 'substantive oast

-- -:'.v:;',3r v: - y: • ^;.. . ®u5'" f S torcontinue - •
ySa?^-' without '

• . ^the-.servicfeHinjaecopdah.c'e_wi^h'^th^
' :;XS,X:::

'• import of. the Propositi on would not-be appreciated

ye are of thp *x congiteration,
t/T'halfVP f Pro pos it ion iU/OlJ «LQ -3PPiV-'tO t hp. F a n f e mT 4- t^r-. ^ IT -i i. ' * i •

- loVti J the facts of the case and the rule
, rdncernedrirul provide-the prbctddfe'to^Vix' inter se

y , \ .^5;Sfnidrity has: t that matter."

- ••'.;
:i; p^ts•:; •••;-r-=t:?'•t--x-O ?,5:X'y yp.' O; obn^-;nm^b^ ;.; ari/

wt
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promotion to selection posts. It is k u^l established
rule that promotion to the selection Qrade or selection

post is to be based primarily on merit and not on seniority
•- i" V'./ i ' •> /-

alone, T^e promotion is to be .made according to rules and

i^ ;the ,r-ule&^..a.re ;;siient'' ^n any nartlcular point, Government

can fill .up^th,e gap;a_nd suppletnent the rules and issue

• in?'t'̂ MP;,tT:ion8 in. consistent "lui.tjh the, rurles already framed,

The of 6:,T, 1969 in np uay is; contra; to the rules of

promotion to 3MG isel,ect;ion ora4e to the applicants.

A- person, thepefo-re, .shpuld. be;; Found,.fit for appointment

to the basic, grade. of. OAG before he; can be considered for

, .3RPQint(i®nt in the selection, grade,: In;^:t present case the

applicants-aervice uere •reyularise.d. uith^ from 17,11,1992

the date, on uhich .theyuere ,ad-T:ju:dged f itw to hold the post

in 3AG by the rU-nion Public; Servics:Cammission. The ad hoc

PtQmot.ipns . uere. ordered only on~ihe recomfnendstion of the

_ Departmental. SGre;ening:|:o.mmit.tee;.uliich, i-3 an internal matter

ipe id?p§-rtJiH.nt-. jsi-d: .tjje,tyhipirt:.-.Pub.llis Service Commission
> U; .J ; j -i - ; : , • • V- • ia . D ilii U;: i

. - uaS' not, associated'I uitb:..tl>e ,sbidi3 Screening ComrPiittee,

r jaKip9;inVp>C0Qsidfe^:atiP9•^:aii-the.^faets.dn the
f ;j 3d fi'-i.; •'I • ..ij i": i 'v-:..-:.' J ^ '• I'-

. ii'j !§ PP,'ipprb'!.'Piate|.delay :on;.the;part of the respondents

for Calling ithe O.P.C, .The applicants have annexed a copy of
- • ' • -i i .1;. i'i :;'!0

Schedule III pnder Rule Bcof thevrecruitmant rules for ITS
•• J ;.r ^ ^ .r G
, Droup,- A. and:..t.he method of' promptipn isr.by selection,

•this fact .is not denied,- by,-;t.he .:.leaFne;d ;cpuns8l for the

' .'^applicants

" 7;;': ttve respondents Kave ^dlready consf^ the

~ .representation of'the applicaritrs 'and rejscted the same by

,7 f'^t'ugned^btder'of ^Novf^mber79^ to
consider appointment to JAG was held in association with

the Union Public Service Commission on 17,11,1992. On

the recommendation of the DPC, the applicants uere regularly '

appointed in OAG of ITS Group 'A' uith effect from 17,11.1992,1

I

p

,5^
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The ssisction Qrad^ cannot be (granted to them from a data

prior to I7i11.1992. The contention of the learned Gounsel
that ad hoc promotion uas almost a regular promotion bannot

be accepted as eligible persons have to be considered on all
India seniority basis including those who had gorte on deputation

on ex cadre posts. At the time of promotion ah ad hoc

basis' it uas: specifically mentioned that the promotion is

only a stop gap arrangement being purely on temporary basis ..

In vieu of this fact the period between ad hoc promotion

:jr temporary basis till the regularization of the applicant
: bh 17'. 11 .1992 cannot be counted for the purpose of seniority

- or grant of financial, benef its . Only because the applican;>3
were eligible or^ that the vacancies ' ^ ^existeid or that

•.l;csr;tiin^e:iigible \persons i.uere; consi and. also, that the •

; :applicants continued uninterruptedly till regularization

of their services in 3hG' uith effect ;:from 17.11 .1992 will

Vs'nbt givethem any benefit. - The appointment uas :not accor ding . t

-tto -iihe and:Jrom: i990 tHl, 1992 the:,perio^^^ ?ho!^^ ^>-:

' as them benefit as has been given in the case of; .

; ,Nar-ender Chadha Us. Uni-on.-of India;^

•7-. The Tear.risd. cdunse1has also referred to the cas,e o^
\'V;'U.T';^ Phillip NaresimharReddy and Ors repprted in 3993

This authority :is totally on. diffprent .

footing;where even adhoc service was counted'for eligibility :
to the- post of. Deputy' Superintendent :,of ,3ails»

V : 81 •;; • ;In v/iew of; the above •facts ;and x ir cumstanceslof^t

1 case;;the applications are devoid of merit and: are dis missecJ'̂ ^ .
leaving the; parties to bear their own cpsts. rv ,, ,

: ^\b;'»^Slngh; v • (3.P* Sharina) ;

*nittal* - ^ ;o


