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CENTRAL ADMINISTRAT IVE TR IBUNAL
PRINCIPAL BENCH: NEW DELHI

0.A.No. 473/94 to 487/94

New Delhi this the 2nd Day of June 1994

Hon'ble Mr. 3.p. Sharma, Member (J)
Hon'ble Mr. B.K. Singh, Member (A)

‘1. Shri Parpu Satyaharayana

R/o Sector I111/601, R.K. Puram,
New Delhi. . (0.A. No. 473/94)

2. Shri Rajendra Prasad Bansal,
Resident of A 5/8 M.S. Flats,
Gole Market, Peshwa Road,
New Delhi. (0.A. No, 474/%4)

3. Shri Somnath Maity,
R/o 702 Asia House,
K.GC. Marg, :
New Delhi. - (0.4.No. 475/94)

4., Shri Ashok Kumar
R/o FB 200 Lajpat Magar, Sector IV,
Sahibabad. (C.Ae No. 470/94)

E. Shri Manjit Singh,
R/o 7 Nehru Apartment,
Nehru Nagar,

Ghaziabad. (0.A. No. 477/94)

6. Shri Anil Kumar Puluar,
R/o £-2 Jhandewalan Extension,
New Delhi. ' (OA No. 478/94)

7. Shri Dinesh Chandra Jain
R/o 813 Asia- House,
K.G. Marg, | :
New Delhi. ' (0.A. No. 479/94)

8. Shri Suﬁdera,Raman,
R/o V/5, Kosi Block, ' o
ALTTC, Gbaziabad.  (0.A. No. 480/94)

9., Shri #Pritindu Chaudhuri .
R/o V/3 ALT Centre, o
ch@zjf“hd. (0.A. No. 431/94)

10. Shri \gpas Kumar Sen,
R/o 304 Asia House,
KiG< Marg, - ‘
New: Delhi. - (0.A. No. 482/94)

11. SHri Arun Kumar Dube,
R/o Q.No. 11, Type v, (O.A. No. 483/94)
~“R.L.T. Centre, Chaziabad.
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12, Shr1 Harlsh Kumar Gupta, o e -
st i sl, 0t ARS8 Duplex Sanjay Nagar,

fbactOr 23, Ghaziabad, (0 No. 484/92)
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14th year of the service on the 1st July of the year calculated
From the year follouzng the year of seiaction for appointment
to the Junlor Tlme Scale. The recruitment rules stipulates
only that the officers should be in the Junior Administrative
Grades :; By, the order dated 6. 10 1989 (Arnexure A-1) by an
order passed in the ‘namd of- the Presxdent 40 Sr, Time Scale
Ufflcers of ITS GroUp 'A'ﬁuere promoted purely on temporary
and ad hoc basls to officiate in Jr. Admlnistrative Grade of
| ITS Group A and they have also been glven posting ment ioned
in the ‘Annexure to the aforesald order. This promotion was
effective from the'dateathey:asaumadhghargeﬂof tha post
until Further orders. Houéver; by‘an order dated May 9,
1983 another order was iSSUed in the ‘Name of the Pr331dent.
vhere 92 offlcers has mentloned 1n Annexure alonguith this

;,'«_.4\

order waere promoted to non funttlohal sel:ctlon erade in

-,v. =3

4=

Jr. Admlnistratlve Grad, of ITS Group"A"ln the my scale

1 _,._|4.

of Rs., 4500-5700 with_ effect from 17;1? 1992.

2, The grlevance of the applieantsixs that they should
have been granted NFbG from 1st July”to;ﬂath year follouing the
_year of recruztment l.e. July 1y 1989&» The - delay 1n holdlng
the regular DPC cannot be attributed to any fault of the

- appllcants. 'ThE‘apblicants besides suFfering in the paymzcnt
of their salary NFSG have also to suffer -a'regular increment

Topte et

uhich shall. fall, du9~1n5th3 xﬁars-to come. >Ihe- responoents

-_...
PagP N S

"qy,ﬂpy<¢he§mpmq;daﬁadyupvembe@}@gen£$§5re39cted\thélrepresentations

. T,

.on-the groupdyt j'utheGEBSicﬁfattar?uhiehiﬁﬁiioibe taken into

T,.- -
consxdsrttlon 54 By oimt m? NFSG siofi Jgd ﬁdministrative Grzde

- 381thﬁS:aaﬁeiscmnehouidnbe-founﬁafltibyithﬁqﬂpciTor

appo;nto801uto°3he ‘bagic? grade of Jc.wwdmznzstratlve Grade
. befora. she Jann03Lconsidered“rér:fﬁevappoiﬁtment of the
- selection -grade. : :The Qﬂﬁ‘to eonsrdep‘aﬁpdintment to the

- Jr . Admlnlstratlve Grade.uas hﬁldin assﬁéiation with

:the .Union Public. Senvtce CommszLOn.on~17 11 1992. The ' ®

l
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) said DPC found the ofricer fit for appointment to the Jr. -

-.,

Administrative Group of the ITS Group 'AY'and based onfthe

j~'f‘“‘~i 'fﬁiff recommendd;ion of the DPC order dated 8th December, 1992
v LT issued re;arding appointment oF the Officer'to.JAG of
; é*% ITS Group 'A'.u1th ehfect from 17”11 1992.-_The selection
f " grade cannot be granted from a data prior to 17 11 1992 as.
Eh the officers heshgeen regularly app01nted from 17 11. 1992°..i:A %
i: Being aggrieved by this order the applicants have separately lf-é
filed thse applic tlons and prayed for the grant of the ' i',' é
relief that ‘the™ reSponoents be directed bo treat tho | ‘j
appllcants e entitled to orant of NFSG grade in Jr._Adminis— %
trative Grade urth effect from Sth June 1990 u1th all K g
COﬂSEqUentlal bone.its includlng seniorlty? Rnnual - ;
E - Gi ements, payment of arrears etc.“tffi -”'3' | "Q;IT ;
sl %,;ﬁﬁ”fi a”fﬁ.l “The cases of all these g applicants"“l}'in four E
; .categorie AppliCanﬁsShri Pappu Satyanarayana, Shri Som ei _-é
Natr Naity, Snrl Arun Kumar Dubey,_Shri Jeet inch Shri Tapasf'i
s 1g Dfn%sh ohandra %

“E%promotion, JAG’of ITo{G_ou

>-.i'_

ad hOC-baSlS i

bt Thé‘ﬁbplieaht'%ri&ﬂ-tF"-% A
: ia s j:il,.-:iaadnhoc end temporary
: on_theirersturn from deputation"s

to TCIL by the order dated 34&31.1999. IhusJ,these 15 applicant
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vere appointed purely ﬁn.temporary ad hoc basis on different

",‘id\\i cooe

v e SPEIIS. The posts, therefore, Were fllled ,uUp_on ad hoc basis

dates as referred to above. Subsequently by the order
ﬁ,dated 8 12. 1992 they were appointed on regular ba915 to
officiate in the Jr. Adminrstrative Grade. Subsequently,

' by the order dated 7 5. 1993 these offlcers officiating on

regular basis in JAG of ITS Group ;A' uere given N.FeS.G.

i

1n JAG uith effect from 17 11 1992.

o be The respondentq in . their. reply have stated that

the ‘applicants  uere notael;g;plezfor;grantof'selectlon grade
‘prior&to t7g11c1992,3.As}perﬁtheqprgvisionstcontained in
;DDP&T‘instructionsrdated¢6}1g1389_the appliCants became
_eligible :for placewent in N. F---Go only on 17.11. 1992 uhen

they were adgudged‘; fit by - the Unlon Public. Service

- Commission to._.hald a.post-in JAG.; In the aforesaldylnstrUCtions
of DOP&T dated 6. 1 1989 1° Lhat the N.F. 5 G. in the scale |
.of Rs. 4503-5700 is.a selectron qre de of JAG Thus, a8

- - person. should be First adJUdg@ﬁ flt for promotion to the

. ucbasic grade. of JAG before he can bg ¢ considered in appoint-

7vtn@§ﬂta¥ﬂﬁt9%.%e¥?°t¥°”~953d5°-'I“ addltlon to the conditions

e oF 164 years. of service, overallxthe performance, experiencez

.. and any other releted matter has to be taken 1nto account

for. the purpose of granting N F.-_G.\ In the 1nterest of

. service and to keep the stagnation in serv1ce minimun
) Department
. as, ITS lS basxcally 8 servlce orrented JoQ;cannot afford to

,hkeep the posts at higher level vaCant[}nordinarlly long

450

L s 9P the recommendatlon of the departmental screening;committee

¢

~i =-Av

T uithout associating U P Szc. in any manner pendlng regular

A;appointment by th{ Q'P’ﬁ‘;“ by holdlnq 2, D P C. Thus, the
-1

Ll

aapplicants g dtm

i Bt I Ue hag ngaard the,learﬂed counsel for: the parties and

vd-b.a

- -.perused:the: *record.;‘Hene the questlon .is not of the seniority

of the; appllcants countxng of.:ad hoc. service but' the main .
o
i

“{asue-is uhether their ad hoc: appointment to JAG in ITS

L

*i the grent of N F S.G. prior to 17 11. 1992I
' 1

SR b
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‘ﬁbasisiln the exlgency of service. Ue have .seen the copy
’:r

Lthe recruitment rules and unless the process of selectxon
jis underoone the officers cannot claim a“regular appointment.
J;'“D .Nature of the appointment also goes to snou that promotlons

"'uere made an - ad hoc basxs at dlfferent_” ;periods.irrespecﬁ.ve

of the senlority.A

These orders ha/e been passed an 6, 10.1989

: i1 postiacsior ¢ing o ‘rule, His. senuorlty hes
'”;‘to be counted From the date of his

: 1-ad’ "8 ppt ] 8
'b fallouingithe procedure la1d .down - by e
‘thvn ules but: the - pointeetontinues in. the
'post uninterruptedly till the regularﬁsctzon
2 ofihisi:service in accordance: witH the - rules,
the period: oF,officiating-serv1ce'uill be

GhteditiE riel
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"should not be"put’to;loee financially as well as in their
service career uniacceunt'of non hbldihﬁtDPC”at the proper
timed ln'this.cennecticn‘the“learngé'éaunéélﬁhas referred
“to the eﬁeeruaticns“bf'the'ﬂon'blénSuprene”Ccurt in the case

" of Uést Bengal Vs, Aghore Nath”uey reported in 1993(2) SLR |

P'537, The learned counsel highliohted para 22 which is

“* peproduced be low:

"There .can be no doubt thct these two conditions
have to be read harmoniously ‘and’ conclusion(B)
cannot cover _casczs which-are expressly .excluded by

~ conclusion (A). e may, -therefore, first refer
to conclusion. (R). . It is clear from conclusion (A)
thet to enable" senlcrlty to be counted .from the date
of initial appointment. and .not, aceqrdxng to the date
of ‘confirmation, the- {Acumbént 6f the post has to be.
1n1tially appointed according to rules' . The

" corollary set out inconclusion’ (w), then is, that

~where the initial appointrent is only, ad hoc and
not acéording to rules and made ‘as a stop-gap
arrancement e eniy ed hos and met egeerding §o

. peides end me- the officiation in such “posts

"cannot be taken inta .account for COﬂSldBriﬂJ the
seniority. “Thus, -the corollary in“cérclusion (A)
expressly excludes the category, of cases uhere

" the initial appointaient “fs omly ‘&d “Hoc “and not

~according to rules,_belng made only as a stap-gap

#%2 arrangement.’ The case“of ‘fhe urit petitioners squarely
 falls within this corollary in  conclusion (),

‘which 'says that the® officiation irn $Uch posts cannct
'be taken 1nto account for countlng the seniority.’

»,Houever, the Caee of the applicant is not covered by the

D

case of- Aghore Nath-Dey (Supre, because at the timz when
ad hoc promotion uas made all the eligible persons were
‘not g1ven promotlon on ad hoc ba51s taking into account all

L “the orders 6.12.15€9
4s"ev1dent FroqL6 10.1989 L1& <11.1993,

'“lndla senlorlty and’ as?
and 30.11.1990° s

Lthe order of- ad hoc’ promot;on Uere lSSUrd four times of
different officers including those uheutre on deputatlon.

:The case of theyopplicant.ean be-judged from the ratio of

. {?thp—case of Keshav chanleoehl anﬂ‘ors. Vs, Union of India
i& Dre.‘reported in 1991 SC P 284 uhere the Hon'ble Supreme

,.Court. has hasmonicusly interpretted Para (A) and (B) of

. the_concluding para of the Direct.. secruitment Class 11

'~;.509%"9?P%99e°ffi995§ Assocxatlon caee (Supra). The

L




AIR 1991 st 284

':]h»nThe proposition 'A'.:

o from the date
Lwﬁﬁ,%gﬁyﬁgheccoxding ‘tio.the date:

releVant extract is quoted belou..\:;‘; 1j ::14'*_‘»/1v

Keshav Chandra 305h1 & Ore. Vs. U 0 I

& Anro—"

slays douﬁ that ‘ofice ‘an
incumbent is app01nted to a

Zrpdosrulesy aies ‘seniority thas's ‘toibe lcountesd .
of his appointment .and not

post according -

9f- hig: ‘confirma’tion,

- The latter part. thereof amplifies postulatlng

“. that: ukere thes Andt ia)
~and not accordlng tor

<;s3top-gaﬁ arrangement,
- 1A 'such post’ cannot be

I RERIVE TN S reckonlng,senlority.»
SR ‘propositions’ is that t
T must bet accordxng toir

admlnlstrativemexigenc
app01ntment thus made:

“oounted for senxarlty.

N RN appointmant only:
e accordlng td“rulnsuand

AB' musty, therefore,

- tvhelentires léngth of: su~h

i counted only from thats”

h.B"cover ‘different?’ aspeécts of the.- sztmatlon.
RERRC ITE-S e dlscern thig> dmﬁforepcc critichl 1y

-appoznthent ‘I8 "only ad hoc
ulss and is made as-a-
“the-"periad of~offitxat10n
taken into account for

The quletessence of .the

he: appolntm=nt to a post
ules-and ot by uay - af

" ad hoc or” stop-gap arrangemont made due to

les- 'A
was - de,

I the inltlal

hors the - rules,..
aervibe CAnfotibe .-

In other words, appointee '%

 woUld: bggaoms: ‘a member:, oﬂ~the service in“the-
substantive” ‘Capac ty From the- date of hls,

; ppointment Was™made
seniority yould be . -
date  Propositisns 'A A' and
"One
Proposxtlon,

Ld P VIR N

be’ read along with ‘para 13
,‘fu_of thexJudgemcntdﬁherein‘the Tatis - d@éldendl““
. als’ casf uas held to hava'
q0 it'i-_.*' T, hie ; 3 e
if “the 1nit1 1 appo; tmentfto.a'
or vacach Wa'ss made’ deli

.rever51on and:till the date oF‘re_J Ti
vthezgepruices ini accondaﬁce u;thft : :
'perlad af - ofF101at1ng service’ has”to be’ q:unted touards
énlority.“"ghys~reurt in Narendra ‘Chanda's case
“uWas - ‘cognizant” of" t he- fact that“the rules, empouvr th/)
avernmant €6, relax the ruie"a‘appointmént
‘Without readlng par anraph 13 and propositxon B
5nd: Narendra Chadha "s'ratis, tOQether the 'true .
.1mport of “the" prop031tlon uould not . be:apprec1ated.~;
“We ‘would deal - with the _exercisg o POy of relaxing.
the rule later, " After giving anxious consxderation,»
-;he vieu that the laLter half of Proposition’
a t cts .,the Casé.andathe“ruleg
“L.-;,J‘h‘va‘,lf‘:'zl,sz-‘.'t.fq;,z-.b,&'géﬁqll-q@ed- AF the
. provide“the procédure. to’ fix" ‘inter se
zbe eeqoﬁlrgct%gacrults @ndi,gomotees, Do
darit has ‘to be determined in hat matter."fv
_4- <n; 3G~u,a Rl N

-The’ c1rcumstance‘that' he:posts are c13851f1ed as: selectlon

3.4.’,1 "u_v d

L B
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promotion to eelection posts. It is i1 establiahed

rule that promotion to the. selectlon grade or selection
post is to be. based primarily on merit_‘and not on seniority
alone. Ihe promotion is to be made accordxng to rules and

1ﬁ~the rules are silentt an _any. narticular point, Government

.can. f111 up the gap and supplement the rules and issue

N 1nstruotione in conslstent uith the ruies already framed.
The DN of 6 1 19b9 in no- uay ;s contrary to the rules of

promotron to JAG selectlon oradergpplaoable to the appllcants.

i

A person, herefore, should be Foqnd Fit for appointment
to the baslc grade oF JAG before he—can be considered for

? appoxntment 1n the selectzon grade.A In the present case the

‘,(‘ F ‘--\.ﬁ‘-

appllCants,serv1oe uere regularzsed-ulth effect from 17.11.1992,
the date on. uhreh theyuere ad Judged.flt,to hold the post

in JAG by the Unlon Publlc 58ru1C° CommlSSLon. The ad hoc

promot;:ns uere ordered only on lhe recommendatlon of the

PRSIV

Departmental Screenlng Committee Uthh lb an internal matter

of the departmant angd: the Unlon-Public Servxce Commission
B il R DU VA S T :
uas not aseooieted.~u1th the saxdzaScreenlng Committee.

ate delay on the part oF the respondents

for calllng the D P‘ The app11Cants have annexed a copy of

s

!

‘ SchedUIe III under Rule 8 of the reoru1tm°nt rules for ITS

Group A( and the method of promotxon is by selection.,

Thls fact 13 not denled by the learned counsel for the

oot

- EPPIXCants.ti:f,uf

’6,5~' The respondents have .a ready cons;dered the ]
sl ; i R M } !
representatxon of the appllcantsAand re;ected the same by S

the 1mpugncd~oroer oF*Novimb k””1_93 statlng that DPC to

P AL

coneloer appointment to JAG uas held in assoc1atlon vith

-1 .; vy DEensiiey e g

the Unlon Public Servzoe Commlssxon on 17 11 1992.~ On

_.,_,X, 1 tamt __t, oo Y 4 ST

the recommendatlon of the DPL, the appllcants uere regularly -

«

‘H-appointed in JAG of ITS Group i ulth errect from 17.11.1992.2

L ' - o o

red
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The eelectlon grade ~cannot be granted to them from a date

prior to 17 11.1992. The contention of the learned counsel ';47"

that ad hoc promotlon uas almost a regular promotlon cannot

; ﬁ?'v Ind;a Senlorlty basls 1nclud1ng those who had gone on deputetion';
on’ ex cadre posts.: At the tlme of promotion an ‘ad hoc |

'ff be accepted as elioible persons have to be considered on all o
| fff-?@f~ ‘ bacls 1t was: specifically mantloned that the promotion 1s

| .

|

.. only a stop gap arrangement bolng purely on temporary basrs.'
;u;fe ln vieu of thls fact the.. perlod betueen ad hoc promotlon
IF temporary basxs tlll the regularization of the applicant

on 17 11 1992 cannot be counted for the purpose of senlorlty

rd

or grant of Flnanclal beneflts.j Unly beCause the appllcants

’ffjrtz*‘-uere ellglble 0T, that the vac anc1es‘i% exlsted or~that
Carta n’ellglble persons uere can51dereo and also that the ;5f;{”

-lm.r-

:ff f ﬁ'f» EREN appllcants con*rnued unlnterruptedly t111 regularlzatlon

'J}of thelr serv1ces 1n JHG’ulth effect from 17 11 1992 u1ll

fﬁg; d;»;not givcthem any beneflt.ﬂ The appolntment uas not accordlng

to the rules and from 1993 t111 1992 the perlod 1s so short

P " .

V?{?'€9}r Narender Phadha Us. Union_of Indla._im*v»f«.fﬁf
S The learnod counsel has also referr d to the case. ;&}"~15V

“”fNaras;mha Reddy and Ors reported in 1993-?¥f\§

£
‘,-.-‘v_'

e

f'Tfifvbl 25, ATC P'629} ThlS authorxtY 1s totally on dlfferenthﬁ'ff

fff f;f{?fi;f;fg foot;ng uhere even adhoc servzce uas counted?fbr ellglbility |

\BKTTSIN ff‘?“v:f *f (J P Sharma)p;'ff
'imember(A .frc¢g3;;;;<\f, Member(J) '

A S ‘f.f,'*l'litta'l’* s




