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- Central Administrative Tribunal
Principal Bench,Neuw Delhi,

0,A.No,471/94
New Oelhi this the 17th Day of March, 1994,

Hon'ble Mr, Justice S,K, Dhaon, Vice=Chairman
Hon'ble Mr, B,N, Dhoundiyal, Member{A)

Sh, A,K, Srivastava,BC/DSA,

Booking Clerk, Oelhi Division,

Northern Railwuay, Railway Station,

Shahdra, New Delhi, Applicants

(through Sh, A, K, Bharduaj, Advocate)

ver sus

1, Union of India,
through the General fManager,
Northern Railuay, Bardda House,
New Delhi,

2, The Divi sional Railway Manager,
DRM Dffice, Northern Railuway,
Delhi Division, Paharganj,

New Ds8lhi,

3, The Divisional Traffic Manager,
DRM 0ffice, Delhi Division,
Northern Railway, Paharganj,
New Delhi, '

4, Sh, S,N, Vats, Inquiry Officer,
DRM Office, Delhi Division,

Nor thern Railuway, Paharganj,
New Delhi, ) Respondent s

ORDER (ORAL) -
dolivered by Hon'ble Mr, Justice S,K, Dhaon,Vice-Chairman

The allegations in this O,A; are these,
Disciplinary preéeedings had been initiated against
the applicant Qho is a railway servant, .An anquiry
officer was appﬁihted. After recording evidence,
that officer suﬂmitted his report to the
disciplinary authority ~exonerating the applicant,

The disciplinary authority , without -

Y



- 2- | ‘ | (b

passing any ordef upon the report‘submitted the
enquiry of ficer, issued a fresh set of chargeshest

to the applicant and appointed another enquiry officar,
That enguiry of ficer has conducted the snquiry and

has submitted hié report to the disciplinary authority,
The applicant has beeh‘given a copy of the report

of the second enquiry officer, He has submitted his
explanation to that report, Ths disciplinary suthority

has not passed any final order so far,

The contention advanced in support of thisg
application is that the disciplin%ry aut hority in
icsuing a second chargeshest to‘the applicant and
in éppointing a Presh esnquiry q??icer acted uithout
jurisdiction, Roeliance is plécea’by the‘counsel
upon Rule 10(2) of the Railuway Servants (Biscipline
and Appeal) Rules, 1968 and also upon a decision of
the Mladras Bench of this Tribunal in the case of
L, David uetsLs Union of India (1990 Vol, 14 ATC 590),
It is urged that we should quash the second set of
disciplinary procsedings at this stage and restrain
the disciplinary authority from passing any order
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upon the fresh report of the enquiry officer,

We are not inclined to inteffsro at this
stage, The applicant should havé approachad this
Tribunal eariier. We direct .the disciplinary
authority to look into the grievaﬁca of the applicant
as mentioned in this order and‘élso examing the aFore;
said decision of the Madras Bench of this Tribunal and
ther safter pass an order containing reasons, The
di sciplinary authority, if he decides against the
applicant, shall record reasons as to why he did not

give his decision upon the report or the first enquiry
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officer and also in what circumstances hé had

jesusd a fresh set of chargesheet and appointed

a fresh gnquiry officer, He shall also record

his finding, While doing so; he shall act lsegally,
It goes without sayinéZf? a decision goss against
the applicant, it will be'open‘to him to prefer

an appeal to the appropriate authority and thersafter

come this Tribunal, if necessary.,

With these observations, this application
is.dismissed summarily,
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(8.N, DHCUNDIYAL) _ (5. K& DHAON)
MEMBER(A) A VICE CHAIRMAN,
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