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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINC IPAL BENCHSNEW DELHI \

0a.No.1014 of 1994 (?i} B

Dated New Delhi, this the 26th day of July,1994

Hon'ble Shri J. P Sharma, Member (J)
Hon obla Shri B. Ko Singh‘p Nembe‘r(A)

Shri Zahir Uddin 0
R/a vill, & P.0. Nangal Kalan
P.S. Rgi, Dist. Sonepat

HaRVANA : coo APplicant

8y Advocate: Shri 4. SQ Greual
VERSUS
97 Commissioner of Police Dslhi
Delhi Police Heagdquerters
M.S.0. Building, I.P. Eatate
NEY DELHI ;
2. additional Commissioner of
Police(4rmed Police)
Delhi Police Hegtiquarters
Me.S.0., Building, I.P. Estate-
NEWY DELHI
3o Dapﬁ;bly Commigsioner of Police
3oxd B8no. DoAoPo New Police Limes
Kingsway Camp
DELHI . ooe Respondants
By advocate: None
0 RDER
Upa

Shri Jo P. Sharma,M(3) '

The applicant, sﬁxi Zehir Uddin has sarvad in
Delhi-ﬂulice and in agn Departmental Enquiry under
Section 21 of the Delhi Police act,1978 read uith
Delhi Ruiica (Punishmé&t & Appeal)Rules, 1980, to was
served uitn a summary of allsgations that he ebaantad_

himself uneuthorisedly without gny prior permission

as many és 23 occasiona as a rosult of which, he
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committeé preach of Rule 3(i)(iii) of CCS(Concust)
Rulg391964o He did not participete in the Bepart- ‘."
msnt al EﬁQUiry.and the?Daputy Commissioner of Police
vide o:d;r deted 8th détooer,1990 on ground of baing "
his unzuthorised ab»'san;e for thizty-tuo dayo, he uas
diamisseﬁ‘fru@ asrvice. -0On hies appeal, the oxdor of
tho Daputy Commisaionér of Polics uwas upheld vido

order dated 1.4091,

2, The applicant hes filed this applicatian in
May , 1994 stating that tha.application,ia,barre@.by
tuo years and fiftesn dayéo He has explainsd for

this delay in an application for condonstion of delay,

MA dated 17.5094. The only ground taken in this AA in

paragraph=3 by the applicant is that vithin ono year
he wasd mentally upset and because of other roganns
|

he could not assail the impugned orders within tha

statutery pericd of limitation.

3, We have heard Shri ARe. So Greval,counsol fozr
the app}iCant at length end also pegussd tha nodical
certi?iﬁates filed onfdﬂﬂh:énﬁ,déﬁes of ono aof ths |
ﬁrivaté'practitioner'HETUogno Attreya, Spacialist‘iq
Bone, jbints and Pbliﬁ, an resident of Sador Bazar,
Distridt,-muzaffarpqgar (UoPW); The applicant was
diagnosed as a caaévdf Sciatica and was advisod @8$f
for rest fPor eight weeks with effect from 2.6.92o
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on 30°7o92, he uas agai; isgued a certificate of
tualve uaﬁks' rest on case of Acute PID. On 8.18.92
he uaa.aééin given é.ca}tificate of tuslve weexs' rost =
uwith aff;ct from 28o10;92“for-the‘same illnese which

was rapéétad also in JA#Uaty and April,1993. ﬁguauerp_‘

we find an record e caéti?icata gnnexed with the A

marked aé a-9(vi) uhexé no date of issua of ths

medical éexti?icate islgivedo The applicant was

advi sed éar tuanty uaa%s' rast .from 1907.93. 8am2 in

the features regarding anaother medical cartificate

macked aé &a-9(vii) uheis no dato of issue of the
certi?icéta has been givsno Normally a otatecsnt of - T;3 
illness 9? a harson suéported by medical certificato .
naeds no:futtne: proofé Illness ig personal to o

parson aﬁd en expert iéatopvéfiﬁy tho samg..Houwswer,

this cartiéicate issueé by the expert or madiéal

officar shculﬁ be of cénvincing naturs end prinmsa ?aci@'
should aépaa& genuineo{ Ha‘da not uenf-to conmont on
all.tnesé certi?icatea?in the agbsence of - guthwor

of thasewceptificatea éut primarilx soma»o?‘the
certificates issued by:tha medicgl officer uhe io zn

oxpert nf bongs and jognta, do not creat an icvprossion

that thelapplicant uas”actually confined in such

illness ghicn dspnived:him to assgil the impugnad

ozders within times. The applicant has te mcka .gut

o eufficient ond reasonable cause not boyond his
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control to get-conqon;tion of delay. U2 are asuars
thet a éeritorious Case should not be throun ogut of
technical ground of limitation,but at the sams timo,
oche uhoégaeks equity must do squity. when tho
appliceéﬁ‘hae not comé with clean hgnds gnd could
not .canvincerof ragarding illness alleged ﬁo be
mentallf deranged in the application end eﬂmﬁ@himgelaeA:
in the éupeorting eu}qence of medicel officer, in our o
vieu, does not mgke out a case for condonaticn of da&é}éiff
(5] areQélso avare of ﬁhe fact that the punishmont of. - |

dismiseél‘from.seivica has been passed in this caoe.

It will plso come in ﬁha way of gatting anathaé

employment in the Government aervica(State or Contrai)?' N

but we cannot help and the applicant is himsolf to
blames The stand takép by the applicent is totally
not jusﬁi?igd partic@iarly regarding the condeongation
of dalagp | ‘
4, Tﬁus@ we fPind th;t the application is barcred
by timaoz It does not paka out g primg facie zane

}

and the sgme is dismissed under sub section(d) of

Section 19 o? aamiaistiative Tribunal &ct 1985,

No costse
{\\\ : - ; 6\5“’\‘\'\.0\“4;9_
(Bo u&ﬂ h) . (Jo Po Sha&'ma)
mgmbam( % ) : Rember (J)
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