U

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI:

J.A, NOL,467/199%
New Delhi, this the 19th Dcteber,1934

Hon'b&e Shri Je.Pe Sharma,lember (3)

Hon'ble “hri B.K, $Singh, fember (B )

Shri Kishan 3ingh,

s/o late shri M.L. Choudhary,

aged about 58 ysears,

R/o Block BI/House No.40,

Lodi Colony, _

New Delhi, eoe HApplicant

By ARdvocate:$,5, Tiuwari
Us,

1« Union of India
through
Secrctary,
Department of Ciwil Aviation,
fMinistry of Civil Avistion & Tourism,
Rajiv Gandhi Bhavan,
Nezr Safdar jung Airport,
New Celhi,

2, Oirector-General of Civil Avieation,
Tachnical Centre,
Upp. 2afdarjung Airport,
New Gelhi, oo s fl@spondents

By Advocate: Shri K,C, Sharma

-0 RDE R

Hon'ble Shri J.P. Sharma,Member (3}

The applicant was uorkiﬁg as Agsistant in
the Class~Ill non-gazetted pbst in the Ministry of
Civil Avistion. The applicaent preferred a L,T.C,
claim for his son Shri Gyandsr Kumar Varun who is
said to have visited Kanyakumari by bus on 25,1,82
on the vasis of a receipt for %,1,000/- paid to

lifs,. Geets Tours & Travels for the aforesaid journey,

l}/ | 0s0ls




&/

[ 2]
N
[ 1]

The respondents served a memo, of chafgssheet

dated 18,12,86 that the appliczant submitted forged
LTC claim in respect of his son Gyander Kumar Varun,
A departmental enguiry uas c oncluded an 6,12,90 on
the basis of .the statement given by the applicant

which is quoted below:-

"fly son Gyander Kumar Varun hsd actually
travelled from Uslhi to Kanyakumari and back on LTC
from 24,1.,1982 to 12.2,1982 with bus operated by
Geetha lour and Travels, 189-fohan Singh Markeat,
INA ,Super Bazar,Neuw Uelhi-23, I had actually paid
Rso 1000/~ exclusively as bus charges for the said
tour to M/s, Geetha Tour and Travels, Howevsr,
while submitting my LTC claim, I enclose the docu-
ments supplied by M/s. Geetha Tour and Travels,
which do not appear to be authentic, Unfortunately,
I could not persocnally verify the documents
submitted with the LTC claim in good faith, If
little care has been taken by me in verifying the
documents, the embarrassment to the department
could be avoided. Houwever, this mistake on my
part was unintentional and bonafide and recuest
that tne same may be condoned as 1 have already
undergone mehtal agony for the last 7 years.™

2, The office of Dirscter=General of Civil
Aviation by the ordsr dated 11.3,92 informed ths
applicant that the procesdings were concluded undsr
Bule 14(9) of the CCS(CCR) Rules 1965 on the bagis of
statement dated 6,12,90. In this statement the
charged employse has not pleaded guilty to the chargo,
and the case uas sant‘beck to the Inauiry UfFicer
unrder Rule 15(1) for furthsr inguiry in accordanca
with the provisions of sub-rule(1} to (23) of Rule
14, The encquiry thereafter was re-opened, The
Incuiry Officer by the report dsted 25,1,93 that

.. . . ) prefarred
ohri Kishan 3ingh, charged of ficial hgglfalse claim
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of LTC in respegt of his son Gysnder Kumar Varun
who did not perform journey to Kanyakumari in Bus
No ,NLK=7609 during 24.}.82'to 12,2.82, By the
order dated 7,1,94 a punishment was imposed on the
applicant that his pay as Assistant be reduced by

4 stages from Rs,2240/~ to %.2000/- in the time scale
of Rse1640-2900 Weeefs $.2,94 till the age of
superannuation i.e, 30.6,94, This order was passed
after taking the advice of UP3C dated 8,12,93. The
UPSC has also agcopted the findings and made suita
able recommandations to the disciplinary authority,
In pursuance of this aforesaid order dated 7.1,94,
the Uirector-General of Civil Aviation by the order
datad 25,2.94 reduced the pay of -the applicant to

%2000/~ weB.fe 102,94 .till 30,6.94,

3, Aggrisved by the aforesaid order, the
applicant has filed this application on 2,3,1994
praying for the grant of relief that the impugned
order dated 25.2,94, 18,1,94 read with Presidential
Order dated 7,1,94 be quashed and the applicant

be given conssquential benefits by reimbursing ths
less paid salary and to calculate the pension and
gratuity accordingly and also relsass the LTC amount

due to him,

4, The responderts in their reply contested
this application and stated that the spplicant has
filed a forged claim of LTC regarding his son
Gysnder Kumar Varun and in the departmental enduiry
the Inguiry Officer has held that Shri Gyendsr Kumar
Yarun has not undergone journsy to Kanyakumari by
Bus No,NLK-7609. That bus nsver went to Kanyakumari

and sven ths names of the passengers shown to have

L:ravallad by that bus given incorrect address

L] 0@40




< e e e e

PR

243 \O

which was confirmed by 38P, Chandigarh. The Executive
O0fficer,Kanyakumari also informed that no such bus
with No,NLK-7609 entered Kanyakumari on 4,2,82, On
the basis of the above and other evidance the
Inguiry Officer has held the applicant guilty of the
charges uhich have been duly considered by the
disciplinary authority in consultation with UPSC

in the impugned order of punishment against the

applicant,

Se The applicant has also filed the rejoinder
reiterating the sams fab£s.( It is stated that
enquiry which was held on 6,12,90 has no valus in the
aye of lau as thes competent authority has ordersd

for denovo enquiry. The kExscutive Officer of
Kanyakumari township has not been examined and the
applicant has been denisd the right to cross-examina,
The reliance has also been placed by the applicant

in a decision in 0,A, 2149/88 decided by Principal
Banch on 27,3.1930., Thus, it is reiterated that the

punishment order be Quashed,

P

Be We have hsard the lesrned counssl of the

partiss at length and perused the records,

‘in
7o The applicant in clear terms/his statemant

dated 6,12,90 Guoted above has elsarly admitted %I
enclosed the documents supplied by f/s. Geetha Tour and

Travels, which do not appear te be authentic. Une

fortunately, I could not personally varify the documents

submitted with the LTC claim in good faith, If
littie care has been taken by me in verifying the
documents, the embarrassment to the Uspartment could
bs avoided, Houwever, this mistake on my part was

unintentiasnal and bonafide and recuest that the same

i
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may be condoned as 1 have already undergonse mental
agony for the last 7 years.," Admission vaivas the
proof, The applicant has clearly admitted that the
documents which he has filed with the LTC claim ars
not authentic. The charge against the applicant
has been that uwhile submitting the LTC claim for
his son,Shri Kishan 3ingh had shown that his son
has performed the journey by Bus No,NLK-7609

during the period 24,1,82 to 12,2.,82, But neither
did his son perform this journey nor did the said
bus enter the Kanyakumari during this period, The
claim filed by him uwas false and the documents subs
mitted by him were forged. Rs regards the first
part of the charge that his son did not travel, the
applicant has given statement that his son actually
travelled to Kanyakumari, But he has admitted that the
documsnts issued by the said Traval Agency was rot
-authentic. It is therefore apparent that the
applicant has filed forged documents with the LTC
claim for which he has applied for an advance of
Rss800/=s tﬁis fact has been considared by the
Ingquiry Officer, The Inguiry Officer in his report
raferred fo abovs has considered the evidsice
nrocduced before him and summarisad the same in
last but one para of the report, The conclusion

drawn by the Inquiry Officer therefore is basad an

"the admissible evidence and cannot bs faulted uwith,

~e
v

The Tribunal cannot sit as an appellats authority

to judge ths appreciation of the evidence done by

the Inquiry Officer, In any case if the reprt of the
Executive Officer,Kanyakumari is sxcluded sven then

thers is a sufficient evidencs on remrd including
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the statement of the applicant to justify the
conclusion drawn by the Inquiry Officers Thus,

the finding of the Inquiry Officer is based on the
evidence on record and he has followed the procedure
prescribed under the rules giving adeGuate opportunity
to the applicant to prove his case. The applicant
has also not examined Geeta Tours and Travels to
support tﬁe documsnts alleged to have been issued

oy fifs, Gesta Tours & Travels to establish the
journey of Gyender Kumar Varun from Delhi to Kanya-
kumari. The applicant has submitted a receipt

and that receipt was found to be forged, Ths

applicant therefore has no case on merit,

8, The learnad counsel for the applicant

has relied on a decision of Principal Bench referrecd
to above but the facts of that case were tatally
different. In that case principlss of natural justiice
ware not observed and different yard-stick was
applied in judging ths biils of the petitioner of
that casa, In that case the bills of co-passengers
who travelled by the same bus were passed and that
of the petitioner uwas uithheld\for certain reasons,
In the present case the applicant'himself has givan
@ statement that the documents he has iFiled for

payment of LTC claim were not authentic,

In view of the above facts and c ircumstances,
we find that the applicant has no cass and the 0.4,

is dismissed with cost,

C‘B‘\(\/\/\/\ CAaal .

(B . KY_SINGH) (JoP., SHARMA)
MEMBER(A ) MEMBER(J)

lrkl




