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Hon'ble Shri A.V.Haridasan, Vice-Chairman(J)
I~ This Original Application has been filed under
Section-19 of the Administrative Tribunal Act, 1985, The
applicant has assailed the order of the Assist;nt Superintendent
(33

of Post Offices dated 11,8, 1989 terminating the services
ar

as k.D0.Packer under Rule 6 of E.D.Servid% Conduct Rules 1964
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and has sought for a direction to respondents to reinstate
the applicant in service forthuith, with continuity of
sarvice and also ts give him the cinsequential benefits

of back wages restricted to a period of cne year preceding

the date of filing of this application.

2. The applicant was selected and reqularly appointed
as £.D. Packer and he joined duty as such on 29.4,1989(AN).

Now by ths impugned order dated 11.8.1989, his ssrvices uwere

terminated purportedly under Rule 6 of E.D. Agents Service and

Conduct Rules, 1964. Though no reason wvas stated in the
arder, the applicant came to knouw that the reason for
termination was something which came to the notice of

the Department on verification of tte character and
antscedents of the applicant. The applicant has stated
that the informst ion gathered by the Department i.e.
con¥Wiction in a criminal case did not relate to the
applicant but to some other person and therefore, there

is no justification for terminating his services in asmuch
as there was nothing adverse in the antecedents of the a-pli-
cant which was resulted the termination of his services.

It is under theecircumstances that he assailed the impugned

order and sought the relief as aforesaid.

3. In the reply statement, the respondsents have
contended that after the appointment of the a3splicant

as £.,t. Packer, on verification with the police of the
character and antecedents of the applicant, it came to light
that the applicant uwas convicted for offences under

Section 324, 323, 326, 148, 149 and 482 of I.P.C. by the

Judicial Magistrate of first class in connection with the
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case in (FIR No, 71 dated 2.5.1984) and it uas for that

reason that ths applicant's services wer® terminated.

4, In the rejoinder, the applicant has reiterated tis
stand that there was nothing adverse in the character and
antecedents of the applicant, and that the details of
conviction said to have been racéived by the Departmsnt

from the Police releted to a different person. While

the application uas heard on 11.8.1995, on the M.A. No.
1690/95, the Bench directsd the first respondent to depute a
responsiole officer other than the Respandent Ho. 2 to 4,

to enquire into the matter and submit a report on affidavit
as to the correctness or otheruise of the cantents of

MeAs N.o.. 1690/95. The averments in MA uas that the conviction
did not relate tu the applicant. In pursuance to the

above direction, a reéponsible officer _as deputed by ths
first respondegnt who submitted a regort stating that

the sonviction actually related to soméoody elsz ard not

the applicant. On the basis Sf the above report,

an affidavit has bzen filsd on behalf 5f the first respondent
uherein it has been statzd that the applicant was nﬁt
convicted by any Court of Lauw so far, and that the conviction

related to another parson.

5. rrom shat is stated above is obvious and apparznt that

the action taken by the respondents in terminating the

- services 3f the applicant by the impugned order dated 11.2.89

at Annexure A-1 wuwas unjustified'Callousnéae and uvithout
application of mind. Therefore, we are left no option but
to quash the impugned order and direct the respondents toJ

reinstate the applicant with continuity of services farthuith
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and also to pay him back wages as claimed. In the result,
the application is alloued and the impugned order is quashed.
6. The learnad counsel for the respondents argued that
though in the circumstances of the case the impugned orcer
cannot stand and the applicant has to be reinstated in
service, since he has not performed duties during 1he periaod
he was kept out of service he is not entitled to get back
wages. Je are not in a position to accept this argumz=nt.

The applicant was kept out of service for no fault of his

and only by the hasty, unuarranted and indifferent action of
the respondents. Therefore, the applicant canﬁot be depriv-d
of his wag=s for the period. However, the applicant

himself has restricted his claim for back wages for a period
of one year prior to the date of filing the Jriginal
Application. In the resqlt; in the light of uhat is stated
above, we allouw the application and set aside ths impugned
order dated 11.8.1989 (Annexure A-%) by uwhich the services of
the applicant were terminated -and direct the respondents to
reinstats the applicant in service forthuith with continuity
of service and also to pay him back wages for a periad
commzncing from the date one year prior to the date of filing
of this Uriginal Application till reinstatement. The back
wages as aforesaid shall be paid t5 the applicant uithin

a period of two months from the date cf receipt of a copy

of this order. 0No caosts.

(AoV. Haridasan)\
Vice Chairman(3d)
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