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CENTRmL HDRiIMlSTRaTiyE TRIBUNAL
rRIlNlCIPAL BENCH, NEU DELHI

0.A ,No.449/1994

Neu Dslhi, This the '̂/tuDay of 3uly 1394

Hon'ble 5hri P .T .Thiruvenaa dam .HemboE V'j,

1. 3hri Raj Kumar, Shunting Porter,
Uncsr Stv-iticn Superintendent,
Northern Railuay, Patsl Nag^ir,
Neu Delhi.

2. Shri R^m Saroop
Retd. Coach Attendant
Buarter No..184/A-4 Rly Colony
Paharganj
Neu Delhi.

. ..Appl ic-nt 3

By Shri B 3 Raines, Md\/ocate

Ms

Union of India: Through

1, The General Hanager
Northern Railuay
Baroda House,
Nsu) Delhi.

2, The Diyl Superintending Engineor(o}
Northern Rly, D.R.tl. office
NeuDelhi.

3, The Di.'l Rly Manager
Northern Rly, State Entry
Road, Neu Delhi.

.. .Reapondonts

By Shri H K Ganguani, Advocate

ORDER.

Hon'ble Shri P.T.ThiruvenQadam* Menb-^rCaj

1. The applicant No.2 retired as Ccoch attendant

on 30 .1 1 .92 and at the time of retircnent u-o

in occupation of Railuay Quarter No,i34/Ai =4

Rly Colony, Paharganj, Neu Delhi uhich h-d

been duly allotted to him during sotvico.

2. Tho applicant No.1 is the son of

applicant No.2 and had been appoint,..d -,>0

regular Shunting rportBr0in Ncv 1987, Th-
applicant No.'l had not been drauing H:uoo .

Rent Allouance since march 89 ao prx
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atatian Supdt, Patel Nagar's lottar to

Neu Dslhi (annesure H5 to Oa). In this Icr.ts'

it has also been stated that applicant

has been residing with his fatdher since

narch 89. After the rctirgnent of appIC', -nt

No.2 in Nou 92 a representation uas iTiado iy

the applicants for regularisation of the guaite".'

Oifi applicant No.2 in favour of applicant
V /

on father to son basis. It is claiiced that
«

the only conditions to be satisfied in ouch

ragularisations.are that the son should

have been living uith the father for atlost

5 months prior to the date of retiremsnt,
' ^ing /the

should not have been drau^and^son should

be eligible for allotment of the typo of

quarter under occupation of the father. The

request for regularisation uas houever

rejected on 17.11,93 by t^he respondents ct-ting

that extant rules do ' not permit such

rsgularisation of such quarter,

3. The only stand taken by the respondents

for not permitting the regularisation is thct

the applicant No.1 had not taken parrnission

from the com.petent authorities for sharing

the accommodation uith his father. This

has been repeated in a number of ,paros. in tho rcplv<4

it has been mentioned that the applicant is

uell auara of the rules that a quarter cannot

be regularised in favour of the uard unices

and until feharing permission is taken frcm

the competent authority and that the appiicant
/about

has admitted in writing ^is not having tho

sharing permission, aince the impugned cqrdefS

of rejection dated 17.11.93 have not spelt cut
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reiisons for rajsction to bo prssu^rsou

that t hs rojsctxon hixs bsen bossd on tbo oolo

ground mantioned in the reply affidavit.

4, The learned counsel for the applicant

relied on the orders past-ed by this Bench

of the Tribunal in Oa 1554/89 decided cn

7.12.89 and reported in (1990) 13 hlC SB?.

It has been observed therein that once tho

HRA has not been paid to the applicant ohuiinn

permission c-jn be presumed. ,Instruct icno

regarding roQularisation have been rs—producod

as underi-

"Uhan a railway servant who hasbscn

allotted sailway accommoriation retired

from service or dies in services his/hor

son, dauther, uifa, husband or f^^thor,

may be allotted railway accommodatIcn on

out of turn basis provided that the a-iid

relation is a railway servant eligifcls

for railway accommodat icn and has been

sharing accoiTimodaticn with the raitrirg

or deceasBjd railway servant for atlcast

six months before thedits of retirsnc:nt

or death."

5^ It is not disputed that the applicant Nod
/HFiA

was noV .drawing^ight from march 89 till tho

end of Nov 92 when his father namely appJicant

No.2 retired, I do not see any reason to

take a stand different from the st-^nd tabn
^•before

in a similar case^^.J-this Bench of the Tribunjil

as reported above. Hence I am extending ' hs

same benefit namely the presampticn of

sharing permission having been granted -snd

since the objection of the respondents against
'•I
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ragularisat ion has been based only on thia pr3niiao\

I direct that the quarter should be regularised

in the name of the applicant Mo. 1 from the date

after allowing for authorised retention of

applicant Mo.2 on his retirement.

6. This OA is disposed of accordingly. Mo costo.,

in .

(P.T.THIRUUEMGADAn)
Member (A)

LCP


