CENTRAL ADMINISTRATIVE TR IBUNAL
FRINCIPAL BENCH, NEW DELHI

0.4 .No.449/1594

New Delhi, This the 29y DBay of July 19554

. . IERRY
Hon'ble Shri P.T.Thiruvengadam,Membeii’,/

\

1. S5Shri Raj Kumar, Shunting Forter,

Uncder 5tuticn 3uperintendent,
Northern hRailuay, Patel Nagar,
New Delhi.

2. Shri Ram Sarocp

Retd, Coach Attendant

Quetter No.154/A-4 Rly Colony
Bahargan]j

New Delhi.

codppiicants
By Shri B S Maines, ndvocate
Vs
Union of Indias Through
Te The General Manager
Northern Railuay
Baroda House,
New Belbhi,
2. The Divl Superintending fngineori steto,

Northern Rly, D.0.M. office

NeuDelhi.

3, The Di«1 Rly Manager
Noithern Rly, Stats Entry
Road, Neuw Delhi.

By Shri H K Gangwani, fidvocate

CRDER.

Hon'hla 5hri P.T.Thiruvenqadami,Memb«r(nl

1. The applicant Nc.2 retired as Couch atiendant

on 30.11.92 ancd «t the time of retirconent val

in occupation of Railway Quarter No.i34/.=4

Rly Colony, Paharganj, New Delhi wrich +.d

been duly allotted to him during satvice.

2. The applicant No,1 is the sor

of

applicant No.,2 and had bsen appeint.d <o

regular Shunting morter<)in Ney 1587, Ths

applicant No.1 had nat been drauing Hiuso .

Rent Allowance since march B89 a
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Station Supdt,'Paﬁel Nagar's lstter to JCY

New Delhi{nnnesure 45 to 04). In this lecter

it has also heen stated that applicant N2

has been residiné with hig fatdher since

March 89, After the retirament of applic.nt
No.z_in Noy 92 a representaticn was mzde By

the applicants for reguiarisation of the Juarter
of applicant No.2 in favour of applicant No,1

v ’
on father to son basis. It is claimed that

the on&y conditionsto be satisfied in such
regularisations.are that the son should
hava been living with the father for atlaost
6 months prior to the date of retirement,

' [ing t he
should not have been drauﬁ‘ﬂﬁa andéifﬁ should
be sligible for allotment of the typo oFf
guarter under occupaticn of the father. The
request for regularisation was however
rejected on 17.11,83 by the respeontents cif.ting
that extunt rules dd:! not permit such
regularisation of such quarter,
3. The only stand takan by the res_onderts
for nut permitting the regularisation iz th:ot
the applicant No.1 had not tiken permizcion
from the competent authorities for sharirg

the accommodation with his fatber., This z+.~4
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h=s been respeated in a number of paras in tho raplyy

Ly
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it has been mentioned that the applicunt is

wsll aware of the rulss that a guarter rsnanct

be raguldarised in favour of the ward urlccs

and until sharing permission is taken frcm

the competent autherity and that the appiicant
_ _ ﬁéabaut

has admitted in writing fAis not having ttreo

il ‘
sharing permission, 3ince the impugnes ordezs

of rojection dated 17.11.93 have not spelt cut
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reasons for rsjecti0n d::jta is to bz presumcd

that the rejecticn has bezen based on the sole

ground mentionea in the reply affidavit.

4. The learned counsz2l for the applicant

relied on the orders passed by this Bench

of the Tribunal in 04 1554/89 decided cn

7.12.89 and reported in (1990) 13 ATC g87.

It has been cbserved therein that once thu

HRA has not been paid to the applicant shuring

permission'CJn be presumed.  Instructicns

regirding regularisation have been re=-producod

as unders-
TWhen a railway servant who hasbacon
allctted sailuway accommodation retirad
from service or dies in service, his/hor
son, dauther, wife, husband or futhor,
may be allotted railway aceommodat_cn on
cut cf turn basis provided that the said
relation is a railway servant eligitls
for reilway accommodaticn and has bemn
sharing accommoditicn with the reitrirg
or deceased railey servant for atleciczst
six months before the dite of retirerent
or death,"

5. It is not disput@d that the applicart No.l

vas noggﬁrauingégfﬁkt from march 89 till the

&

end of Nov 92 when his father namely applicing

Ho.2 retired. I dec not see any reason to

take a stand diffarent from the stupd tolon

before

in 2 similar casef.A this Bench of the Tribun:l,

as reported above. Hence I am extending ‘he

same benefit namely the presempticn of

sharing permissicn having been granted .nd

since the objecticn of the respoendents aquins?®
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reqularisation has been based only on this premiso

I direct that the qQuarter should be regularised

in the name of the dpplicant No. 1 from the dazs

after allowing for authorised retenticn of

applicant No.2 on his retirement.

6. This CA is disposed of accorcdingly. Mo costg,
Py Ol

2o 4y

(P.T THIRUVENGADAM}
Member (A)
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