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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, New Delhi

C.A.Ne.1192/94

New Delbi, This the 36th Day of September 1994

Hen'ble Shri g,T‘Th;rgvnnggdau,gembcrgﬁ)

Shri Radha Kishan Garg
Ex-sectieon offiger R/ce
@fficc of F.ac ‘ C.Q.ﬂ.
Northern Reiluay

New Delhi

And

Ex=Dy Manager Acs
Indian Railuay Censtn. Co., Ltd

Palika Bhavan, Secter XIII, RK Puram

Ney Delhi 110 066 /

Resident of: A-109 Gali No.12
Hestal Road, Uttam Nagar, New Delnj.

By Shri V P Kohli,Advocate seshpplicant
Ver sus

Unien of India

Thr oughs

1o The Secrestary
Railvay Board
Rail Bhawan, New Delhi,

2, Gensral Manager
Nerthern Railuay
Bar oda House,
Neu Delhi, +«+sRespondents
By Shri P S Mehendru, Advecate
ORDE R(eral)

‘fb e Shri P, 7. Th agadam

1. The applicant was working as a Secticn
Officer A/ce in Ncrthepen Réiluay and was sent
on deputation te Indian Railway Construction
Cempnay Limited(IRCON) on 21.12.81. An order
was issued on 2,4,86 by tne respondents stating

that the applicant has been absorped in IRCON

with effect from 22.12,84. The issue of baek

dating eof absorpticn wes reised in a number

of OAs and in OM 1002/88 filed by the applicent
in this Bench, the Tribunal has passed an

erder on 20.11.92. The eperstive portien

of the order reads as uncers
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ngarak14 The law having besn uoll-éattio; =
in the case of ).Sharan(Supra), we direct
that the lien of the applicants in the
parent department cennot bs treated as
terminated from a date prior to the
date the railuay autherities issued theip
approval tc the acecsptange of resignation
or retirement of the applicants.
Para _15. The applicants will be antitltd
tc all conssquential retiral benafits in
.80 far as the liabilities of tne railvays
are cgoncerned in regerd to such benefits,
With this direction the cases are disposed
of with no'erdcr as to cests.®
2, Tre applicant submitted Fepresentations
vide his letters dated 10.,2.93 and 18.2.93
(Rnncxurl‘ﬁlz and A/3 to BA), The first
repregentation was for revised settlement
dues in terms of the Tribunal's dirsctions/
recommendations of the Fourth Pay Commission
and the sscond repressntatien was for the
same benefit and in addition the applicant
gave his option for commutation ef pensicn
te 1/3rd instead of 100 percent already given,
3. - The respondents have sanctioned the
revised settlement amounts vide tiheir letter
dated 22,9,93(knngure A4). The contents
of this 1sttcr reads as under;
"As a result of Railway Beard’s decisien
to provisionally inpleaant the CAT/DLI's
common judgement of 20.11.92 in the case
of Shri R KYGarg, Ex~80(A/cs) of this
Railuay subject to the final disposal
of the SLP on the matter of principle
pending in the Supreme Court in $haran's

case (OA No.364/86) 8nd without prejudice
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to filing SLP againgt the commen jeégaéinz//
~ the acceptance of his resignation from

Railways on final absarptiaﬁ in Indian

Railﬁay Construction Company Limited

has been provisionally revised from 21,12,

1984 AN(issued vide SO0 No.190 dt.2,4,86)

to 2,4,86 i.e, the date of issus of orders

regarding acceptanca of resignation in

this case,

1. Thgaa orders are provisional and final
orders shall be issued only after the disposal
of SLP in OA No.364/86 pending in the Suprems
CQourt and other 5LPs that may be filed against
the cammdn judgement of 20,11.92.

2, Necessary réviaianakraqﬁired in this case
may be implemented immediately in kaeping
with CAT's judgement of 20,11.92

(Authoritys Orders at pp=8 of file No.93/Asm/
c/5/1/R.pr;sentatiga). .

‘Thia OA has besn filad far a direction to the

respondents to allow only 1/3rd of commutation
inatsad ar 1Dd per gent commutation already

given ind for the payment of rsmaining pension
parfion. | |

4. The laarned counsel for the rnupéndaats
drew attantion to the arders passed in OA 1193/94
on 5,9,94 by an another Bcnchlor this Tribunal

on a similar issue and on going through the

same 1 Pind that the matter dikscuessd is' on
all foureyith the issuss ruised in this Oh.
Fer the reasons stated thersin it will be
proper for me to pass thé same ufdat as

in t.hat‘ Ok,  Accordingly this Ok is disposged
of ?ith the following erders:-

- This application is prguaitdrc and doss
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not make out prima facie case as thﬁkp&{;ent
made to tha(appliéant is only provisional
and this has been considered in the cce
filed later,
The applicedten is,therefore,dismissed

as not making out prima facis gase for admission

under saction 13, sub clause 3 of the G;ﬁ.T.

Ret 1985." & cepy of this order be sent te

the Reapendcéta. No eosts,

(P. T, THIRUVENGADAM)
Member (&)
30-9-94
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