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Shri R. Asoken

Denuty Director (Cost) \3

Bureau of Industrial

Costs and Prices,

Lok Navak Bhawan,

New Delhi. . . Respondents

Shri S.M, Arif, Counsel for respondent Nos. 1 and 2.

Shri George Paracken, Counsel for respondent Nos. 3 and 4.
ORDETR

By Hon ble Shri Kuldip Singh, Member (J)

Shri R.K. Jain and 4 others have filed this
application under Section 19 of the Administrative
Tribunal s Act, 1985 against respondents as they claim to
be . aggrieved by the seniority list of the officerz of
Senior Time Scale of Deputy Director (Cost) in the Indian
Cost Accounts Service circulated by the Ministry of
Finance, Department of Expenditure vide their oM
No.A.12018/1/93~-Admn. I dated 13.8.93 whereby the seniority
of the promotee officers figuring at Sr. No.l14 to 29 of

the aforesaid seniority 1list have been depressed by

t

interpolating the name of the direct recruits above them.
Thus their seniority in the Senlor Time Scale of Deputy
Director (Cost) already determined by the respondents as
on  1.10.190 has been revised to their preijudice withont
any show cause notice which is patently illegal and the
same 1s wviolative of Article 14 and 16(1) of the

o~

Constitution, A copy of the Ministry of Finance OM dated
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13.8.93 circulating the seniority list as on 30.4.92 and

the earlier seniority list 1,10.90 are annexed as
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A-I and A-II respectively. While assailing the seniority
list, they have nrayed that the seniority list circulated
by the respondents vide Memo dated 30.4,.93 and Memo dated

11.2.94 rejecting their representation bhe quashed. They
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. 3.
have  further prayed that the respondents be directed to
Yo!
give effect to the seniority list of Deputy Dirsoctor
(Cost) and that the senlority list which was earlier

issued on 1.10.90, be maintained.

7. The facts in brief are that the a

i o]

nlicants
belong to the service known as Indian Cost Accounts
Service (hereinafter referred to as ICAS), Ministry of
Finance, Department of Expenditure. The sald service was
constituted somewhere in thé vear 1982, Initially the
original rules provides for recruitment to the grads aof
Deputy Director (Cost), which post is being held by the
apnlicants presently, entirely by promotion from the grade

ot Assistant Director (Cost),

3, The rules were amended in the year 1987 vide

Not
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cation NO.A-12018/1/86-E,1(A) dated 18.6.87,
Annerxure R-I which provided recruitment through 7%% by

promotion and 25% by direct recruitment.

on 1.10,90, the
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4 . In the seniority lis

names of the applicants appeared at S.Nos. 21, 18, 25, 17

and 20 respectively. But after this, seniority 1list
issued on 30.4.93 the seniority of the applicants have
been pushed down below Respondent Nos. 3 and 4 &/Shri
L Raghunathan and R. Asoken., These two persons have

been apnointed vide Ministry of Finance letter dated
23.5.91 and Joined the services w.e,f. 1.10.91 and
.91 and their names were interpolated above the

annlicants. So it is stated that their names were
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interpolated but they cannot be nermitted to reckon their

seniority 1in the grade prior to that date when they were

not borne on the grade of Deputy Director (Cost).

o It is further pleaded that in the seniority

rect recruits were kept

)

list of 1.10,90, no slots for d

{

and rightly so as the vacancies in that grade pertainsd to
the vyear oprior to the revision of the Recruitment Rules
and there was no provision for roster system and it was
not bheing maintained on the basis of which the resnondents
were entitled to induct direct recruits against the =lots

ear—marked for them,

D

It is further pleaded that zince the applicants
were nromoted on regular basis w.e.f. 2.3.1989, so their
senlority had bheen fived by the competent authority and
they cannot be placed at disadvantage by down grading

their

W

2nlority,

7 It is further pleaded that according to the
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rotation of the vacancies hetween promotees and

recruits, no o n

Q

tice was given to the existing incumbents

of  the post who could also have annlied for consideratien
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for appointment to the post of Deputy Director (Cost)

0]

against direct recruitment aquota as some of their dunior

promotees by following the nractice of keening wvacant

slots te bhe filled by direct recruits of later Years




hecause the direct recruits have an unintended seniority

aovaer the promotees who are already in positicon Thi=s was \f\
to he dispensed with as ner DOPRT oM NO .

9. It is also stated that once an incumbent thas
been appointed to the post in accordance with the rules,

counted from the date of
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10. It is further opleaded that in the case of
direct recruits, certain eligibility conditions were alzo
relaxed hy the UPSC so they cannot be considered eligible

faor such appointment prior to that date. As such, it is

j—
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praved that the seniority list be quashed and the earlier

seniority list of 1.10.90;, be maintained.

11, ] The respondents have contested the 0.A. and

have filed their senarate replies

12. et us first take the counter filed by

2. They have stated that after the
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amendment of the Recruitment Rules, 12 vacancies each were
filled by promotion during 1987 and 1989. Thereafter a
requisition was sent to the Union Public Service
Commission for filling up of 6 vacancies by direct
recruitment, The UPSC recommended 5 candidates out of
which one candidate did not join and out of remaining, ope

candidate re Since there was no direct recrultment

m
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corresponding to the recruitment year 1987, no direct

recruits  were interpolat;v/élong with the seniority list
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af 1987. However, as per rules,
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heen assligne
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s

D

in the ratio of 3:1.

13. I+ is admitted that
assigned as per the provisions

gquidelines of the Department of

grade of Deputy Director had not

not nhysically available.

the direct recrults have

niority along with the nromotees of 1989

the seniority is to be
of ICAS Rules and the

de their OM
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Paersonnel v

that when the seniority

direct recrulit: in the

i

hy then joined and were

15, It i< further. stated that the applicants were
aware of the nrovisicons of the direct recruitment in the
rules, The seniority of the applicants vis-a-vis direct

p
recruitse has been fixed as per th
heing held by the UPSC was concerned, a requisitio

liberty to apply for the same and

17. It is further stated
have heen assigned senlority as
which corresnonds to the reauisit

o 0
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As regards notice to t

he applicants for an exam
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UPSC, who had issued an
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the applicant were at

depar tment was not under
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not  comple the
Thereafter, &

direct recruits,
vacancies fallen

the backlo
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state that
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recruitment vear

assigned seniority

ratic of 3:1,

20. We

parties and have gone through the records

ligibility 1is concerned,

rhe ocompetent authorit
d candidates

andidates

nromotion

requisition

out of which 3 were to be tagged

of the

e have

7.
as the allegation of

it is stated that the UPSC

and UPSC had granted

and not to any other candidate

informed vide Annexure R-III.

as repnly filed by respondents No.

they have pleaded that atfter

recruitment Rules, 12 wvacancies
in the vear 1987 and no acti
recruitment gquota.

any nromotion nor

the year 1989, 12 Assistant

Deputy Director (Cost) though they

was sent to the UPSC

in the year 1989 and 3 were to
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vacanc] he year 1987, They
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1989 and the direct recruits have

relaxation

concession

length of gqualifying serv

of f)/\>
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y to grant relaxation 1n the case of
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nd it
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During
direct

Directors

have

the

been

along with the promotees of 1989 in the

heard the learned counsel
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2. The main grievance of the applicants 1is
since they had been promoted in the year 1989 and
seniority list dated 1.10,90 their seniority had

s¢ thev also prayed for the dismissal of the

that

wids

heen
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confirmed, the direct ecruits could not have bheen
Nt ) - o
internolated in between. In theit case, the 0OPC  had

recommended for promotion as on 2.3,.89 and the direct

-

ir seniority should bhe

(B

recruits had joined later, so th

counted from the date of joining.

22. The second aspect of theilr argument is that the
varcancies in the cadre of Deputy Director (Cost) to which
the applicants had been appoln ted, existed prior to 1987
when the first amendment to the Recruitment Rules was made

and since the vacancies existed nrior to the vyear 1987
when the post of Deputy Director could be filled up only
hy way - of promotioﬁ; so direct recruits cannot be given
any auota in  the appointment Lo the post of Deputy
Nirector (Cost) and they cannot be given any slots for the

vacancies which were available in the year 1989 but which

23, Iin reply to this, the official respondents as
well as the orivate respondents submitted that under the
4 rules the present applicants had not acqul ired even

eligihility to be promoted as Deput Directors (Costh.
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Hazad the rules been not amended in

=

he vyear 1987, fLae
nresent applicants would have continued to work as

Assistant Directors and they would not have heen made

aftear the amendment into the rules, the eo2ligibility
conditions were relared so the applicants could be
nromoted and had been appointed as Deputy Directors (Cost)

by way of promotion.
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main question which requires a
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holding for filling up those vacancies, whether the sage

uld b
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sould be filled up by unamended rules or the same ¢
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filled wup by th amended rules. In case we come
~onclusion that the post which the applicants are holding
~ould be filled up only after the amendment of the rules,

ad heen filled

o
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thernn in that event the post which p in

the vear 1989 in that case the direct recrults would have

o be given their appropriate slots.
25, To the allegation of the resnondents that under

the unamended rules the annlicants were not eligible to be

rather accented that under the unamended rules probably
they ocould not have pbeen promoted. They could gelbt a
nromotion only after the amended rules were apnlied for
filling up the vacancies. S0 once an amended rules were
anplied to gilve promotion to the applicants, so Lhey

sannot  olaim  th

9]

t the unamended rules should be applied
and direct recruits should he denied any aquota for the

vacancies which were filled in the year 1989 since the

{1

vacancies belong prior to the era of amended rules and,

i.»., when old rules were nrevalent. The applicants
cannot have a benefit of amended rules to have promotion
and at the same time deny the aquota to the direct
recruits. Thus, for the nurpose of fixation of senliority,

=

the apnlicants are governed by the OM dated 7.2.86 as well

as the amended ICAS Rules and the respondents have
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dated
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10.
sategorically stated that the impugned seniority list had
;;én jssued by apnlying the provisions of ICAS Rules and
the guidelines of DOPT vide their Memo dated 7.2.86
Z26 The apnlicants have also stated in para
their OA that the guidelines as given in the OM
7.2.86 are to be dispensed with because the vacanc
which the applicants had been given promotion bel

the vear 1987 when no direct recruitment was ava
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tn  the apnlicants bhecause at that time neither the

recruits nor the eligible Acsistant Directors
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s Deputy Directors (Cost
the old rules and the applicants hecame eligible &
heen appointed only after the rules were amended an
the DPC  had recommended them on 2.3.89. Thus the

heaen appointed 1in  the year 1989 only when the

ong to

ilable.

nd haye
d after

v have

recruits were also made available by the UPSC,
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sepiority list had to be issued in accordanc

dated 7.2.86.

B

7. So in accordance with the OM  the app
were considered by the DPC held in the year 1989 a
were recommended on 2,3.89., Direct recruits had al
in the vyear 1989 so the seniority has been

zssigned in accordance with the OM dated 7.2.86k.

28 Iin view of the ahove disoussio
7
Lnterferencéf is - called for The QA has no merits

(KULDIP SINGH)
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nd they
so come
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