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(By Adv«3cate: Shri B.BoRsual)
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Union of India'f
through the S©cretaryV
Miniatry of Home AffairsV
QD\/t'»^ o f In dia'^
North Blo(^'^'
Neu Delhi o^

2» The Oirector.

Intelligence Bureau^
Ministry of Home Affairs^
North Bloj^'j'
Neu Oelhi'P

(By Ad\/ocate: Shri N»S«Mehta)

'' ORDER

llr^''s.RvAdiqaftfC(A)i

In Ihis amended OA applicant impugns

respondents* Man oran dun© dated 29,'9v93 (Annexure-A)

and dated 3o'̂ 1.%4 (Annexurej B)', well as the

amended Recruitnent Rules of 1992(Annexure-C)^

2o^ Applicant uas given offer of appointment

,Applic^n tJ

• • • .RespondBn tso^



- 2 -

as Constable v/ide Memo dated 26i^1j:'69 antK^eaned as

Security Assistant ( equivalent to Constable) in

Subsidiary IntelligencS Bureau#' MHA, Bammu on

29o^1-i69o' He uas promoted to Dr'̂ Intelligenca

Officer^" Gro'II on 2i;^5-,%1 and as DID Gr«rl on

22|3?'9D. As per his own averments, between 29;111«'69

and 190 9, he served in 3 & K State except for a

spell of training in MP State 1

3o According to him in December,! 939-3anuary"t,1 SBO

his entire home was looted in Srinagap', and because

of the disturbed condition there, he was transferrKi

to Delhi in I.B where he reported on 5o^3i^90, and

was soonafter promo ted as 310 Gr?rf Applicant contends

that on coming to Delhi he came to know that those

who had joined the IB later than him had b^n

promoted to the next higher rank of AGIO II in

1988 itseir^yhereas in 1988 he was only 310 Gr«^II,

and even till in 1 992 he was working as 310 Groli^

Applicant states that he r^resented against this

and after several reminders received OM dated 29,9,'93

in which he was informed that Security Assistants

recruited in one SIB could not be compared with

that of another SIB as seniority in this rank was

maintained on decentrailised basis.^ Applicant contends

that he submitted a further r^resentafton on I8?1lj93

against the aforesaid OM dated 29.9,^93, upon which ha

received OM dated 3|l •^94f

Amongst the grounds taken by applicant in the

OA it has been contended that in his appointment

letter one of the conditions uas that he was liable
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to sBTMQ anyuhere in IndiSo^ It is stated rioul

in the terms and conditions of his appointment uas it

stated that his seniority as Security Assistant uould

be maintained only uith regard tX3 Srinagar set up and

that he uould haya to face centralised seniority only

after promotion as 310 Gri^II. He emphasises that if in
terms of his letter of appointnent» he uas required

to serye anyuhero in India^ the cadre of SA's upuards

should be a centralised one and maintenance of the

cadres in SIB*s belou 310 Gr^II on decentralised

basis is arbitrary and illegal^^

5^ Respondents in their reply state that IB

has its units in different States, knoun as SIBs uhich

are headed by a Dqauty Director/ Asstto^Director/

central Intelligence Officerso As per RRs for

the posts of 3I0s/HCs/ Constables issued in 1958,

Dy•Oirector/Asstto'Directors/ciOs could promote

officers to the grade of 310 and HC from the grade of

HC and Constable respactivelyo*' As per RRs* recruitment

at the louest level of Constables uas made by

different SIBs locally and promotion from Constable

t» Head Constables and H.C to 310 uere made by respeotiv

SIB(s) on decentralised basis^ In some SIBs, SAs ^t

earlier promotions than their counterparts in other

SIB(s) because of the availability of vSi^nciesV 11 is

at the level of 310 Gr»^I that the promotions got

centralised vide amended RRs of 1992, and for promotion

to 310 Gro'I", 8 years regular service in the feeder

grade uas necessary# As such applicant cannot compare

himself uith members of the SIB(s) in decentralised

cadre^

This very issue happened to be ronsidered by
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CAT Ernakulani Bsnch in OA No»^p^9G \l,M,NaiV-^Ors, ys®'

Asstt.Oiractpr(Actnn) SIB,Tritfandruni & Ors»^ In that

OoA,, applicants uho uere working as 3X08 were

aggrieved by the fact that private Raspondants 4 and 5

were occupying the higher posts of ACID Gr.^II in SIB

Trivandrum and Trichur respectivelyV though these

respondents were junior to the applicants, uhsn they

started service as Constable^ redesigns ted as SAso^

Applicants in that OA had submitted r^resentation

seeking promotion as AGIO Gr*'II retrospectively with

effect from the date from which Respondent Wo»^4had been

promoted. That r^resentaUpn having b^n rejected by

respondents* nemo dated 15^:^90, those applicants had

filed OA Moi'80 6/90|

7o- That OA No.80 6/90 was disnissed by detailed

order dated 1efl0^91 (Annexure-Il) after hearing both

parties leaving it to the wisdom of official re^ondenta

whether they wanted to perpetuate a situation when

juniors were occupying the higher posts of AGIO Gr.II,

while their senior continued to occupy the lower posts

of 3X0 Gr»''XIi^ One of the main reasons why the OA was

di^issed as is clear from a perusal of the order dated

16,-^10,''91 was the RRs provided for promotion on the basis

of senioriiy in the rasp active SXB decentralised

seniority and applicants had not specifically challenged

the RRs^

8. Xn its aforesaid order dated 1 0, 91 the Bench

noticed that respondent:s were themselves aware of the

problems of SAs of a batch getting prorao.iii:;te,d earlier as

3X0 Gr.'XI in one SXB while SAs of the same batch working

in another SXB got promotion later.' To remedy this

situation respondents had themselves issued letter dated

20^^3.^90 in which it had been stated
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'H'here hav/e beS-n accPl era ted promotions
in certain SIBs uhereas on ttie othar
hadn there have been decen trailsed
(decelerated 7) promotions in some other
SIBs depeading upon the number of
vacancies^^ This anomalour situation has
since been corrected and promotions of
SRs to the grade of 310 GroTI though on
decentralised basis are being indicectly
controlled from IB Hqrs to provic^ equal
face of promotion in all SIBs , Ue a^
permitting all the SIBs to promote SAs
of a particular year of seniority that
there is no .cause for any grouse as far
as possibles^ HouJever>' it is regretted that
ue are unable to do anything about.the
past cause despite own best efforts'^?"

B,'' Applicant's counsel Shri Raual has argued

that in the present OA the RRs have specifically been

challenged and hence tfiB deficiency noticed in the

Tribunal's order dated 16;^0o^91 of non^challenge ta

the RRs themselves uhich led the Bench to dismiss

the OA has be^ made goodf?

lOl? Ue have considered the rival contentions

carefully#^

Ue are unable to find anything illegal or

arbitrary in the RRs uhich take into account the fact

that there axe Subsidiary Intelligence Bureaus and

the cadre is decentralised till the level of 310 Gr«II<

Indeed in a country as vast and variedJas ours, it

uould creat severe bottlenecks if the cadre uas

centralised even at the level of SAs and 310 GroTi

Respondents themselves are clearly auare of the

anomalous situation created in certain cases cuing
to accelerated promotions in certain SIBs because of

the availability of vacancies, and have sought to
correct it as is clear from the contents of their

letter dated 20«''3o'̂ 9G by permiting all siB(s) to
promote SAs of a particular year of seniority atlaaat

in regard to future cases,' Respondents have expressed
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regret that they are unable to do anything about

past cases despite their best effortsi^

In our \/ieM respondants should act

strictly in accordance with their own letter dated

20f3S90, 'fhere are certainly not adequate grounds

bo uarrant interference in the RRs thanselv/esp uhich

yould reopen past casesj and as pointed out by

respondents in their reply^, unsettle the seniority

and promotion of a large number of IB employees of

different decentralised cadres v/ia^ 310 Gr'i^XI as

existed prior to Indeed in OA No^^274/93

O.S.Rana \/s.' UOI & Ors, wherein that applicant c^e

to the Tribunal with an identical grio\/ance, the

Bench by i ts order dated 7^9199 clearly held that

he did not have a case on merit and dihissed the

0A» after taking into account that it was also hit

by limitation f

1;^ Subject to what has been stated in para IQ

dbo\/B, the OA is therefore dienissedo' No oost^o^

( KULOIP SINOT ) (S.R.AOIGEO
i»iepibe:r(3) vice chairpianCa)!

/ug/


