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CLF'JTHrlL HDP^I.MIjTRnTIUE TKIBUMrAL
PRIFJCIP^L Sl-MCH

NEIU DELHI

0 .H ,No.427/94

Hbu Delhi, this the /'"U^ day of 4eptembt;r

BLE oHRI P .T.THIFvUWENGADhr^ riEflScF.(rt)Hb

Shri Bdluan aingh
sen' of bhri fluley Bingh
Peon in Directorate of Incoire Tax
(urganiaation &Management)
RK Puram, Neu Delhi &
r/o 4/46, OMa Colony, Hari Nagar,
New Delhi.

(3y advocate ihri B.Krishna)

\J5 ,

'vA

. .Applic-^nt

Unior of India, throughi

1. Direct of Estates,
Directorate of Estates,
Hirman Bhauan, Neu Delhi.

2. The General Manager,
Delhi Milk acherne.
Ministry of Agriculture,
Deat Patel Nagar, Neu Delhi.

(ByShri I/ijay Mehta for Res.No.2)
Shri VSR Krishna for Res. No. 1

ORDER

HLM'BLE aURI P . T.THIRUVENGaDAM MEM.GER(a)

The applicant uas working as Junior Plant

Operator in the Delhi Miilk achame ^nd he ua.s 11 at tad

government accommodation bearing No,4/46, D.M.a.

Colony, Hari Nagar, Neu Delhi, Ha uas declaro'i

surplus and appointed as peon on 23-11-1993 in the

Directorate of Income Tax (Organisation & f-.c.jna;n")

Neu Delhi. It is his case that he is entitled for

an alternative accommodation from the generil pool

in lieu of the departmental pool accommod^t l-n in

his occupation belong to respondent No.2. The

applicant submitted an application for accommcd-; t ic-n

on 21 -1 -1 994 |-ovsuch allbtment which has not t-iken
plsce. In the meantime the respondent No,2 has

threatened dispossession of the accommodat i». n siid

levy of damages @ Rs.1 546/- per month vide letiar

dated 9-1 2-1983 (an. Hi to the u.h). This
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been filed seeking the follouing leliefs.-

(a) The respondent No.l fray be diiGci tid

to allot an alternatiua acconi-;od; t cn

to applicant'5 entitled or next b^lou

type of accommodation from the gcnrral

pool on out-of-turn basij at t ha

earliest posslible in order to anaole

the applicant to vacate the prea-mt

accommodation belcngin'g to the

pool.

(b) The respondent No,2 may be di recced to

allou t.he applicant to continue :,o

occupy the present resident bearing

No,a/A6, Of'13 Colony, Hari Marjar, Neu

Nelhi till-such time the applicant

is allotted an alternative accomn-oda-

tion from the General Pool and auch

continuance may be allcued cn ncrmal

terms,

'(c) No damages/penal rent/market rent etc.

may be charged from the appiic.-. r' in

respect of the present acccmrrodati: n

in his occupation bearing No,4./i6,

Dl^iS Colony, Hari Nagar, New Delhi,

2. Respondent No.2 in reply has not -lenieid -''ha
/but h-as 'stated

allotment of quarter from the ufla Pool/after

release of the applicant from D.fi.S the quari er is

required for essential staff working in the f'-^l!-

achemBo Rules permit retentiLCi of quarter only "o:

two months otfi normal licence fee and hence chirrinn

of damage rent is in order,

3. Respondent No,1 has stated that offici->ls uhc

are occupying departmental pool accom^modat icn a,-d

are transferred to offices eligible for genr.rjl pool
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-i cc crr.m od3|; i cn dr8 considGred for dd hoc dllct

of dlterndte genersl pool acc ommoddt ion in 1j.gu

of dGpartmentdl pool dec orr.moda t ion. It has beon

further submitted that the rsqusst of the applic.'.nt

for ad hoc dllotment for alternate genera^ pool

accommodation has not been received by respondent Muo>'o

though the applicant had applied for allotment of

general pool acccmrnodation in his turn,

4, The learned counsel for the applicant rc-liod

on the orders passed by this Bench of the Tricon-l

in G.A.No.2331/93 decided on 25-8-94 dliouing

si^nilar reliefs in a similar case. In that G ,

r he Oirector of Istates had alsuj goncgdqd •'hat r he

officials occupying departmental pool of accomnodit :.cn •

and transferred to officiQs eligible for genex il pool

accommodation are considered for ad hoc allclren'-

jf dltyrnative qeneral pool dccommodat ion in oio;.! j >

departmental general pool accommiOdat ii-n, True e-NtraO'.

of Directorate of Estatee Endorsement No.12035(7;, 69/Ho^i..

dated 8-9-69 uas also filed as annexura to tho r -p'lv

therein. The extracts produced read as undor»-

"'Extracts of Gov/t.of India Instructi
belou a,R .317-B-25i

11. HLLOlfiENT GF rtCCOr.rul.allUN uN aO HoC
Bnolo TU THESE 'uJH U mo.E RESLJIGED TG
UhCmTE DEPM; TP'TEMTAL PGuL riCCGrr TI l N.

Lf fleers uho are occupying accommcd ;t ion •
in other pools on transfer tu of-"icon
elioible for General Pool may be ccnai.oeru'a
for''allotment of accomrncdat io^n th-a
next belou type the General Pool unless
they are eligible for their entttlccl
catdgory by seniority.

(D.E.Endt.No.1203 (7)/69/Pol
dated 6-9-69)

5. H perusal of the. aboue indicates that f ha

applicant in this G,A. (427/94) is equally eligih. e

for alternative general pool accommodation, Thr

respondent No.1 has taken the plea that tho appExcan';

Uds not allotted the D.f'l.o, departmental pool arcor/n-

dation as an asssntial staff and hunce his rcqu^at
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for altarnatiue acconnTiOdation cannot be consritferd.

But in the endorsement dated B-9-G9 quoted supra

no such conditions haue been imposed.

6, The learned counsel For respondent No.1 then

referred to the orders passed by this Tribunal in

D.h .No.2212/92 and OA No.22U/92 decided on 21--7-D3

where staff on transfer from Principal Directir cf

rtudit to the Post and•Telecomnunication Audit office

wore not allouad similar benefits. The orders tharsir;

were based on ^^^.tiifferent circumstances. There is

no reference to the endorsement of 8-9-69 of the

;:irector of Estates mentioned supra.

A

7, In the circumstances und' follouing tho " Iscuaoic

at the time of disposal of L. .A .No«2 331/93 by thic

Bench of the Tribunal on 25-8-94, the undermenticnod
< '

orders . passed.

(a) That the respondent No.2 shall net ouict

the applicant from the quarter No.4/465

DfS Colony, Hari Nagar, New Delhi and < nry "

recover the normal licence fee till tha time ^

the applicant is allotted a residence by

the respondent N0.I i.e. Director of Estates ,

and the, impugned orders are quashed,

(b) That the respondent No. 1 is directed tc

allot,to the applicant on the first av-ilable

vacancy a quarter of eligible type frcr,

the General Pool to the applic^^nt, uhc shall

give an undertaking that within a weeh of

cccupaticn cf the said quarter he will v ^cS', e

the quarter No,4/46, QflS Colony, Ha'si tagars

New Delhi and in case of default, he) wJ.ll br

liable tc pay damages/penal rent at i.he

extant revised rates irrespective of the

direction given in para 1 above.
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Q» Interim order already passed on 2-3-9^

not to disposoBSs the applicant from quqtter Mcsii/AS

Hari Nagar, DM j Colony-, Nau Delhi shall be cont inuad

till the allotment of alternative acccmmodjtior. by

respondent No.1. No costs,

p ^

(P.I.THIRUUENGri 3:;^^
Member (a )
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