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. CENTRAL ADMINISTRATIVE ThIBUNAL
¢ PRINCIPAL BINCH
" NEW OELHI

f
A
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W/ C.A.No.427/54
New Delhi, this the /ﬂ‘L\.day of Septembar, 94
HON'Y SLE 9HRI P oT.THIRUVENGADAN MEMBIR (A)

Shri Balwan 3ingh

scn of shri Muley 3ingh

Pgon in Dirwctorate of Income Tax

(Urganisaticn & Management )

RK FPuyram, New Delhi &

r/o 4/46, DMs Colony, Hari Nagdr, '

New Delhi, : : . s ofizplicanmt

(By Advocate 3hri B.Krishna)
Vs,

Unier of India, throughs

< 1., Divuctof Estates,
Directorate of Estates,
Nirman Bhawan, New Delhi.

2. The General Manager,

Delhi Milk ocheme,

Ministry of Agriculture,

dgst Patel Nagar, New Delhi, eseReorzndant s
(3yShri Vijay Mehta for Res.No.?2)

Shri V S R Krishna fcr Res.No.1

ORDER
HUMN' BLE SHRI P.T.THIRUVENGADAN MEMBER(A)

The applicant was working as Junior ®lant
Upsrator in the Delhi Milk schame and he uas .llaotuad
government accommodation bearing No.4/46, D.flvu,
Colony, Hari ngar; New Oelhi, He wds declarod
surplus and appointed as peon on 23=-11-1983 in " hs
Directorate of Income Tax {Organisation & Funa:~mimt)
New Delhi. It is his case that he is entitled for

an alternative accommeodation from the gener:1 pool

in lisu of the departmental pool accommodat icn in

his cccupation belong te respondent NO;Z, Tha
applicant submitted an applicdation for dccommedation
on 21-1-1994 foysuch allbtment which has not t.ken
place. In the meantime the respcndent No,2 hiv
threatened dispossession of the accommodati.n und
levy of damages @ Rs,1546/= per month vide latiur

dated S=12-1983 {nn.n1 tc the G.,A)}, This L., *is
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been filed seeking the follcwing reliefs:-
W/ - (a) The rasspundent N§.1 may be direclud
to allot 4n alternative accenmodit./in

1 to applicant's entitled or next 5:lou
type of accommodeticn from the gonoral
-pool on out-of=-turn basi, at thg
earliest possible in order to Bﬁlblé
the applicant to vacate the prauant
accommodat icn belonging to tha Q,ﬁ.u,

poocl.

(b) The respondent No.2 may be di rzczad to

; o allow the «pplicant to continuz oo

"~ occupy the presantfresident BeaTing
f _ NG.4/46, DMS Colony, Hari Magsr, Nau
Nelhi till. such time the applicant
is allotped an alternative accommcdi=
tion from the Genefdl Pool und swuch
continudnce may be allcued on ncimal

terms,

(¢) No damages/penal rent/market rert ate.-
may be charged from the applican! in
respect of the present accomroedatin
in his occupation bearing No.4/46,

DMS Colony, Hari Nagar, New Delh:,

2. Respondent No.2 in reply hdas not ‘leniad *hs
but Pas ‘statsd that
allctwent of guarter from the M F0511§Ft31
reéleise of the applicant from D,M.5 the quarter 1is
required for essential staff working in the inilk
scheme, Rules permit'retentiun of quarter only 7o

tuyo months off normal licence fee 4and hence charing

of damage rent is in order,
3, Respondent No.1 has stated that officl.lc whe
are occupying departmental pool dccommodaticn and

are transferred to offices eligible for genttal gpodld
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dccommodaticn are considered for ad hoc allctn

of alternate general pool accommodation in lieu

of departmental pool dccommodat icn. It has beszn

Furt her submitted that the request of the applicant

For ad hoc allotment for alternate generdi pool
sccommodation has not been received by respondent Nuli,
though the applicant had applied for allotment cf

general pocl accommodation in his turn,

4, The learned counsel for the applicant relied

on the orders passed by this Bench of the Tribunzl

in G.A.N0.2331/93 decided on 25-8-94 zllouing

sifmilar reliefs in a similar case, In that Cny,

' he Director of Zstates had alsw gopceded *h4t the
officials occupying departmental pool of accomrodit lon
and transferred to officgs eligible for gercral pool
sccoemmodation are considered for ad hoc alletrent

e

3f alternative general pocl accommodatiin in liew of

departmental gen=ral pool accommocdaticn, Trug extrac:

of Directorate of Estate Endorsement N0.12075{7:,/6%,/Ful
dited 8=9-6G was also filed as annexure to the roply

therein., The extracts prcduced read as undere=

“Extracts of Govt.of India Instfucti.ne

below o9,R.317-B-25-

11, ALLOTMENT UF ACCOUMFULIATIUN ON AT Ful
BasId TU THUSE WHU AnE RZIdU LES TU
VACATE DEPAITMENTAL PLuLL ACCLITTL2aTiny,

Lfficers who are occcupying accosrcd.tlon

in other pocls on transfer tu of “icco

eligible for General Peol may b consicerad

for allotment of accommcdaticn = tha
next below type the General Fcol
they are eligible for their entitled
catBgory by senicritye.

(B.E.Endt.Nc.1203(7)/69/Po2
dated 6-9-65}."

urlass

Se A perusal of the above indicates that *ho
applicant in this LeAo(427/94) is equally eligihle

For alternative general pool acceommodaticn, The
respondent No.1 has taksn the plea that the wpplicant
was not e2llotted the D.M.,o. departmertal pool accGinis

dat ion as an essential staff and hconce his regqul
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for alternative accommddation cannot be consideT: d,
But in the endorsement dated 8-9-69 quoted supra

no such conditions have been imposed,

6. Thre learned counsel for respondent No.1 then
raferred to the ordsrs passed by this Tribunal irn
U.A.N0,2212/92 and CA N0.221Z/92 decicded on 27-7=53
uhgre staff on transfer from Principal Direcfwr cf
nudit to the Post ;nd-TelecomnuniCdtion Audit Lffice
ware not allowed similar benefits, The orders throrsin

wers based on Q§£/different circumstances. Trere i
.

19))

no refersnce to the endorsement of 8-8=69 of tta

sirector of Cstates menticned supra,
A

7 In the circumstances and following the ~ilsc.anic

at the time of disposal of L.AN0,2331/93 by thic
BenCh'Othhe Tribunal on 25-8-94,“tge Gndermert loned
crders sge - Passed, ‘
(a) That the respondent No.2 shall nct cuict

t he dpﬁliCJnt from the guarter No.4/48,

DMS Colony, Hari Nagar, New Delhi and cniy °

recover the normal licence fee till tha timo

the’aﬁplicant is allotted a residence hvy

the respohdent No.1 i.e. Director of cotutes

and the impugred orders are guashad,

(b) That the respondent No.1 is directed *:

allot to the applicant on the first au-il:ibdleg

vacincy a quarter of eligible typs Frocr
the General Pool tc the applic-nt, uhc 3hall
give an undertaking that within a wesk of

cccupation cf the said quarter he will v:piie

the quarter No.4/46, OMS Coleny, Havi “lagar,

New Delhi and in casas of default, be will b: .

liable tc pay damages/penal rent at {ha
extant revised rates irresgective of the

direction given in para 1 above,




Go Interim order already passed on 2-3=8
not to dispossess the applicant from QUdrter Nc,Afae
Hari Nagar, DMy Colony, New Belhi shall be cont irusd
till the allotment of aulternative accommodation by
respcndent No,1., No costs,
Q'].TyL~bb
(PoT . THIRUVENCH S}

Member (A )
R




