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Hon'ble Sh.N.V.Krishnan, Vice Chairman(A) -
Hon'ble Sh, 3.5, Hegde, Member(J)
Shri 0.C.Uprety,
Senior acientist,
Division of Plant Physiology,
I.A.Rel
Pusa Gampus, N/Delhi
N .. Applicant
.

1o

2.

\ (8y Advocate Sh.K.K.Rai )

¥ersus

Indi an Gouncil of Agricul tural
Re  arch, through its Secy.,
Kri shi Bhawan, New Delhi

Indi anAgricul tural Re se arch
Institute through its Director
Pusa Gampus, N/Delhi

Agricultural Scientists Recruitment
Board

through its Ghaimen,

Kri shi Anusandhan Bhawen,Pusa.,
New Delhi

Dr'K‘C‘ 'Bansal, .
Scientist(Selection Grale)
Divisionof Plant Physiology,:
I.A.R.I Pusa Campus, Hew Dplhi

... Bespondents

ORDE R(ORAL

(Hon'ble Sh.N.V.Krishnan, Vice Chairman(a)).

/2 have heard the learned counsel for the

applicant, It is stated that the respondent No &4 has been

called for interview by the 3rd respondent i.e. igrié.ul‘;dx



- Do

Scientists Recruitment Board for considering
him for the post of Principal Scientist. The
advertiement (4n.l) isssued in this behalf
specifies that one of the essential qual ifdc ation

is that the candidate must have 10 years of
experience of resear'ch te aching/e xtension education ”
provided that alteast three years is as a senlior
scientist or in an equivalent grade. The

allegation ié that 4th xeSponder:nt does not have

the last qualification i.e. 3 years as a senior

scientist or in an equivalent grade end yet he

has been called for interview. In the circumstances,

the applliC ant has prayed for a decl a.ration that
the candidature of the respondent No.4 is invalid
and to quash the interview held on 31.1.1994 fa
the post of Princip.al. Scientists end to direct the
responde'nts to holld fresh interview after deleting
the respondnt No.4.

2. W have heard ’the le amed counsel for the
applic ant. He states that in this regard, he has
élre ady made representation to the Ist respondnt
ij.e.IC.A.Re and the Minister of Agriculture on

3.2.1994(snn.A. V). He states that as the fourth



re spondent doe s not have the qual ifications, he ought
not to have been called for interview at all and,

there fore, requests the prayer made in the gplication

be allowed.

3. He relies for this prayer o.n the
dec ision of the Sup‘reme Gourt in DJ;.StICt Gollector
and Chairman Viziangaram V/s M.Tripura Sundari
evi JT Vol .2 1990(SC) 169 Para 6 of the judgemeat

stated to be relevant is reproduced helowi=

" It must further be realised by all

concerned that when an advertisment

mentions a particul ar qualification and

an gppoirtment is made in disregard of

the same, it not a matter on.y between

the appointing authority and the zppointee -

concerned, The aggriewd are all Eﬁose

who had similar or even better qualifications

than the appointee or qopomtees but who

had not applied for the post because they

did not possess the qualifications -
t. mentioned in the adwertisment. It amounts

to a frwed on public to apoint persons

with inferior qualifications in such

circumstances unless it is clearly states.

that the qualifications are relaxable.No

courts should be a party to the perpetuation

of the fradulent practice. W are afrdld that

the Tribunal lost sight of this fact.®

4, W are of the view, that no cause of action
has yet arisen in this case. A cause of action would wiicﬂ.;g
only if the fourth respondent, allegedly not qualified
for the post, is nevertheless, selected by the
Respondmts No.l & 3 and appoited as a Principal
Scien'tist;. The applicant has alrezgdy brouwht to

the notice of the concerred authority the deficiencies



in the qualifications of the fourth respondent which would
render him in eligible for gppointment in terms of the

eligibility conditions notified in this adwrtisement. It

is only whey, in disregard of the alleged lack of qualific a'tiDEB:I‘

the fourth Iespondant is apointed that the gplicant can,
have grievence., ';he decision of the Swreme Court referred
‘to above 1is not relevant. in the present case because that
was a case where, by mistake, the respondent was appointed
though he did not have thequalific ations and the authorities‘
recti fied the mistake. In the circumstances, this O.4,

is dismissed st the admission stage. This will not send

in the way of the applicant seeking any remedy,incase, he
is aggrieved by any appointment made in pe rsuance of the
selection,
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