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Dated New Delhi, this 29th day of "November, 19S4

Hon'ble Mr Justice S. K. Dhaon,Uice ehairman(J;
Hon'ble Mr B. K. Singh,Member(A)

Ms Nilima Roy Choudhary
C/o Bhri M. R. Bhardwaj, Advocate
D-7, Hauz Khas, New Delhi-lS.

By Advocate; ^hri M. R. Bhardwaj

\le rsus

1. Chief Becretary
Gout, of the National Capital
Territory of Delhi
Old secretariat
DCLHI.

2. Becretary(Cducation)
Gout, of National Capital
Territory of Delhi
Old secretariat
DlLHI.

3. Director of Education
Directorate of Education
National Capital Territory
of Delhi, Old secretariat
DELHI.

By (rtduocate : Shri Arun Bhardwaj

ORDER

(Oral)

Mr Justice s, K. Dhaon,WC(J)

On 22,9.94, this OA came up for hearing before

this Tribunal. The judgement was dictated in open

Court dismissing the OA. However, while polishing

the judgement, we felt that the matter required further

investigation. On 26 .9. 94, the Tribunal directed i hat

tiie matter be listed on 3.10,94,
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. Appiicant
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2, On 2.11«94, us granted time to the couns^viyfar

a

the respondents to file/reply to the rejoinder affidavit

as fresh facts had been stated in the same. To-day, we

haue heard the counsel for the parties again and uo are

proceeding to dispose of this OA.
O

3, This OA is directed against the notice issued

in the purported exercise of pouers underuuie 5(l)

of the .CentraJ CiviT aervicesCTempojSry oarvices") Rules;

1965-, terminating thg .sexvipes of the_ applicant with

effect from the- date of .expiry of a period of one

mpn.th. from ihe date- of -seruice of • notice.

4, By a common order dated 26.5»93, the Deputy

Director of Education appointed not less than 54 teachers

on temporary basis. The applicant was one of them,

5, By a letter dated 12.4.93, the applicant was

offered a temporary/ad-hoc appointment as a flusic Teacher.
\

The material terms of appointment were theses

i) The post is temporary.

ii) The period of probation will be two years.
The period can be extended at the discretion
of the appointment authority.

iii) The promotion can be terminated by a month's
notice, given by either side, namely the
appointee o',f the appointing authority without
assigning any reasons. The appointing authority
houeuer reserves-the right of terminating his/
her services forthwith or before the expiry of
a stipulated period of notice by making payment
to him/her of a sum equivalent to the pay and
allowances for the period of notice or the
un-expired probation thereof.
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it uas also made clear to the applicant that if an;

^ declaration given or information furnished by her>.

proved to be false or if it is .found- that -she has- ui-lfu '̂'y

suppressed any material information, she uill be liable to

ba removed from service and such other action as may be

considerad necessary.

6. The terms of the appointment are in consonance with

rule 5 of the 8ules. Therefore, on the basis of terms

and conditions of appointment letter, no illegality is

discernible in the impugned order of termination.

7, In the counter affidavit filed on behalf of the

respondents, it is stated that the applicant was not in

possession of requisite qualifications , uhen

she -uas appointed.; *, The requisite. quaiifications

for recruitment as a Te ache r ue re e i the r 3,m, Degree ui th

Music as one of the subjectsfrom a recognised university,

^ or, higher secondary. uith any one of the qxial i-fications

mentioned thereafter. The applicant uas at that time a

High achool pass . uith a diploma in Sangeet Visharad from

Gandharva Mahavidya]aya, Bombay, She uas, therefore, not

qualified to be appointed as a Music Teacher, This fact

is not denied by the applicant., rejoinder affidavit,

Housver, our attention has been draun by the counsel
«

appearing for her to an application dated 12,7,93 subrdttaci

by her to the §uthority concerned stating therein that

though she appeared in Higher bacondary Examination, ahe
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failsd in tuo subjects and she was re-appearing ahxt^

therefcre, should be permitted. From this document

it is sought to be inferred that the respondents

had made a promise to her that in case she attains

the required qqal.ification, her appointment uii'' not

be disturbed. In the absence of any order, no such

inference can be drawn.

8. In the additional affidavit filed on behalf of

the respondents, it has been averred that apart from

the applicant, the appointments of 11 other candidatas

who were similarly situated, were done away with

as they failed to meet the eligibility criteria.

However, in the additional affidavit it is stated that

there are three existing vacancies to be filled up.

If the applicant applies, we have no doubt that hor

case will be considered on merits and in accordance

with law.

9. with these observations, this is finally

disposed of but without any order as to costs.
»
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