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CENTHAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCHaNEW DclLHI

Dated New Delhi, this 29th day of November, 1964

Hon'ble Mr Justice 5. K. Dhaon,Vice Shairman{J}
Hon'ble Mr 8. K. Singh,mamber(ﬁ)

Ms Nilima Roy Choudhary
C/o Shri M. R. Bhardwaj, Advocate
D-7, Hauz Khas, New Delhi-16. eees Hpplicant

8y #dvocates °hri M. R. Bhardwaj

Versus

1. Chief Secretary
Govt. of the National Capital
Territory of Delhi
01d oecretariat
DELHI,

2. secretary(Education) _
Govt. of Naticnal Capital
Territory of Delhi
01d oecretariat
OELHI,

3. Uirector of Education
Directorate of Education
National Capital Territory
of Delhi, 01d vecretariat
DELHI. ... Hhespondents

By #dvocate: Shri Arun Bhardwaj

CRODER
ZUrals

Mr Justice S. Ko Ohaon, VC(3J)

On 22,9.94, this OA came up for hearing bafcre
this Tribunal. The judgement was dictated in open
Court dismissing the 04, Houever, while polishing
the judgement, we felt that the matter required further
investigation, On 28.9,94, tha Tribunal diT€Ctud ihat

tha matter be listed on 3.10.94.
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26 On 2,11.94, ws grented time to the counsalfor

" a
the respondents to file /reply to the rejeinder affidavit
as fresh factshad been stated in the same., To-day, w2

have heard the counsel for the parties again and wo are

proceeding to dispose of this OA,

L)

3. This OA is directed against the notice issued

in the purported exercise of powers under-sule 5(1)

of the Central. Civi) services(Temporary sasrvices)Rules;
1965, terminating thg servites of the applicant with
effect from the date of .expiry of @ psriod of one

month from the date of service of - notice.

4, By a common order datsd 26,5,93, the Deputy

Director of Education appointed not less than 54 teachers

on temhorary basis. The applicant was one of them,

S. By a letter dated 12.4.93, ths applicant was

offered & temporary/ad-hoc appointment as a Music Teacher,

N

The material terms of appointment uwere these:

i) The post is temporary.

ii) The period of probation will be two years.
The period can be extended at the discretion
of tge appointment authority.

iii) The promotion can be terminated by s month's
notice, given by either side, namely the
appointee or the appointing authority without
assigning any reasons. Ihe appointing authority
however reserves-the right of terminating his/
her services forthwith or before the expiry of
a stipulated period of notice by making payment
to him/her of a sum equivalent Lo the pay and
allowances for the period of notice or t%e
un-expired probation thereof,
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1t was also made clesar to the applicant that if an
decleration given or infor@agion furnished by hers.

proved to be false or if it is found .that -she has wilfu'ly
suppressed any material information, she will be liable to
be remaoved from service and such other action &8s  may be
considered necessary.

6. The terms of the appointment are in conscnance with
rule S of the Bules. Therefore, on the basis of terms

and conditions of appointment letter, no illegality is

discernible in the impugned order of termination,

T In the counter affiaauitvfiled on behalf of the
respondents, it is stated that the applicant was not in
possession of requisite gualifications . when

she -was appoihted.. - The requisite.quavifications
for recruitment as & Teacher wanéeither B8.H. Degree with
flusic as one of the subjectsfrom a recognised university,
or; higher secondary. with any one of the qualifications
mantioned thereafter. The applicant was at thag time a
High ochoo) pass . with & diploma in 2angeet Visharad from
Qandharva Nahavidyazaya, Bombay, Shs was, thersfore, not
gualified to be appointed as a Music Teacher., This fact
is not denied by the applicant, in the rejoinder affidavit,
However, our attenticn has been drawun by the counss?

¢

appearing for her to an application dated 12.7.93 submittasd -

by her to the authority concermed stating therein that

though she appeared in Higher Secondary txamination, she
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failed in tuwo subjects &nd she was re-appsaring
therefcre, should be permitted. From this document
itgis sought to bs inFérred that the respondents

had made a premise to her that in cese she attains
the required qgquelificsation, her appointment wil' not
be disturbed. In the absence of any crdsr, no such

inference can be drauwn.

8e In the additional &affidavit filed on behalf of
the respondents, it has been averred that apgart from
the applicent, the appointments of 11 cther candidatcs
who were similarly situated, were done away wyith -
as they failed to meet the eligibility criteria.
Howaver, in the additional affidavit it is stated that
there are three existing vacanciss to be filled up.
If the applicant applies, ws have no doubt that har
ca;e will be considered on merits and in accordence

Ulth 18Uo

9. with these cbservations, this OA is finally

disposed of but without any crdesr as to costs.

~
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(8. K}\giﬁgh) (3. 5£iﬁxéon}
Member(&) Vice Ch&irman{d) -
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