
# CENTRAL ADMIMISTHATIVE TRIBUNAL,
Mi« DHLHI,

v-^/A CCiCBtR. ^
l<^w ritelhis ~ day of »a#«ri8aF,1994.

A

HOH'BLE f®.3.R./\DI:3,MEMBEH(A'|

Shri A.K.Goyal»
s/o Shri B.B, L.Goyal, , „ . r. .4.
working as As sit.'Engineer in P &15 jrat^
Qirectorate- .General, All Mia Radio,
Akashwani Bhawan, EJelhi and
residing at Radio Colonyr , i4r.a«+'L.
Kings way, l^lhi-9 .Applicant.

By Advocate Shri B.Krishna
Versus

1. CJnion of India, through the
Director of Estates,
Directorate of Estates,
4th Floor, 'C» Wing ,
Directorate of Estates,^
Nirman Bhavan, Delhi,

2. The Director General,
Directorate C^neral, All India Radio,
( P a D Unit)
Akashvani Bhavan. Sans ad Marg,

Delhi^liO CX)1»

3. The Superintending Er jineer.
High Power Transrais _>n.
All Intiia Radio,

mIM-I^* ......Respondefits .
By AdV'OCate Shri M.M.Sudan.

In this application, Shri wK.GcxU,

has prayed for quashing of letter dated h

(Anrysxure 1-A) rejecting the applicant's, reqtie.st

for General Fool accomroodation and for a-dlrscMon.

to retain the present residef*:e bearing NoJU®-6,...

Radio Colony, Kings way, Ifelhi, till the dllotrnent

of the alternative accomraodationfroin the C3Jr^r.al.. •

pool materialises,' Hfe will not be n^e liable :'to .p.;

Pay any sort of penal rent/ chimape rent/market

rent etc,'

2. Shortly stated, the applicant was

a}. lotted Quarter NO'.lL3>'*6, Radio Colony, Kin-/ -f*
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Delhi by respondent No.3, Superintending Engineer,

High power Transmission, aB , Kingsway, Delhi as he

was among the Shift Duty Staff who was required to

perform duties in odd hours and in en^rgencies at a

shcrt notice. On 5.6.93, he was shifted from High

power Transmission, Kings way top & D Unit of the

All India Badio under the Director-General, AlB* He

states that although he applied for retention of the

said quarter till allotment of -Uie aiternati¥e quar^r

from the General pool or alternative accommodation, he

was informed that the allotment of the said quarter in

Radio Colony stood cancelled after expiry of two months

from the date of his relieving. After several

representations , he was f inaiiy allowed to retain the

quarter upto 4.2.94 on payment of concessional rent,
on 15,6,93

It appears that^e applied to the Directcr of Estates,

respondent No.i, as well as filed r^resentat ions latey

praying for accommodation fron the General pool t©

enable him to vacate his present accommodation. In

reply the respondents sent the impugned letter dated

4.3.1994 (Annex. A-1-4) informing him that It had not

b^n possible to accept his request as the staff of

High power Transmission, A® , Kir^sway were not

eligible (the wcacd 'not* between the werds *are* and

•eligible* in the letter dated 4.3.1994 appears to

have been omitted through oversight) f cr General pool

accommodation. The fac:t that the applicant had been

trar^ferred from the High power Transmission Unit In

Kingsway to the P & D Unit, Aakashvani Bhawan, Hew

Delhi d<^s not appear to have been noticed by the

Directcarate of Estates (respondent No,i).
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3. Although theDirectorate of Estates

fResDondeirt No,a1 is a party In this n.A,, no reply

has specifically been filed by tlpm, A reply has^

hovijssver, been filed on behalf of all the three

respondents by the Superintending Engineer, High

PO'/oer Transniission, AIR, Kings way, in wnich the

applicant's claim has been contested^ It has

been stated that the applicant, now not being on

the shift duty staff working at the High Pov^r

Transmission Unit, is no longer entitled to retain

the acconinodation in Radio Cnlony, iKingsway, and

is also not entitled to out-of~turn allotment

from the 'General Pool in view of the contents of

the Directorate of Estates* Memo dated 14,3^85

<Annexure-Al2) which states that in the case of

officers who are occupying acccwimodation ear-marked

for particular posts or particular categories of

employees such as essential maintenance staff,

no ad hoc allotment should be made and they have

to wait their turnp

4, I have heard Shri Krishan for the applicant

and Shri Sudan for the respondents.

5,' The first ground taken by Shri Krishan

is that rejection of the request for alternative

accqnmodatiofi is arbitrary, as the request is '^11

covered by the GovtT Policy and the applicant has

an actionable claim for alternative accoiamodation

and to continue in the existing accc^nmodation

till the same is provided. In this connection,

Shri '^rishan relies upon S,R,-.317«,i3-25 'twfiich

1
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provides that "Governsiefit oay for reasons recorded to
writing relax all or any of the provisions of the rules
in this Division, in the case of any officer or

residence or class of officers or type of residences.
Reliance has also been placed on the Directorate rf
Estates' letter dated 8.9,1969, extracts of which are
reproduced below which states that "the officers who
are occijpying the acccmmodation in other pools on
transfer to the offices eligible for general pool
acccmmodation raay be considered for allotroent of
accommodation in the next below type In general pool,
unless they are eligible for their entitled categ«y
by seniority.*

6. Secondly, it has been argued that the applicant
is being discriminated against, because under similar
circumstances other Government eiEpioyees have been

allotted general pool accocanodation on ad hoc basis

^ by the Directorate of Estates , although by the TrltenalS
order, without their having to await their turn. In

this connection, Shri Krishan has filed copies of a

numb©! of judgments on vnhich he relies.

7, I have cconsidered the matter carefully.

8. Aimittediy , the applicant has been sh if ted from

HPT l^ngsway, under the AIR to the P&D Unit of the AlR.

The applicant's department has not changed, and as
acc ommodation

he was allotted/while posted at HPT Klngsway from the

AIR residential pool, it is not understood #iy he

cannot be allotted alternative acc cmmodaticm, within

the aIR residential pool itself, to enable him to
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vacate his present acccmraodatlon. In this connection^
the AK appears to have its own pool of acconmodatlon
allotment to which is controlled by the aB (Allotment
of Residential Quarters) Rules, 1983, a Gqf>y of which
has been filed. Under sub-rule (4) 3.R, 318-XXVI-T-4
of these Rules governing the distribution of accommod

ation, it appears that the available quarters at a
particular station are distributed int two pools, i.e.,
(i) ^ift Duty pool, and (ii) General Pool, In other
words, the aB has a pool earmarked fc^ persons on

shift duty, such as the applicant, as also a general
pool which is quite different from the general pool
administered by the Directorate of Estates. Sub-rules

(6) a (7) of S.R.3l8-X)CVI-T-4 governing the distrib
ution of dcc ommodation also provide quarters in the

Shift Duty pool shall be allotted only to shift duty

staff on the basis of priority dates and quarters in

the general pool shall be allotted to other members of

the aB staff on the basis of priority date, provided

that shift duty staff shall be entitled to quarters

in the general pool also on the basis of priority

dates. Under the c ircumstances, the applicant, nm

that he is no longer on shift duty, would be eligible

for general pool accaranodation from the AB residential

pool on the basis of his priority date.

9, In so far as the various judgments cited by

Shri Krishan are concerned, viz. , O.A. No, 577/92 -

Ram Kanwar vs. Union of Ind ia & Anr. decided on

1.5.1992; O.A. No. 2000/93 - Shri Mohd Rehraat vs. UOI

decided on 10.2.1994; O.A. No. 1114/93 - Suresh Prasad

vs. UOI decided on 6.4.1994; O.A. No. 2801/92 - Shri

G.P. Singli vs. UOI decided on 7.7.1993; O.A. No.l2i0/^
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Rakesh miroar vs. UOI decided on 18.12.1992; O.A. No.
1214/92 - E.G.Radhakr ishnan vs. UOI decided ©n 3.8.93;
and 0.A No, 1963/91 - Jai Ram Yadav vs UOI ficided
on 18.12.1991, these judgments are not strictly relevant
to the facts of this case, because in all those cases,

the applicants who were allotted accoomodation from
their cwn departmental pool, were subsequently trarm»

ferred or absorbed in other departments and bftcaoie

eligible for accommodation from the general pool
controlled by the Directorate of Estates. Furthermcce,

in none of those cases were the contents of Directorate

of Estates' memo dated 14.3,1935 noticed.

10. In the present case, as mentioned above, the

applicant's department has not changed and he continues
to be in the AH. It is only that he has been shifted

from the HPT Unit in iQ.ngsway to the P & D Unit, both

of which are part of the AB.

11. In this connection, from the order sheet dated

3.6.1994, it is noted that the applicant is relying

on the Directorate of Estates' m^o dated 14.3.1935

containing the minutes of -die meeting dated 4,2.1995,

The applicant has interpretted this mmo in his favour ^

so as to direct respondent No. 1 (Directorate Estate)

to allot him a quarter of the next be lew type from

the general pool controlled by the Directorate of

Estates on the ground that the applicant was occupying

departmental pool accommodation and has now been

transferred to another off ice which is covered by

general pool allotment. This interpretation of the
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Directorate of Estates* memo dated 14.3.1985 in so far

as it relates to the present case , appears to be
erroneous, because firstly, it has been specifically
stated that where officers are occupying accommodation

in the departmental pool especially earmarked for
essential maintenance staff, they will not be eligible

for the concession of ad hoc allotment. Secondly,

this circular would seem to apply in cases where

officers in a department having their own pool of

acccmmodation are transferred from that department and

have to be provided alternative accommodation from the

general pool controlled by the Directorate of Estates.
In the present case, the applicant continues to be in

the and there has been no transfer from one

department to the other. Hence, the contents of this
memo do not help him.

12. Under the circumstances, this application is

disposed of with a direction to respondent No.2 to

consider alloting the applicant alternative accommoda

tion from the AJB general pool on the bas is of his

priority date, in accardance with sub-rule (7) S»R«
318-XXVI-T-4 of the aB (Allotment of Ees idential

Quarters) Rules, 1983. It will be cpen to the respon

dents to allow the applicant to continue in the quarter

presently under his occupation till such time as

alternative acc cmmodation from the aB general pool
_i>Y-

is provided to hiro,^for' siioh tims, "the r- ^indents

Mov2 and "3 may consider appropriate in view of the

applicant's circumstancQs, subject to payment of
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rent for the period beyond the .period of authorised
occispation as 'per rules* Mo coss^s®''

(s.r,adige1
mhmbhr(a I


