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Shri A, K.uoyal
s /o Shri B.B. L.Goyal,
working as Asstt, Engineer in P & D Unit,

Directorate General, All India Radio,
Akashwani Bhawan, New Delhi and

residing at iJYlun,‘ vadio Colony, :
Ki‘ngswaY, I}e i.'g sk ae e aAQQEiﬁéﬁu. :

By Advocate Shri B.Krishna
Versus

1. Union of India, through the
Director of Estates,
Directorate of Estates,
4th Floor, 'C*' Wing ,
Directorate of mstaues
Nirman Bhavan, iew Eelhl.

2. The Director General,
Directorate General, "All India Radls,
{ P &D Unit} |
Ak ashvanl Bhavan Sansad Harg,
new De lhi=l10 00l

3. The Superintending Enginee
High Power Transmission,
All India Radio,
Kingsway,
m lhi‘go """ ba c* a, 3ndeﬁ't'5

g\

By Advocaste Shri M.M.Sudan.
B

In this application, Shri A.K.Goel,
has prayed for quashing of letter dated 4,394
{Anne xure 1=A) rejecting the applicant's request
for Gemeral Pool accommodation and for a dire¢§i$ﬁ‘}f
to retain the present residencavbeariﬁg Noﬁ;ﬁ}#ﬁ, .
Radio Colony, Kingsway, Delhi, till the ;«mmm
of the alternative accommodationfrom the G né%ag
pool materialises, He will not be made liable ts
Day agyisort of penal rent/ doamage rent/markétj'

rent etec,

2, ~ ,Shortly $tated, thé'apgiiﬁént“w&s «




Delhi by respondent No.3, Super intending Engineer,
High Power Transmission, AR, Kingsway, Delhi as he
was among the Shift Duty Staff who was required to
perform duties in odd hours and in emergenc ies at a
short notice. On 5.6.93, he was shifted from High
power Transmiss ion, Kingsway to P & D Unit of the
All India Radio under the Director-General, AR. He
statés that although he applied for retention of the
said quarter till allotment of the alternative quarter
from the General Pool or alternative acc ommodation, he
was informed that the allotment of the said quarter in
Radio Colony stood cancelled after expiry of two months
from the date of his relieving. Aftec several
representations, he was finally allowed to retain the
quarter upto 4.2.34 on payment of concessional rent.

It appears tha’??héﬁa’gﬁl?ged to the Director of Estates,
respondent No.,1, as well as filed representations 1ster
praying for accommodation from the Gereral pool to
enable him to vacate his present accommodation. 1In
reply' the respondents sent the impugned letter daied
4,3.1994 {Annex. A-1-A) inferming him that it had not
been possible to accept his request as the staff of
High Power Transmission, AR, Kingsway were not
eligible (the word *not! between the words ‘are’ and
'eligible' in the letter dated 4.3.1994 appears to
have been omitted through oversight) for General pool
accommodation. The fact that the applicant had been
transferred from the High Power Transmission Unit in
Kingsway to the P & D Unit, Aakashvani Bhawan, New
Delhi does not appear to have been noticed‘ by the
Directorate of Estates (respondent No.l).
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3. Although theDirectorate of Estastes
{Respondent No/L) ié a party ia this 9.A,, nd reoly
has sPecifically been filed by them, A ré@ly has,
however, been filed on behalf of all the three
respondents by the Superiatending Engineer, High
Power Transmission, AIR, Kings way, in which the
anplicant's claim has been contested, It has
peen stated that the applicant, now not being on
the shift duty staff working at the High Power
Transmission Unit, is no longer entitled to retain

the accommodation in Radio Cnlony, Kingsway, and

is also not entitled to outeof=-turn allotment
_from the General Pool in view of the contents of
the Directorate of Esﬁatés' Memn dated 14,3.85%
{anne xure-A412) which states that in the case of
of ficers who are nccupying accommodation ear-marked
for particular posts or particular categories of
employees such as @ssential maintenance staff,

no ad hoc allotment should be made and they have

to wait their turn,

4, T have heard Shri Krishan for the avcolicant
and Shri Sudan for the responctents.
3, The first ground taken by Shri Krishan

is that rejection of the request for alternative
accommodation is arbitrary, as the reauest is well
covered by the Govt, Policy and the arplicant has
an actionable claim for alternative asccommodation
and to Continue in the existing accommodation
till the same is provided, In this ¢oannzction,

Shri “rishan relies upon 5,B,~317=B=25 which



provides that »Govaernment may for reasons recorded in
we iting relax all or any of the provisions of the rules .
in this Division, mvtbe c ase of any of ficer or
residence or class of off icers or type of residences,
Keliance has also been placed on the Directorate of
Estates' letter dated 8,9.1969, extracts of which are
reproduced below wh ich étates that *the of ficers who
are occupying the accommodation in other pools on
transfer to the offices eligible for general pool
sccommodat ion may be cons idered for allotment of

acc ommodation in the next below type in general pool,
unless they are eligible for their entitled category

by seniority.”

6. secondly, it has been argued that the applicant

is being discriminated against, because under similar

c ircumstances other Government employees have been
allotted general pool accommcdation on ad hoc basis

by the Directorate of Estates, although by the Tribunal$
order, wifhout their having to await their turn. In
this connection, Shri Krishan has filed copies of a

aumber of judgments on which he relies.
7. I have considered the matter carefully.

8. Admittedly, the gpplicant has been shifted from
HPT Kingsway, under the AIR to the P&D Unit of the AR.

The applicant's department has not changed, and as
accommodation

he was allotted/while posted at HPT Kingsway from the
AR residential pool, it is not understood why he
cannot be allotted alternative acc ammodation, within

the \AIR residential pool itself, to enable him to



vac ate his present accanmodation. In this connection,
the AR appears to have its own pool of acc ommodation
allotment to which is controlled by the AR (allotment

of Residential Quarters) Rules, 1983, a copy of which

has been filed. Under sub-rule (4} S.R, 318-XXVI-T-4

of these Rules governing the distr ibution of accommod-
ation, it appears that the available quarters at a’
particular station are distributed int two pools, i.e.,

(i) shift Duty Pool, and (ii) General Pool. In other

words, the AR has a pool earmarked for persons on

shift duty, such as the applicant, as also a general
pool which is quite different fram the general pool
administered by the Directorate of Estates. Sub=-rules
{6} & (7) of S.R.318-XXVI-T-4 governing the distrib~
ution of accommodation also provide quarters in the
shift Duty Pool shall be allotted only to shift duty
staff on the basis of priority dates and quarters in

the general pool shall be allotted to other members of

the AR staff on the basis of priority date, provided
that shift duty staff shall be entitled to quarters

in the general pool also on the basis of priority

dates. Under the circumstances, the applicant, now

that he is no longer on shift duty, would be eligible
for general pool accamodation from the AR res idential

pool on the basis of his priority date.

9., In so far as the various judgments cited by

shri Krishan ace concerned, viz., GeA NO. 577/ -

Ram Kanwar vs. Union of India & Anr. dec ided on |

1.5.1992; O.A. No., 2000/93 - Shri Mohd Rehma};'vs.,t}}el' k

decided on 10.2.1994; ‘O.A. No, 1114/93 - Suresh Ptasa&
I - vs, UCI dec i;led on 6.,4.1994; O.A. No, 2&1/‘92 - Shri

C.P. Singh vs. UOI decided on 7.7.1993; oa No.l'z,ls/?z*;’l
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Rakesh Kumar vs, UOI decided on 18,12.1992: O.A NOs
1214/92 - E.G.Radhaks ishnan vs. UOI decided on 3.8.93;
and C. A No, 1963/91 - Jai Ram Yadav vs UOI frcided
on 18.12,1991, these judgments are not strictly relevant
to the facts of this case, because in all those cases, :
the applicants who were allotted accommodation from
their own departmental pool, were subsequently trans-
ferred or absorbed in other departments and bacame
eligible for acc ommodat ion from the general pool |
controlled by the Di.rectorate of Estates. Furthermare,
in none of those cases were the contents of Directorate

of Estates' memo dated 14.3.19835 noticed.

10, In the present case, as mentioned above, the
applicant's department has naot chanyed and he continues
to be in the AIR. It is only that he has been shifted
from the HPT Unit in Kingsway £o the P & D Unit, both
of which are part of the AR, |

11« In this connection, from the ordersheet dated
3.6.1994, ‘it is noted that ‘the appli.can;t is relying
on the Directérate of Estates' memo dated 14.3.1985
containing the minutes of the meeting dated 4.2.1%85.
The applicant has ‘interpretted this memo in his favour,
so as to direct respondent No.l (Directorate of EState}‘vi
to allot him a quarter of the next below type from ’
the general pool controlled by the Directorate of
Estates on the ground that the applicant was occupying |
departmental pool accommciaticn and has now been
transferred to another off ice which is covered by

general pool allotment., This interpretation of the
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Directcrate of Estates' memo dated 14,2.1985 in so fear
as it relates to the present case, appeals to be
erronecus , because firstly, it has been specif ically
stated that where officers are occupy ing accommadation
in the departmental pool espec ially earmarked for
essential maintenance staff, they will not be eligible
for the concession of ad hoc allotment. Sec ondly,
this circular would seem to apply in cases where

of f icers in a department having their own pool of
sccommodation are transferred from that department and
have to be provided alternative accommodation from the
general pool controlled by the Directorate of Estates.
In the presemt case, the applicant continues to be in
the AR, and there has been no transfer from one
department to the other. Hence, the contents of this

memo do not help him,

12. Under the circumstances, this application is

 disposed of with a direction to respondent No.2 to

cons ider al loting the applicant alternative accommoda-
tion from the AR general pool on the basis of his
priority date, in accordance with sub-rule {(7) s.k.
318-XXVI-T-4 of the AR (Allotment of Residential v
Quar ters) Rules, 1983, It will be open to the respon- |
dents tc allow the apblicant to cont inue in the quarter l
presently under his occupation till such time as
altérnative acc ommodation from the AR general pool
is provided to him,?fﬁxf sueh time as the resmnd@ﬂts’
No.2 and '3 maﬁr c,@nsid'ési* appropriate in view‘of the

anplicant's circumstances, subject to payment of




rent for the period beyond the period of authorised

occupation as per rules, HNo costsd




